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The  Committee  met  pursuant  to  adjournment,  Senator 
Armstrong  in  the  Chair. 

■  JOHN  McGUINNESS,  resumed: 

MR.  HUGHES :  I  shall  now  read,  Mr.  Chairman,  the  papers 
that  have  been  marked  Exhibit  No.  355,  consisting  of  the  copies  of 
the  memoranda  addressed  by  Mr.  Jordan  to  Mr.  Fields  with 
regard  to  matters  of  legislation  from  January  10,  1902,  to 
February  28,  1905. 

BY  MR.  HUGHES: 

Q.  You  have  stated  that  from  time  to  time  you  have  made 
memoranda,  or  suggestions,  with  reference  to  bills  introduced  in 
the  Legislature.  Did  you  bring  to  Mr.  Jordan's  attention  the 
bill  referred  to  under  January  31,  1902,  as  a  bill  conceding  to  the 
town  of  Islip  certain  water  rights?  A.  I  have  no  recollection 
as  to  the  particular  measure,  but  it  is  quite  probable. 

Q.  What  interest  had  the  Equitable  Life  Assurance  Society  in 
whether  the  town  of  Islip  should  have  water  rights?  A.  I  don't 
know  that  it  had  any  interest,  sir. 

Q.  Did  you  have  any"  instructions  from  Mr.  Jordan  as  to  mat- 
ters pertaining  to  Suffolk  County?    A.  Yes. 
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Q.  What  were  those  instructions?  A.  The  instructions  were 
similar  to  those  contained  in  the  copies  of  letters  which  you  read, 
addressed  to  Mr.  Fields. 

Q.  Do  you  know  of  any  interest  the  Equitable  had  in  Suffolk 
County?    A.  No. 

Q.  Did  Mr.  Jordan  state  why  it  was?    A.  No. 

Q.  Did  you  ever  hear  any  discussion  of  that  matter?  A.  I 
never  heard  it  discussed. 

JAMES  H.  HYDE,  being  duly  sworn,  testified  as  follows: 

BY  MR.  HUGHES: 

Q.  Mr.  Hyde,  what  is  your  age?     A.  Twenty-nine  years. 

Q.  You  graduated  at  Harvard  College  in  1898?     A.  Yes,  sir. 

Q.  And  you  immediately  or  within  a  few  months  became 
connected  with  the  Equitable  Life  Assurance  Society?  A. 
The  following  month  of  November. 

Q.  In  what  capacity?     A.  As  second' vice-president. 

Q.  What  were  your  duties  at  that  time?  A.  I  had  always 
been  brought  up,  Mr.  Hughes, — if  you  will  allow  me  to  make  a 
slight  digression 

Q.  Certainly.  A.  The  history  of  my  connection  with  the 
society — I  see  no  objection — I  had  always  been  brought  up  to 
consider  my  legitimate  life  work  to  succeed  my  father  in  the 
Equitable,  and  my  education  from  my  earliest  youth,  both  at 
home  and  abroad,  had  tended  in  that  direction.  I 
had  traveled  with  my  father  all  over  Europe  for 
a  good  many  years,  had  translated  much  French 
and  German  business  for  him,  and  have  been  present 
at  many  important  conferences  for  the  transaction  of  business, 
had  kept,  when  it  was  possible,  an  elementary  run  of  his  cor- 
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respondence,  and  have  translated  for  many  of  the  people  whom 
he  had  seen. 

Then  I  have  been  all  over  this  country  previous  to  my 
going  into  the  business  with  my  father  and  Mr.  Frank  Ballard, 
now  deceased,  then  our  superintendent  of  agencies.  He  had 
instilled  in  me  his  theories  about  the  business  of  life  insurance, 
and  I  from  my  earliest  youth,  as  I  have  already  said,  expected 
to  make  it,  and  hoped  to  make  it  my  life  work.  Also,  a  year 
or  more  before,  graduating  from  college — I  think  two  years, 
I  became  a  director  of  the  Society  and  attended  its  annual 
meetings,  so  that  I  felt  more  qualified  to  go  into  the  life  in- 
surance business  than  had  I  not  known  anything  about  it,  as  I 
expected  to  make  it  my  life  work,  and  had  lived  in  what  may 
be  called  a  life  insurance  atmosphere  from  my  earliest  youth, 
so  that  when  I  came  down  there  I  made  it  my  business  to 
familiarize  myself,  which  I  had  always  done  from  the  begin- 
ning with  the  workings  of  the  different  departments,  by  visit- 
ing those  departments  and  by  conferences  with  the  different 
heads  of  departments  and  by  the  transaction  of  routine  bus- 
iness, acting  at  that  time  as  assistant  to  Mr.  James  Alexander, 
who  was  then,  although  vice-president,  owing  to  my  father's 
very  severe  illness,  acting  president ;  and  he  began  by  turning 
over  to  me  routine  matters,  and  gradually  more  and  more  im- 
portant matters,  occupying  myself  especially  with  the  exterior 
of  the  business,  as  I  was  trying  to  learn  the  business  from  the 
outside  and  gradually  working  into  the  routine  of  the  inside. 
I  did  not  make  it  my  business  to  examine  into  everything 
that  was  being  done,  as  that  would  have  been  absolutely  im- 
possible— I  would  have  been  swamped  in  detail;  and  I  as- 
sumed that  everything  being  done  was  being  rightly  done 
and  had  the  sanction  of  the  proper  authorities,  and  the  sanction 
of   tradition    and   custom. 
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Q.  Did  you  have  a  salary  when  you  first  became  connected 
with  the  company  ?  A.  No,  sir.  A  salary  was  offered  to  me 
and  I  declined  to  take  one. 

Q.  And  you  first  were  put  upon  a  salaried  basis  when?  A. 
I  have  prepared  a  statement  on  that  subject,  which  with  your 
permission  I  will  hand  in.  I  think  it  would  be  more  con- 
venient, if  you  will  permit  it,  Mr.  Hughes. 

Q.  Yes,  certainly. 

BY  MR.  UNTERMYER: 

Q.  Is  this  the  list  of  the  salaries  in  particular  years?  A. 
Yes,  sir.  As  I  have  previously  said,  I  entered  the  service 
of  the  Society  in  the  fall  of  1898,  and  a  salary  was  then  offered 
to  me  and  I  declined  to  take  one. 

BY  MR.  HUGHES: 

Q.  What  salary  was  offered  to  you  then?  A.  No  amount 
was  specified,  but  I  was  asked  if  I  would  take  any  salary,  and 
I  declined. 

Q.  Who  suggested  to  you  that  you  should  take  one?  A. 
It  was  suggested  to  me  by  the  president,  and  various  members 
of  the  Executive  Committee. 

Q.  Do  you  recall  the  members  of  the  Executive  Committee 
who  suggested  it?  A.  No,  sir.  Then  in  the  year  1900,  I 
received  a  salary  of  thirty  thousand  dollars.  That  salary  was 
continued  and  the  following  year,  1901 ;  and  my  salary  was 
raised  to  seventy-five  thousand  dollars,  which  lasted  during 
the  year  1902.  Then  during  the  years  1903,  1904,  1905,  up  to 
my  resignation  in  June  my  salary  was  one  hundred  thousand 
dollars. 

Q.  At  whose  instance  was  the  salary  made  thirty  thousand 
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dollars  in  1900?       A.  At  the  instance  of  the  president  and 
various  members  of  the  Executive  Committee. 

Q.  What  members  of  the  Executive  Committee?  A.  It  was 
suggested  to  me  by  the  then  president  of  the  Society,  Mr. 
Alexander,  that  I  had  quaHfied  myself  by  almost  two  years 
work  with  no  salary  for  a  salary,  and  he  asked  me  if  that  salary 
was  agreeable  to  me.  I  said  anything  that  he  and  the  mem- 
bers of  the  Executive  Committee  decided  was  agreeable  to  me. 
He  said  he  decided  that  salary ;  I  said  it  was  agreeable  to  me. 

Q.  Do  you  recall  what  members  of  the  Executive  Com- 
mittee brought  the  matter  up  or  discussed  it?  A.  No,  sir, 
because  I  was  not  present  when  it  was  discussed. 

Q.  They  did  not  discuss  it  with  you?      A.  No,  sir. 

Q.  Did  you  make  a  request  for  it?      A.  No,  sir. 

Q.  Of  anyone?      A.  No,  sir. 

Q.  What  led  to  the  increase  of  salary  from  thirty  thousand 
dollars  to  seventy-five  thousand  dollars  in  1902?  A.  Because 
about  that  time  I  became  Chairman  of  the  Finance  and  Execu- 
tive Committee  owing  to  the  resignation  of  General  Fitzgerald, 
who  had  occupied  that  position  for  a  great  number  of  years,  and 
who  resigned  in  spite  of  our  common  efforts  to  continue  him  in 
that  position;  thereupon  I  took  that  position,  and  that  position 
had  always  carried  with  it  a  certain  salary,  and  it  increased  my 
duties  and  increased  my  responsibilities  very  much. 

Q.  What  had  you  done  prior  to  that  time,  that  is,  what  had 
been  your  duties  prior  to  this  increase  in  salary  in  1902?  A.  My 
duties  were  of  assistant  to  the  president  and  having  a  general 
supervision  of  the  business,  and  my  attention  had  been  specially 
directed  toward  finance  and  general  executive  work. 

Q.  But  you  had  not  taken  charge  of  the  financial  operations 
of  the  company?     A.  No,  sir. 

Q.  You  had  not  had A.  Neither  do  I  claim,   I  began 
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absolute  charge  of  them  when  I  became  Chairman  of  the  Finance 
Committee. 

Q.  But  you  took  more  direct  charge  after?    A.  Yes,  sir. 

Q.  When  you  became  Chairman  of  the  Finance  Committee, 
as  I  understand  it,  you  and  Mr.  Squire  were  given  authority  to 
make  purchases  and  sales  in  advance  of  the  action  of  the  Com- 
mittee? A.  Yes,  sir,  by  resolution  of  the  Executive  Committee, 
which  you  have  probably  in  your  record. 

Q.  Prior  to  that  time  you  had  not  any  such  authority  and  had 
not  exercised  any  such  power?     A.  No,  sir,  I  don't  think  so. 

Q.  Was  that  authority  given  you  immediately  upon  your  ac- 
cession to  the  office  of  Chairman?  A.  I  could  not  answer  that 
from  memory,  but  I  think  it  can  be  found. 

Q.  Yes.  I  have  a  reference  I  think  to  the  record  upon  that 
point.  I  will  read  upon  the  record,  subject  to  correction,  from 
the  proceedings  before  the  Superintendent  of  Insurance  in  May 

and  June  last,  the  following  resolution A.  Can  I  ask  what 

page  that  is  on? 

Q.  52  and  53.  The  following  is  an  extract  from  the  regular 
meeting  of  the  Executive  Committee  held  Wednesday,  February 
4,  1903,  at  twelve  o'clock,  noon,  present  Messrs.  Wheelock, 
Depew,  Squire,  Deming,  the  president,  vice-president  and  secre- 
tary of  the  Committee. 

On  motion  resolved  that  a  sub-committee  be  appointed,  com- 
posed of  the  chairman  and  Mr.  Squire,  to  buy  and  sell  in 
their  discretion  such  stock  as  the  society  has  been  in  the  habit 
of  dealing  in,  and  to  report  any  such  purchases  or  sales  as  soon 
as  made,  to  the  full  Committee,  for  their  approval. 

I  hereby  certify  that  the  above  is  a  true  extract  from  the  min- 
utes of  the  Executive  Committee,  held  Wednesday,  February  4, 
1903,  and  that  I  was  secretary  at  that  time. 

William  H.  Mclntyre. 

Witness:     W.  P.  Remner. 
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Q.  That  I  see  was  the  year  subsequent  to  the  increase  of  your 
salary  to  seventy-five  thousand  dollars ;  and  may  we  take  it  that 
was  a  year  subsequent  to  your  becoming  chairman  of  the  Execu- 
tive Committee?    A.  I  think  that  is  correct. 

BY  MR.  UNTERMYER : 

Q.  It  was  some  time  in  1902?  A.  I  think  it  was  in  1902  that 
I  became  chairman. 

Q.  Well,  when?  A.  I  think  in  the  Spring — I  should  say  in 
March. 

BY  MR.  HUGHES: 

Q.  That  was  the  time  when  your  salary  was  raised?  A.  I 
think  so. 

Q.  As  a  practical  matter,  did  you  have  any  other  duties  after 
you  became  chairman  to  those  you  had  had  previously,  the  actual 
work  of  the  society?  A.  My  duties  were  constantly  increasing 
in  the  various  departments,  as  Mr.  Alexander  was  growing  older 
and  was  not  always  present  at  the  office,  more  business  matters 
were  brought  to  my  attention. 

Q.  Who  fixed  the  amount  of  your  salary  at  seventy-five  thou- 
sand dollars  in  1902?  A.  That  was  fixed  by  the  president  and 
the  members  of  the  Executive  Committee. 

Q.  Were  you  present  at  the  meeting  of  the  Executive  Com- 
mittee?   A.  No,  sir. 

Q.  Do  you  know  who  proposed  it?    A.  No,  sir. 

Q.  Did  you  request  anyone  to  procure  an  increase  in  salary? 
A.  No,  sir. 

Q.  Didn't  you  have  an  interview  with  any  member  of  the  Board 
relative  to  that  matter?    A.  No,  sir. 
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Q.  Was  it  done  entirely  without  your  knowledge  in  advance? 
A.  Yes,  sir. 

Q.  Is  the  same  true  of  the  salary  increase  from  seventy-five 
thousand  dollars  to  a  hundred  thousand  dollars  in  1903  ?  A.  Yes, 
sir. 

Q.  Had  you  no  talk  with  Senator  Depew  relative  to  that  in- 
crease?   A.  No,  sir. 

Q.  You  never  requested?    A.  No,  sir. 

Q.  Or  with  Mr.  Snyder?    A.  No,  sir. 

Q.  Or  with  Mr.  Schiflf ?  A.  No,  sir;  Mr.  Schiflf  had  nothing 
to  do  with  it. 

Q.  Or  Mr.  Harriman?    A.  No,  sir. 

Q.  Or  Mr.  Alexander?    A.  No,  sir. 

Q.  Do  I  understand  then  that  the  Committee — for  I  believe 
it  has  been  shown  that  there  was  a  Committee A.  Sub-com- 
mittee. 

Q.  Consisting  of  Mr.  Depew  and  Snyder?     A.  Yes. 

Q.  Who  fixed  the  amount  of  your  salary  and  that  of  presi- 
dent?   A.  Yes,  sir. 

Q.  Now,  are  we  to  understand  that  that  Committee  took  upon 
themselves  the  responsibility  of  doing  that  without  any  sugges- 
tion on  your  part?  A.  I  cannot  tell  what  was  working  their 
minds. 

Q.  Without  any  suggestion  on  your  part?  A.  Yes,  sir.  I 
think  they  found  that  the  salaries  of  the  executives  of  the 
other  companies  were  very  large  and  they  in  their  opinion 
thought  it  was  wise  to  do  it  and  they  did  it. 

Q.  In  Senator  Depew's  testimony  before  Superintendent 
Hendricks ■      A.  May  I  ask  the  page? 

Q.  377 — appears  this  statement: 

"Q.  Were  you  aware  that  Mr.  Hyde  was  the  one  and  not 
Mr.  Alexander,  who  wanted  an  increase?  A.  I  cannot  recall 
which  one  spoke  to  me  on  the  subject;  I  rather  think  Mr. 
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Hyde  wanted  more  than  Mr.  Alexander  did;  I  am  quite 
sure  of  that." 

Q.  Do  you  know,  what  basis  there  is  for  that  statement?  A. 
No,  sir,  I  do  not  think  anyone  is  averse  to  a  raise  of  salary. 

Q.  You  were  not  averse  to  it?     A.  No,  sir. 

Q.  Had  anyone  suggested  to  you  that  there  might  be  a  raise 
of  salary?       A.  No,  sir. 

Q.  Were  you  willing  to  continue  to  serve  the  society  for 
seventy-five  thousand  dollars?  A.  Yes,  sir,  I  don't  think  I 
could  have  gotten  it  anywhere  else. 

Q.  Is  the  same  true  with  reference  to  the  increase  in  1902, 
from  thirty  thousand  dollars  to  seventy-five  thousand  dollars? 
A.  What  question,  Mr.  Hughes? 

Q.  That  you  were  willing  to  serve  the  society  on  the  earlier 
basis  of  thirty  thousand  dollars?  A.  No,  sir,  I  think  my 
services  were  worth  that  sir,  yes,  sir. 

Q.  Thirty  thousand,  undoubtedly,  but  in  regard  to  the  in- 
crease? A.  I  think  I  was  worth  the  successive  increases.  I. 
would  not  have  accepted  it  if  I  had  not  thought  so.  : 

Q.  You  made  no  suggestion  in  regard  to  it,  and  so  far  as  you 
were  personally  concerned  you  were  willing  to  go  on  at  the 
old  rate  ?     A.  I  never  suggested  any  of  the  raises  in  any  way. 

Q.  And  never  manifested  any  unwillingness  to  continue  at 
the  old  rate?      A.  No,  sir. 

Q.  You  prepared  for  Superintendent  Hendricks  a  statement 
of  the  companies  in  which  you  were  directors  and  the  date 
of  your  election,  and  also  the  companies  in  which  you  had 
stockholding  interests,  which  are  not  included  in  the  printed 
report  of  Mr.  Hendricks'  proceedings.  To  save  time  I  will 
ask  you  if  those  are  correct  (showing  witness  paper)  ?  A. 
Well,  of  course,  I  would  have  to  read  this  all  through.  This 
looks  to  me  to  the  best  of  my  knowledge  and  belief — I  have  not 
a  statement  of  directorships  I  am  in  now. 
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MR.  UNTERMYER:    We  have  a  statement  here. 
MR.  HUGHES :     Very  well  then,  let  me  have  it. 

MR.  UNTERMYER:  What  is  it  you  would  like?  State- 
ment of  the  number  of  companies  in  which  Mr.  Hyde  was 
director  ? 

MR.  HUGHES:  First  take  the  directorships  in  other  cor- 
porations. 

Q.  This  is  a  correct  list,  is  it?     A.  Yes,  sir. 

MR.  HUGHES :  I  will  cfifer  it  in  evidence.  I  won't  take 
the  time  to  read  it,  as  the  matter  has  been  pretty  fully  gone 
into. 

(Paper  marked  Exhibit  No.  357.) 

MR.  HUGHES:  Have  you  now  a  statement  of  the  stock 
interests  ? 

MR.  UNTERMYER:  You  refer  to  stock  in  these  cor- 
porations in  which  he  was  a  director,  in  which  the  Equitable 
was  concerned. 

MR.  HUGHES :   Well,  we  will  take  that  to  start  with. 

(Statement  produced.) 

MR.  HUGHES :    I  will  offer  that  in  evidence. 

(Paper  marked  Exhibit  No.  358.) 
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Q.  It  is  not  my  purpose  to  extend  the  examination  by  going 
over  matters  which  were  thoroughly  dealt  in  by  Superintendent 
Hendricks,  as  the  time  of  the  Committee  is  limited.  A.  Thank 
you,  sir. 

Q.  But  to  call  your  attention  to  those  matters  which  perhaps 
may  require  amplification  or  explanation.  I  would  like  to  ask 
you  in  the  first  place  in  regard  to  the  practice  of  your  company, 
that  is  the  Equitable  Company,  in  making  payment  on  executive 
orders.  Could  you,  for  example,  have  payments  obtained  from 
the  cashier  upon  your  order  without  any  other  voucher  than  the 
direction  to  him?     A.  Yes,  sir. 

Q.  How  long  did  that  practice  obtain?  A.  There  is  an  order 
of  the  president  on  that  subject— the  autumn  after  I  entered  the 
service  of  the  company. 

Q.  Have  you  a  copy  of  that  order  here  ?  Or  do  you  know  what 
its  purport  is?  A.  I  think  it  is  in  the  Hendricks  report;  I  per- 
sonally have  not  a  copy,  Mr.  Hughes. 

MR.  UNTERMYER :     The  order  to  sign  your  draft. 

Q.  Was  it  the  practice  of  the  Society  to  permit  Mr.  Jordan,  the 
Comptroller,  to  obtain  from  the  cashier  sums  of  money  for  which 
no  voucher  indicating  the  purpose  of  the  payment  would  be 
given?     A.  I  don't  know,  sir. 

Q.  Have  you  known  of  any  payments  being  obtained  in  cash 
by  Mr.  Jordan  in  that  way  ?  A.  No,  sir ;  I  don't  know  anything 
about  it. 

Q.  Never  heard  of  that?     A.  No,  sir. 

Q.  Did  you  know  of  an  account  that  was  kept  with  the  Equita- 
ble Trust  Company  of  New  York  or  with  the  American  Deposit 
&  Loan  Company  under  the  name  of  George  H.  Squire,  trustee  ? 
A.  I  know  of  it  in  this  way,  from  hearsay,  that  Mr.  Alexander 
asked  me  to  give  to  that  account  a  syndicate  participation  in  the 
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International  Mercantile  Marine  syndicate,  which,  under  his  in- 
structions, I  did. 

Q.  You  are  now  referring  to  a  syndicate  participation  which 
you  received  from  J.  P.  Morgan  &  Company?    A.  Yes,  sir. 

Q.  Is  that  a  participation  in  the  syndicate  which  was  formed 
to  float  some  fifty  millions  of  bonds?    A.  Of  the  International 

Mercantile 

Q.  Of  the  International  Mercantile  Marine?    A.  Yes,  sir. 
Q.  Will  you  explain  how  you  happened  to  obtain  that  partici- 
pation?   A.  That  was  offered  to  James  H.  Hyde  and  associates 
by  J.  P.  Morgan  &  Company. 

Q.  And  you  were  requested  by  Mr.  Alexander  to  give  a  partici- 
pation in  that?    A.  Yes. 

Q.  To  George  H.  Squire,  trustee?     A.  Yes. 
Q.  Did  you  inquire  why  a  participation   should  be  given  to 
George  H.  Squire,  trustee?    A.  No,  sir. 

Q.  Did  you  know  what  George  H.  Squire  was  trustee  of?  A. 
No,  sir. 

Q.  You  became  a  director  in  the  Equitable  Trust  Company  at 
what  time?  A.  I  was  a  director  in  the  American  Deposit  &  Loan 
Company  before  it  became  the  Equitable  Trust  Company. 

Q.  At  what  date  did  you  become  a  director?    A.  I  have  not 
the  date  clear  in  my  mind — I  have  not  the  date  in  my  memory. 
Q.  Well,  it  was  as  early  as  1901  ?    A.  Yes,  sir. 
Q.  And  you  became  an  officer  of  that  company,  did  you  not? 
A.  Yes,  sir,  in  January,  1903. 

Q.  What  ofSce  did  you  hold?    A.  Vice-President. 
Q.  What  salary  did  you  have  as  such  officer?    A.  $5,000. 
Q.  And  was  that  salary  subsequently  increased?    A.  It  was  in- 
creased in  June,  1903,  to  $12,000. 
Q.  And  remained  such?    A.  Yes. 

Q.  What  duties  did  you  perform  in  connection  with  the  Amer- 
ican Deposit  &  Loan  Company  or  the  Equitable  Trust  Company? 
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A.  I  was  vice-president  of  that  company.  I  think  I  can  say  that 
except  the  president  I  was  the  most  active  director.  I  was  a 
member  of  the  Executive  Committee.  I  influenced  to  that  com- 
pany many  large  trusteeships,  many  large  registrar  fees,  many 
large  deposits  and  various  general  trust  company  business,  and 
I  think  had  as  much  to  do  as  anybody  with  the  building  up  of 
that  company. 

Q.  How  were  you  able  to  do  that?  A.  By  using  the  influence 
of  the  Equitable  with  the  different  directors  of  the  Society  and 
of  their  different  friends  of  the  Society,  and  it  was  my  business 
as  Chairman  of  the  Finance  Committee  to  be  in  a  great  many 
boards  and  to  influence  a  great  deal  of  business  towards  that 
company,  which  I  considered  my  business  to  do,  as  it  increased 
one  of  the  valuable  assets  of  the  Equitable. 

Q.  In  the  course  of  your  activity  as  vice-president  of  the 
Equitable  Trust  Company,  was  not  your  attention  called  to  the 
existence  of  an  account  with  George  H.  Squire,  trustee?  A.  No, 
sir.  I  visited  the  trust  company  every  day,  sometimes  twice  a 
day,  and  I  was  in  daily  touch  with  the  president  of  the  company, 
but  I  did  not  examine  into  all  the  details  of  their  different  ac- 
counts. 

Q.  When  in  1902 — I  understand  that  was  the  time  when  you 
were  requested  to  give  a  participation  to  George  H.  Squire,  trus- 
tee, in  a  certain  syndicate,  did  you  then  inquire  with  regard  to 
the  nature  of  that  account?    A.  No,  sir. 

Q.  Did  you  ask  Mr.  Alexander  why  you  should  give  a  partici- 
pation to  Georg'e  H.  Squire,  trustee?  A.  I  don't  remember  so. 
The  fact  that  he  asked  me  probably  I  considered  sufficient  reason 
for  doing  it. 

Q.  Did  you  suppose  you  were  giving  a  participation  to  the 
Equitable  Life  Assurance  Society  in  effect?    A.  No,  sir,  I 

Q.  Did  you  understand  that  the  Equitable  had  nothing  to  do 
with  it?     A.  Yes,  sir. 
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Q.  Did  you  suppose  that  you  were  giving  a  participation  to 
George  H.  Squire,  trustee,  when  George  H.  Squire,  trustee,  had 
no  responsibility  for  that  to  the  Equitable  directly  or  in- 
directly?     A.  Will  you  repeat  that  question? 

Q.  (Question  read.)  A.  I  knew  nothing  about  his  re- 
sponsibility in  connection  with  that  matter. 

Q.  I  am  asking  what  you  thought  upon  the  subject  at  that 
time.  Did  you  suppose  that  George  H.  Squire,  trustee,  was 
taking  that  participation  from  you  without  any  responsibility 
to  the  Equitable  for  it?      A.  I  don't  know,  sir. 

Q.  You  don't  know  what  you  supposed  at  that  time?  A. 
No,  sir,  I  say  I  don't  know  what  his  responsibiHties  were. 

Q.  You  have  said  that,  but  what  did  you  think  at  the  time 
they  were?  A.  I  supposed  he  probably  had  some  good  and 
sufficient  reason  for  doing  it,  or  Mr.  Alexander  would  not 
have  asked  me  to  have  done  it. 

Q.  Well,  you  either  thought  or  did  not  think  it  had  some- 
thing to  do  with  the  Equitable.  Now  what  was  the  fact? 
A.  Mr.  Alexander  had  some  good  reason  for  doing  it. 

Q.  What  did  you  think  that  was?      A.  I  don't  know. 

Q.  Cannot  you  answer  my  question  directly?  A.  I  have 
since  learned  what  it  was. 

Q.  Cannot  you  answer  my  question,  whether  you  at  that 
time  thought  or  did  not  think  it  had  something  to  do  with 
the  Equitable  ?  A.  I  have  since  learned  what  the  real  purpose 
was. 

Q.  No,  but  at  that  time,  you  can  tell  me  what  your  idea 
was?     A.  I  supposed  it  had  some  connection. 

Q.  What  connection  did  you  suppose  it  had?  A.  I  don't 
know,   sir. 

Q.  Did  you  make  any  inquiry?     A.  No,  sir. 

Q.  What  was  the  total  allotment  that  you  received  from  J. 
P.  Morgan  &  Company  in  connection  with  that  International 
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Mercantile   Marine   syndicate?     A.  I  cannot  answer   that   from 
memory.      I  think  it  was  a  million. 

MR.  UNTERMYER:  Have  not  you  the  figures  here,  Mr. 
Hyde? 

THE  WITNESS :    I  have  the  figures  in  those  papers. 

MR.  UNTERMYER:     I  don't  think  you  have  them. 

THE  WITNESS:   Is  it  published  in  the  Frick  report? 

MR.  UNTERMYER:  No,  because  the  Equitable  had 
nothing  to  do  with  that  syndicate. 

MR.  HUGHES :  You  mean  the  Equitable  did  not  appear 
by  name? 

MR.  UNTERMYER:  No,  the  Equitable  had  nothing 
to  do  with  that,  so  we  understand. 

MR.  HUGHES :  Well,  we  will  come  to  that  presently. 

THE  WITNESS :  I  am  sorry  I  have  not  got  it,  Mr.  Hughes. 

Q.  I  think  we  have  something  here  which  will  be  illumina- 
ting, if  I  can  put  my  hand  on  it.  Now  in  the  first  place  I 
find  from  the  letters  which  have  been  introduced  in  evidence 
here  that  after  the  participation  of  $250,000  in  this  Interna- 
national  Mercantile  Marine  syndicate  had  been  allotted  by  you 
to  George  H.  Squire,  trustee,  a  letter  was  written  by  you 
cajling  for  the  first  payment  of  25  per  cent.      Do  you  recollect 
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the  fact  that  you  made  the  calls  on  Mr.  Squire,  trustee?  A. 
I  don't  recollect,  but  if  the  letter  is  signed 

Q.  You  have  no  doubt  that  is  the  fact?  A.  I  have  no  doubt 
that  is  the  fact. 

Q.  It  appears  from  the  testimony  that  the  amounts  of  these 
calls  upon  George  H.  Squire,  trustee,  were  borrowed  from  the 
Equitable  Trust  Company  on  the  participation  syndicate  and 
paid  over  to  you.  Do  you  recollect  that?  A.  Could  you  re- 
peat the  question? 

Q.   (Question  read).      A.  No,  sir. 

Q.  We  find  from  the  books  of  the  Equitable  Life  that  at 
various  times  when  you  made  calls  upon  this  participation  of 
George  H.  Squire,  trustee,  those  amounts  were  all  borrowed 
from  the  Equitable  Trust  Company  of  which  you  were  vice- 
president.  Now,  do  you  mean  to  say  that  that  was  done  with- 
out your  knowledge?  A.  I  have  no  recollection  on  the  sub- 
ject. 

Q.  You  mean  you  do  not  recall  now  whether  you  knew  any- 
thing about  it  at  the  time  ?     A.  No,  sir. 

Q.  You  mean  that  yes,  sir,  I  suppose,  that  you  do  not  recall  ? 
A.  Yes,  sir. 

Q.  Do  you  know  whether  you  got  these  checks  direct  from 
the  Equitable  Trust  Company  or  from  George  H.  Squire, 
trustee?     A.  I  don't  remember. 

Q.  What  have  you  learned  about  this  participation  now? 
You  say  you  have  learned  something  about  it  that  you  did  not 
know  before?  A.  I  have  learned  that  this  money  was  loaned 
to  diminish  the  $685,000  trustee  account  in  the  Mercantile 
Trust  Company. 

Q.  Are  not  you  proceeding  a  little  too  rapidly?  Was  there 
any  money  that  came  from  the  International  Mercantile 
Marine  syndicate?    A.  It  was  hoped  there  would  be. 

Q.  You  mean  the  hope  was  applied  on  that  loan?      A.  Yes. 
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Q.  For  so  far  as  I  know  there  has  been  nothing  but  hope 
in  that  particular  case  ?     A.  Yes.  ' 

MR.  UNTERMYER :     Mr.  Hyde  is  well  aware  of  that. 

MR.  HUGHES:   Yes. 

THE  WITNESS :  Yes,  sir,  I  am  a  director  in  that  company 
and  a  large  individual  underwriter  and  a  loser,  and  the  Equi- 
table was  not  in  it. 

Q.  What  you  have  said  will  apply  to  some  other  transactions 
where  I  understand  such  a  collection  was  made,  but  in  this 
particular  case  of  the  International  Mercantile  Marine,  nothing 
came  in  but  a  small  amount  which  seems  to  have  been  credited 
against  interest,  some  $5,000.  Now  we  shall  go  into  the  syn- 
dicate matters  a  little  later,  but  what  I  want  now  to  call  your 
attention  to  is  the  existence  of  this  George  H.  Squire,  trustee, 
account?     A.  Yes,  sir. 

Q.  You  had  no  knowledege  of  that  directly  or  indirectly? 
A.  No. 

Q.  And  when  you  were  asked  in  1902  to  give  a  participation 
to  George  H.  Squire,  trustee,  it  did  not  put  you  on  inquiry? 
A.  No. 

Q.  Were  you  not  very  active  in  inquiring  into  Equitable  mat- 
ters at  that  time  ?    A.  I  tried  to  be. 

Q.  You  tried  to  find  out  all  that  was  going  on  ?     A.I  tried  to. 

Q.  Particularly  with  reference  to  financial  matters?  A.  Yes, 
sir. 

Q.  Particularly  with  reference  to  the  relations  between  the 
Equitable  and  the  Equitable  Trust  Company  and  the  Mercantile 
Trust  Company?    A.  I  was  endeavoring  to. 
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Q.  And  this  matter  of  George  H.  Squire,  trustee,  account  did 
not  excite  your  curiosity  ?  A.  No,  sir,  other  than  the  purpose  for 
which  Mr.  Alexander  asked  me  for  that  participation ;  that  is  all 
I  know  about  it. 

Q.  Do  you  say  that  he  stated  there  was  a  purpose?  A.  Yes, 
sir;  I  have  told  you  the  purpose,  when  he  asked  me  for  it.  I 
have  since  learned  that  was  his  purpose. 

Q.  To  apply  the  profits A.  Yes,  sir,  I  have  since  learned 

that. 

Q.  (Continuing.)  To  the  Alexander  and  Jordan  account? 
A.  Yes. 

Q.  Well,  we  will  come  to  that  in  a  little  time.  You  recollect 
that  there  was  another  syndicate  participation  where  you  made 
an  allotment  to  George  H.  Squire,  do  you  not,  the  case  of  the 
West  Virginia  Central  and  Maryland  syndicate?  A.  Well,  it  is 
a  matter  of  record.     I  don't  remember  it. 

Q.  It  is  a  matter  of  any  record  that  you  have?    A.  No,  sir. 

Q.  How  did  you  keep  a  record  of  your  syndicate  operations? 
A.  The  different  papers  on  that  subject  were  kept  in  envelopes. 
There  were  no  books  kept  on  the  subject. 

Q.  Who  kept  the  envelopes?  A.  They  were  kept  in  my 
office. 

Q.  By  whom?  A.  By  the  various  clerks  in  my  office,  and  in 
my  absence  all  those  syndicate  matters  were  directed  and  man- 
aged by  Mr.  Alexander. 

Q.  Did  Mr.  William  H.  Mclntyre  have  anything  to  do  with 
them?    A.  In  a  general  way. 

Q.  Do  you  mean  to  say  that  the  papers  that  were  in  envelopes 
and  that  related  to  participations  of  James  H.  Hyde  and  associ- 
ates were  kept  by  Mr.  Alexander  in  your  absence?  A.  No,  sir, 
you  misunderstand  me,  Mr.  Hughes. 

Q.  What  did  you  mean  to  say?  A.  I  mean  to  say  this,  that 
Mr.  Alexander  and  I — I  will  take  that  back.     Mr.  Alexander  in 
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my  absence,  either  from  the  office  or  my  absencfe  abroad,  directed 
these  James  H.  Hyde  and  associates  syndicate  transactions.  I 
do  not  think  the  papers  were  in  his  physical  possession. 

Q.  Who  did  have  physical  possession  of  the  papers?  A.  They 
were  kept  in  my  office. 

Q.  Well,  some  one  clerk  or  secretary  I  suppose  would  have 
charge  of  them?     A.  Yes,  sir;  they  were  kept  in  my  office. 

Q.  Did  Mr.  Williamson  have  charge  of  them?    A.  No. 

Q.  Mr.  Goflow?     A.  No. 

Q.  Who  did  ?  A.  I  think  probably  Mr.  Mclntyre  had  as  much 
charge  of  them  as  anybody. 

Q.  Did  not  he  have  charge  of  them  in  your  absence?  A.  No, 
sir;  only  the  physical  possession  of  them. 

Q.  That  is  what  I  am  talking  about  ?  A.  Yes,  sir,  but  he  acted 
absolutely  in  all  cases  under  Mr.  Alexander's  authority. 

Q.  Well,  without  reference  to  his  allegiance  but  dealing  with 
his  acts.  A.  It  is  not  a  question  of  allegiance  but  of  official  di- 
rection. 

Q.  Without  reference  to  official  direction,  but  taking  up  simply 
the  physical  custody,  Mr.  Mclntyre  had  the  papers?  A.  They 
were  kept  in  my  office. 

Q.  Where  is  Mr.  Mclntyre?  A.  I  saw  in  the  paper  he  is  in 
Boston. 

Q.  Have  you  any  more  authentic  information?     A.  No. 

Q.  How  recently  have  you  seen  him?  A.  I  have  not  seen 
him  since  I  left  New  York,  which  was  in  the  end  of  July. 

Q.  Have  you  had  any  communication  with  him?  A.  I  have 
written  him  one  personal  letter. 

Q.  How  long  ago  was  that?  A.  That  was  about  a  month 
ago. 

Q.  Was  he  then  in  Boston?  A.  I  saw  in  the  paper  he  was 
there. 

Q.  And  you  found  that  the  address  was  correct?    A.  I  saw 
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in  the  paper  he  was  in  the  Hotel  Touraine,  Boston,  and  I  sent 
it  there. 

MR.  UNTERMYER :    You  wrote  to  the  hotel  ? 

THE  WITNESS:     Yes. 

O.  Now,  it  appears  in  the  records  of  the  Equitable  Society 
with  reference  to  the  West  Virginia  Central  and  Western  Mary- 
land purchase  syndicate,  received  letter  from  James  H.  Hyde 
offering  a  participation  to  George  H.  Squire,  trustee,  of  $20O,oo0 
in  the  above-named  syndicate,  which  was  accepted  March  24, 
1902,  received  letter  from  James  H.  Hyde  calling  for  first  pay- 
ment of  20  per  cent,  of  $40,000,  which  amount  was  borrowed 
March  31st  from  the  American  Deposit  and  Loan  Company  on  the 
Mercantile  Trust  Company  participation  syndicate,  $40,000,  and 
the  letter  is  annexed  as  follows : 

"The  Equitable  Life  Assurance  Society,  120  Broadway,  New 
York,  Vice-President's  Office. 

March  24,  1902. 
Dear  Sir: 

On  or  before  March  31,  1902,  will  you  kindly  send  me  check 
for  $400,000,  being  20  per  cent,  of  $200,000,  the  amount  of  the 
participation  in  the  West  Virginia  Central  and  Western  Maryland 
purchase  syndicate  allotted  to  George  H.  Squire,  trustee,  for  the 
benefit  of  James  W.  Alexander  and  Thomas  D.  Jordan,  trustee 
account. 

Yours  very  truy, 

James  H.  Hyde." 

Q.  March  24th,  1902.  Now  do  you  recollect  the  fact  that 
there  was  such  a  syndicate  participation  allotted  to  George  H. 
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Squire,  trustee,  by  you?      A.  I  did  not  recall  it.      If  I  signed 
the  letter  it  must  be  so. 

Q.  Well,  the  letters  were  produced 

MR.  UNTERMYER:  Won't  you  ask  whether  Mr.  Hyde 
signed  any  of  those  letters  or  personally  sent  them  ? 

Q.  Do  you  recall  whether  you  signed  any  of  those  letters 
mentioned  here?  A.  I  sometimes  signed  them  and  sometimes 
they  were  signed  by  my  secretary.  . 

MR.  HUGHES:  Have  you  the  original  letters  here,  Mr. 
Winthrop  ? 

MR.  WINTHROP :   I  think  I  have. 

MR.  HUGHES :  If  you  will  produce  them  we  will  be  glad 
to  see  by  whom  they  are  signed. 

Q.  A  number  of  letters  are  produced  relating  to  this  West 
Virginia  Central  and  Western  Maryland  purchase  syn- 
dicate under  date  of  March  24,  1902,  May  26,  1902,  October 
20,  1902.  Were  those  signed  by  you  or  on  your  behalf?  A. 
The  letter  of  March  24th  was  signed  on  my  behalf  by 
Mclntyre — at  least  by  M.,  which  I  take  is  his  initial. 

MR.  HUGHES :     Referring  to  Exhibit  No.  195, 

MR.  UNTERMYER:  Did  Mr.  Hyde  sign  any  of  them 
himself? 

MR.  HUGHES :   That  is  what  I  am  asking  for. 
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THE  WITNESS:    I  did  not  sign  that  one. 

MR.  HUGHES :  Referring  to  Exhibit  196,  of  May  26,  1902. 

Q.  Whose  signature  is  that?     A.  It  is  a  signature  for  me. 
Q.  By  whom  ?     A.  I  cannot  tell.     There  is  some  initial  there. 
Neither  is  that  my  signature.  (Indicating). 

MR.  HUGHES :  Referring  to  Exhibit  No.  197,  the  letter  of 
October  20,  1902. 

Q.  You  are  conversant  with  the  fact,  I  suppose,  these  were 
with  your  authority?  A.  I  presume  so,  or  in  my  absence 
under  the  direction  of  Mr.  Alexander. 

Q.  Now,  it  appears  from  the  testimony  that  the  payments 
made  on  account  of  the  syndicate  participation  in  the  West 
Virginia  Central  &  Maryland  syndicate  of  George  H.  Squire, 
trustee,  were  made  with  moneys  obtained  upon  loans  from  the 
American  Deposit  &  Loan  Company  or  the  Equitable  Trust 
Company.  You  were  acquainted  with  that  fact  at  the  time, 
were  you  not?      A.  I  knew  nothing  about  that,  sir. 

Q.  How  was  it,  with  your  closeness  to  these  financial  trans- 
actions and  your  desire  to  become  perfectly  conversant  with 
the  situation,  that  you  did  not  ascertain  that  the  company 
of  which  you  were  vice-president,  was  making  the  loans  for  the 
payments  upon  the  participations  you  yourself  had  allotted. 

MR.  UNTERMYER:  I  don't  think  he  was  vice-president 
then,  was  he? 

Q.  Were  you  vice-president  in  1902?      A.  No,  sir. 
Q.  What  office  did  you  hold?      A.  None. 
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Q.  What  was  your  relation  to  the  Equitable  then?  A.  I 
was  vice-president  of  the  Equitable,  but  I  was  not  vice-presi- 
dent of  the  Equitable  Trust  Company  at  that  time. 

Q.  Not  at  that  time,  but  of  the  American  Deposit  &  Loan 
Company,  were  you  ?     A.  I  don't  think  so,  no. 

Q.  Are  you  sure  about  that?     A.  I  am  not  sure  about  it. 

Q.  Well,  whether  you  had  or  had  not  an  official  connection 
with  the  Equitable  Trust  Company  at  that  time  you  were  con- 
versant with  the  fact  that  Ihis  syndicate  participation  was  for 
the  Equitable  Society,  and  for  the  benefit  of  the  Alexander 
and  Jordan  account?      A.  Yes,  sir. 

Q.  Who  told  you  that A.  Of  this  particular  account? 

No,  sir,  I  don't  know  anything  about  that.  If  you  are  refer- 
ring to  the  previous  one,  I  say,'  yes,  sir.  I  say  I  have  since 
learned  that. 

Q.  I  am  referring  to  the  Alexander  and  Jordan  account.  A. 
I  think  that  w-e  are  at  cross  purposes. 

Q.  What  account  did  you  think  I  referred  to?  A.  I  thought 
you  referred  to  the  syndicate  participation  rather  than  to 
the  account. 

Q.  I  was  asking  whether  you  knew  at  the  time  that  this 
participation  of  George  H.  Squire,  trustee,  was  really  for  the 
benefit  of  the  Equitable  and  for  the  benefit  of  the  Alexander 
and  Jordan  account?     A.  i  have  since  learned  that. 

Q.  Well,  at  the  time  this  letter  was  written  in  your  name, 
signed  on  your  behalf  which  states  that  it  was  allotted  to 
George  H.  Squire,  trustee,  for  the  benefit  of  James  Alexander 
and  Thomas  D.  Jordan,  trustee  account,  you  were  acquainted 
with  the  fact,  were  you  not?  A.  I  presume  so.  I  don't 
know. 

Q.  Now,  those  transactions  in  the  name  of  George  H.  Squire, 
trustee,  did  not  brirtg  your  attention  in  any  way  to  the  ex- 
istence of  the  account  kept  in  his  name.     Now,  I  am  not  speak- 
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ing  of  participations,  but  of  the  account  which  was  kept  in  his 
name.  A.  That  is  all  I  know  about  it,  were  those  syndicate 
participations. 

Q.  Did  you  ever  hear  that  George  H.  Squire  had  an  account 
in  his  name?     A.  No,  sir,  I  have  no  recollection. 

Q.  Now,  here  is  a  letter  under  date  of  March  6,  1903,  from 
the  president  of  the  Equitable  Trust  Company  which  is  in 
eiifect  that  the  verbal  understanding  is  confirmed  that  both  the 
deposit  and  loan  account  in  the  name  of  George  H.  Squire, 
trustee,  belonged  to  the  Equitable  Life  Assurance  Society,  and 
that  Mr.  Squire  was  not  interested  in  either  account  and  was 
in  no  way  responsible  therefor,  and  that  Mr.  Squire,  nor  his 
heirs,  executors  nor  administrators  should  be  held  responsible 
therefor,  and  that  it  was  on  the  books  of  the  Equitable  Trust 
Company  subject  to  draft  either  by  Thomas  D.  Jordan, 
William  H.  Mclntyre  and  George  H.  Squire,  and  that  appears 
to  be  in  acknowledgement  of  a  letter  of  the  same  date  ad- 
dressed by  George  H.  Squire  and  certified  to  by  W.  H. 
Mclntyre  to  the  same  effect.  Now,  were  those  transactions 
known  to  you  at  the  time?      A.  No,  sir. 

Q.  Did  you  ever  hear  of  them?    A.  No,  sir. 

Q.  You  understand  the  breadth  of  my  question.  It  never  came 
to  your  attention  that  there  was  such  an  account?  A.  Yes,  sir; 
I  understand  your  question. 

Q.  And  that  the  Equitable  had  anything  to  do  with  it?  A. 
Yes,  sir,  I  try  to  understand  all  your  questions. 

Q.  The  source  of  the  moneys  deposited  to  the  credit  of  the 
George  H.  Squire  trustee  account  from  1900  to  1903,  as  that 
account  stood  with  the  American  Deposit  &  Loan  Company  and 
the  Equitable  Trust  Company  or  either,  never  were  brought  to 
your  attention?    A.  No,  sir. 

Q.  Did  you  not  know  that  the  collateral  to  which  the  Equit- 
able Life  Assurance  Society  was  entitled  were  sold  and  the  pro- 
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ceeds  put  to  the  credit  of  the  George  H.  Squire  trustee  account? 
A.  No,  sir. 

Q.  You  had  joint  account  operations  with  George  H.  Squire? 
A.  Operations  of  what  nature,  sir  ? 

Q.  Stock  operations?  A.  He  was  a  syndicate  underwriter  of 
James  H.  Hyde  and  associates. 

Q.  Now,  you  bought  stock  in  connection  with  George  H. 
Squire  from  time  to  time?     A.  What  stock? 

Q.  Well,  certain  stock. 

MR.  UNTERMYER :     That  is  a  question,  is  it  ? 
MR.  HUGHES:     Yes. 

MR.  UNTERMYER:     Will  you  ask  him  if  he  did. 
MR.  HUGHES :     I  am  asking  that  question. 

Q.  Did  you?     A.  I  have  no  recollection  of  any. 

Q.  Were  not  your  relations  very  close  with  Mr.  Squire?  A. 
In  a  business  way,  yes,  sir.  He  was  financial  manager  of  the 
Society,  and  very  active  in  that  thing,  and  I  came  in  very  fre- 
quent business  contact  with  him,  on  the  Society's  business. 

Q.  But  you  never  heard  this  matter  mentioned  in  any  way? 
A.  No,  sir. 

Q.  Did  you  hear  of  the  Marcellus  Hartley  Trustee  Account? 
A.  No,  sir. 

Q.  Did  you  ever  know  that  such  an  account  was  in  existence? 
A.  No,  sir. 

Q.  Did  you  ever  hear  of  the  Louis  M.  Bailey  trustee  account? 
A.  No,  sir. 

Q.  You  never  knew  that  there  was  such  an  account  kept  any- 
where?   A.  No,  sir. 
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Q.  Did  you  ever  know  that  there  were  any  building  operations 
of  the  Equitable  Life  Assurance  Society  in  the  name  of  Louis 
M.  Bailey,  trustee?  A.  No,  sir,  not  until  the  other  day  did  I 
find  out  about  it. 

Q.  And  from  whom  did  you  find  out  the  other  day?  A.  The 
information  was  given  to  me  by  my  counsel. 

Q.  In  the  course  of  your  dealings  with  the  financial  matters 
of  the  Equitable  Life  Assurance  Society,  did  you  have  any  knowl- 
edge of  the  making  of  loans  in  the  name  of  Louis  M.  Bailey? 
A.  No,  sir. 

Q.  Nor  the  purchase  of  property  in  his  name?  A.  Of  real 
estate  ? 

Q.  Yes.  A.  No,  sir,  my  only  knowledge  of -that  is  what  my 
counsel  told  me  the  other  day,  that  he  was  used  for  real  estate 
operations. 

Q.  When  did  you  first  hear  of  the  J.  W.  Alexander  No.  3 
account  ?  A.  I  heard  of  that  first  in  the — I  want  to  get  this  date 
correct — in  the  fall  of  1902.  That  date  is  a  matter  of  record. 
Is  that  the  correct  date,  Mr.  Untermyer?     I  think  it  is. 

MR.  UNTERMYER:  You  mean  the  date  when  you  signed 
that  paper? 

THE  WITNESS :    Yes. 

MR.  UNTERMYER:     Have  you  the  paper,  Mr.  Hughes? 

Q.  What  paper  do  you  refer  to?  A.  A  paper,  a  promise  of 
indemnity  or  guarantee. 

Q.  Have  you  a  copy  of  it  here?    A.  No,  sir. 

Q.  Will  you  state  the  manner  in  which  this  matter  was  brought 
to  your  attention  and  what  facts  you  learned  about  it?  A.  Mr. 
Alexander,  the  president  of  the  Society,  told  me  that  he  and  Mr. 
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Jordan  had  incurred  certain  large  expenses  for  the  benefit  of 
the  Society  and  that  he,  Mr.  Alexander,  as  president  of  the 
Society,  asked  me,  as  vice-president  of  the  Society,  to  write  a 
letter  to  the  Mercantile  Trust  Company  promising  them  the  in- 
demnity of  the  Equitable,  which  the  Mercantile  Trust  Company 
I  have  since  learned  regarded  as  a  guarantee  on  my  behalf  of 
the  Equitable.  Mr.  Alexander  and  Mr.  Jordan  did  not  wish,  in 
case  of  their  decease,  to  have  their  estate  liable  for  this  very  con- 
siderable amount  of  money. 

Q.  Did  you  learn  for  what  purpose  this  account  had  been 
used?    A.  The  purpose 

MR.  UNTERMYER:     Did  Mr.  Alexander  state  it? 

THE  WITNESS :  Mr.  Alexander  stated  to  me  the  purpose, 
which  was  threefold.  First,  to  settle  suits  which  might  tie  up 
the  affairs  of  the  Society  in  a  long  litigation  and  generally  inter- 
fere with  the  business  and  cause  great  complication  and  make 
a  great  deal  of  loss  of  time,  and  bother.  The  second  purpose 
was  the  purchase  of  stock,  as  this  stock  from  old  stockholders 
had  been  bid  up  by  speculative  interests  to  a  fictitious  value, 
basing  that  value  on  the  rights  of  the  stock  in  the  surplus.  It 
was  hurting  our  agents  in  the  field,  being  used  as  an  argument 
against  them  in  canvassing,  and  it  was  considered  advantageous 
to  counteract  that  as  far  as  possible.  The  third  purpose  was 
political  contributions. 

Q.  And  what  were  they,  so  far  as  you  were  informed  of  them  ? 
A.  I  know  of  only  one  of  those,  which  was  for  the  last  presiden- 
tial campaign. 

Q.  In  what  amount?    A.  Of  $25,000. 

Q.  And  to  whom  made?  A.  Made  to  Mr.  Bliss  at  his  request 
through  Mr.  Frick. 
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Q.  Am  I  to  understand  that  the  amount  of  this  contribution 
was  obtained  by  a  draft  upon  Alexander  and  Jordan  account? 
A.  So  I  am  told. 

Q.  And  who  told  you  that?  A.  Mr.  Alexander  directed  that. 
I  had  nothing  to  do  with  it. 

Q.  How  did  you  become  aware  of  the  contribution?  A.  Mr. 
Frick  asked  me  for  it,  and  I  asked  Mr.  Alexander  and  Mr.  Alex- 
ander approved  of  the  contribution. 

Q.  When  did  Mr.  Frick  ask  you  for  it?  A.  Some  time  in 
October  of  last  Fall. 

Q.  Upon  what  grounds  did  he  suggest  that  such  a  contribu- 
tion should  be  made  by  the  Equitable?  A.  He  suggested  that 
it  was  to  the  best  interests  to  the  Equitable  and  the  best  pro- 
tection of  the  Society's  assets  that  the  Republican  party  should 
be  re-elected  and  kept  in  power,  that  there  was  a  possibility  if 
the  Democratic  party  came  in  power  that  there  might  be  a 
recurrence  or  a  return  to  their  very  unfortunate  monetary  and 
financial  standard,  and  he  thought  the  best  way  to  stop  that  was 
to  keep  the  Republican  party  in  power,  which  the  other  life  in- 
surance companies  and  a  great  many  other  large  corporations 
considered  a  wise  thing  to  do. 

Q.  Was  any  mention  made  by  him  of  any  earlier  contributions 
made  by  the   Society?     A.  Earlier  than  that  campaign? 

Q.  Yes,  previous  to  that  campaign.  A.  I  have  since  learned 
that  a  contribution  was  made  in  the  summer,  in  my  absence, 
which  I  had  nothing  to  do  with. 

Q.  In  1902?    A.  Yes. 

Q.  To  whom?    A.  To  this  same  fund. 

Q.  You  mean  for  political  purposes,  campaign  contributions? 
A.  Yes,  sir. 

Q.  An  amount  in  addition  to  the  amount  you  have  previously 
mentioned?     A.  Yes,  sir. 

Q.  Do  you  know  the  amount?    A.  I  have  since  learned  the 
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amount  was  $25,000.     That  was  in  August,  and  I  was  out  of  the 
country  and  had  nothing  to  do  with  it. 

Q.  That  made  a  total  of  fifty  thousand  dollars?     A.  Yes,  sir. 

Q.  Do  you  know  who  made  the  previous  contribution?  A.  I 
think  Mr.  Alexander.  I  was  out  of  the  country  at  that  time,  aiul 
had  nothing  to  do  with  it. 

Q.  Has  any  one  mentioned  to  you  the  making  of  contributions 
in  earlier  years  ?  A.  No,  sir,  those  are  all  the  contributions  I 
know  of. 

Q.  When  the  existence  of  this  account  came  to  your  attention 
in  1902,  as  I  understand  it,  did  you  make  inquiries  to  see  what 
were  the  sources  of  the  moneys  deposited  to  the  credit  of  that 
account?     A.  No,  sir. 

Q.  Did  not  you  think  it  your  duty  as  an  officer  of  the  Equitable 
to  ascertain  how  the  Equitable's  moneys  were  used  if  it  all  for 
that  purpose?  A.  That  is  a  very  good  illustration  of  the  fact 
that  I  unfortunately  relied  upon  other  people  doing  right. 

Q.  Well,  what  have  you  since  learned  as  to  the  source  of  the 
moneys  that  were  deposited  to  the  credit  of  that  account?  A.  I 
know  nothing  about  that  account  except  what  I  have  stated  to 
you,  Mr.  Hughes. 

O.  Now,  it  is  my  understanding  that  from  time  to  time  appli- 
cation would  be  made  to  the  cashier  of  the  company  for  money ; 
that  those  moneys  would  be  paid,  and  a  cash  ticket  held,  and 
then  a  check  would  be  received  from  the  Mercantile  Trust  Com- 
pany for  the  amount,  which  would  make  good  the  cash  thus 
withdrawn ;  that  the  amount  taken  from  the  Mercantile  Trust 
Company  in  this  way  was  charged  as  loans  upon  this  J.  W. 
Alexander  No.  3  account,  or  Alexander  &  Jordan  account,  how- 
ever it  was  denominated,  and  that  the  moneys  so  loaned  were 
placed  to  the  credit  of  the  so-called  borrowing  on  the  books  of 
the  Mercantile  Trust  Company.  Now,  is  that  the  fact,  so  far  as 
you  understand  it?     A.  I  don't  know  anything  about  it. 
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Q.  You  don't  know  anything  about  it?  A.  No,  sir.  I  am 
trying  to  be  of  every  possible  assistance  to  you,  Mr.  Hughes. 

Q.  We  appreciate  that,  we  simply  want  to  know  what  facts  you 
do  know  which  will  throw  light  on  the  situation.     A.  Yes,  sir. 

Q.  Did  you  ever  hear  that  any  officer  of  your  company  went 
to  Michael  Murray,  cashier,  and  got  cash  which  drafts  were 
made  good  by  loans  obtained  from  the  Mercantile  Trust  Com- 
pany?   A.  No,  sir. 

Q.  When  did  you  become  an  officer  of  the  Mercantile  Trust 
Company?  A.  I  can  tell  you  in  one  minute,  Mr.  Hughes.  In 
>903- 

MR.  UNTERMYER :     What  was  the  date  ? 

THE  WITNESS :  I  have  not  the  exact  date.  I  think  it  was 
in  the  beginning  of  1903. 

Q.  The  beginning  of  1903.  Was  that  your  first  official  con- 
nection with  that  company?  A.  Other  than  that  of  a  director, 
which  I  had  been  before  I  came  down  town. 

Q.  When  did  you  first  receive  a  salary  from  the  Mercantile 
Trust  Company?    A.  In  the  year  1903. 

Q.  What  amount  was  the  salary?     A.  Ten  thousand  dollars. - 

Q.  Did  it  remain  at  that  figure?  A.  It  was  raised  in  1904  to 
$12,500. 

Q.  What  were  your  duties?  A.  My  duties  there  were  similar 
to  my  duties  as  vice-president  of  the  Equitable  Trust  Company, 
that  is,  looking  after  the  Equitable's  very  large  interest  in  that 
company,  as  they  were  large  stockholders ;  in  influencing  trust 
company's  business,  registrar  <  business,  trusteeship,  deposits,  in- 
fluencing influential  directors,  and  I  made  a  daily  visit  to  the 
company  and  discussed  the  affairs  of  the  company  in  a  general 
way  with  the  president  everyday  I  was  downtown ;   sometimes  more 
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than  that,  and  frequently  I  was  in  telephonic  communication  with 
him.  It  had  been  my  habit  before  I  came  down  there  for  an 
officer  of  the  Equitable  to  be  a  vice-president  of  that  company. 

MR.  UNTERMYER :     And  to  get  a  salary  ? 

THE  WITNESS:  And  to  get  a  salary.  My  father  had  a 
salary. 

Q.  I  understand  that  about  1902  you  became  chairman  of  the 
Executive  Committee  of  the  Equitable,  as  you  had  prior  to  that 
time  taken  a  considerable  interest  in  its  affairs?  A.  I  was  en- 
deavoring to. 

Q.  And  your  activity  constantly  increased?  A.  I  was  endeav- 
oring to,  yes. 

Q.  And  your  relations  both  to  the  Mercantile  Trust  Company 
and  the  Equitable  Trust  Company  or  its  predecessors,  the  Amer- 
ican Deposit  &  Loan  Company,  became  constantly  more  intimate? 
A.  Yes,  I  considered  that  part  of  my  functions  as  chairman,  to 
occupy  myself  with  those  companies,  as  my  predecessor,  General 
Fitzgerald,  the  very  able  chairman,  had  also  done. 

Q.  And  it  was  your  purpose  to  become  conversant  with  the 
financial  affairs  of  the  Equitable?  A.  Yes;  that  also  fitted  me 
to  act  more  intelligently  as  a  member  of  the  Executive  and 
Finance  Committee  of  the  Equitable,  by  familiarity  with  secur- 
ities and  their  qualities,  and  with  new  undertakings,  the  recon- 
struction of  old  railroads  and  general  financial  matters. 

Q.  You  desired  to  become  conversant  with  all  these  matters  ■ 
and  to  become  active  on  their  behalf  as  far  as  possible?     A.  Yes; 
it  was  also  part  of  my  duty  where  the  Society  had  large  interests 
to  go  into  those  Boards  and  represent  them. 

Q.  You  sought  to  become  intimate  with  all  financial  people- 
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who  were  related  to  the  Equitable  in  order  that  you  might  look 
after  the  Equitable  affairs?     A.  Yes. 

Q.  And  in  this  way  to  represent  the  Equitable  in  connection 
with  a  variety  of  corporations?    A.  Yes,  sir. 

Q.  You  looked  forward  to  the  time  when  you  would  be  the 
controlling  power  in  the  Equitable,  did  you  not?  A.  I  had  al- 
ways been  brought  up  to  consider  that  my  ambition. 

Q.  Then  you  regarded  yourself  as  the  natural  successor  of 
your  father  ?    A.  I  hoped  to  be  able  to  be. 

Q.  And  you  endeavored  in  all  these  ways  to  master  the  busi-* 
ness  of  the  Society  so  that  you  should  thoroughly  understand 
it  and  become  acquainted  with  it?  A.  You  must  realize  there 
are  a  great  many  details,  a  very  large  business  and  a  great  many 
departments. 

Q.  But,  so  far  as  you  could,  with  the  time  at  your  disposal  and 
with  your  well-known  energy,  you  were  desirous  of  getting  the 
mastery  of  the  various  financial  operations  of  the  company? 
A.  I  was  trying  to  be  energetic — thanks  for  the  compliment. 

Q.  Now,  when  you  learned  of  the  existence  of  an  account 
such  as  this  J.  W.  Alexander  account,  or  Alexander  and  Jordan 
account,  which  had  been  used  for  this  purpose,  did  you  make  any 
inquiries  ?     A.  No,  sir ;  I  think  I  have  alread)-  stated  I  have  not. 

Q.  Did  Mr.  Mclntyre  make  any  on  your  behalf?  A.  No,  sir. 
Can  I  digress  one  minute? 

Q.  I  trust  it  won't  be  a  digression,  any  explanation  you  wish 
to  make.  A.  When  I  first  came  downtown — by  the  way  of  general 
explanation — I  think  you  will  find  it  will  fit  in — when  I  first 
came  downtown,  I  endeavored  not  so  much  to  disturb  existing 
routine  as  to  familiarize  myself  gradually  with  the  different  de- 
partments and  take  up  current  new  business  as  it  came  up.  which 
accounts  for  the  fact  that  I  did  not  have  the  time  or  physical 
ability  to  familiarize  myself  with  all  the  ancient  routine  matters 
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which  I  considered  were  proper  matters  and  were  being  done  in 
a  proper  way. 

O.  What  attracted  my  attention  was  that  a  matter  of  this 
sort,  coming  to  your  attention,  would  naturally  have  excited  your 
curiosity,  and  that  you  or  someone  who  was  in  close  relations 
with  you  would  naturally  look  into  it  and  see  what  there  was  in 
the  matter.     Did  anything  of  that  sort  take  place? 

MR.  UNTERMEYER:     Which  matter  do  you  refer  to? 

MR.  HUGHES:  I  am  referring  to  this  Alexander  No.  3 
account. 

THE  WITNESS :     No,  sir,  not  to  my  knowledge. 

O.  I  find  a  charge  in  the  account  of  a  check  under  date  of 
August  23,  1904,  to  W.  H.  Mclntyre,  of  twenty-five  thousand 
dollars.  Is  that  the  campaign  contribution  to  which  you  referred 
as  far  as  you  know?  A.  I  don't  know.  I  have  never  seen  this 
paper  before  and  have  no  means  of  knowing. 

Q.  Do  you  know  whether,  as  a  matter  of  fact,  Mr.  Mclntyre 
went  to  the  Mercantile  Trust  Company  and  got  the  money  for 
that  contribution?  A.  I  don't  know.  Mr.  Alexander,  of  the 
Society,  directed  that  payment. 

Q.  You  got  the  request  from  Mr.  Frick  and  transmitted?  A. 
Yes,  sir. 

Q.  With  your  approval?  A.  No;  he  had  given  his;  I  simply 
transmitted  the  request.- 

Q.  Yes ;  but.  you  were  in  favor  of  it  ?     A.  Yes,  sir. 

Q.  For  the  reasons  stated  by  Mr.  Frick?    A.  Yes,  sir. 

Q.  Now,  did  you  make  the  deposit  to  the  credit  of  the  J.  W. 
Alexander  No.  3  account?     A.  No,  sir. 

Q.  Didn't  you,  on    August  18,    1903,    deposit    a    check    for 
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$26,563.11  to  the  credit  of  that  account?  A.  What  is  the  date 
of  that,  Mr.  Hughes?    August  i8th? 

Q.  Yes.  A.  August  18,  1903 — I  was  not  here  in  August,  1903. 
That  was  a  case — must  be  a  case  of  Mr.  Alexander  paying — di- 
recting Mclntyre  to  use  a  power  of  attorney  on  my  behalf  because 
I  was  not  here. 

Q.  Possibly  Mr.  Mclntyre  used  his  power  of  attorney  without 
Mr.  Alexander's  direction?     A.  That  I  doubt. 

Q.  That  would  be  entirely  possible,  wouldn't  it?  A.  It  is  pos- 
sible but  most  improbable. 

Q.  What  power  of  attorney  did  Mr.  Mclntyre  have?  A.  He 
had  a  power  of  attorney  from  me  on  those  syndicate  matters. 

Q.  Did  he  have  a  general  power  of  attorney?  A.  He  did  not 
have  last  year ;  I  don't  think  he  had  then. 

BY  MR.  UNTERMYER: 

Q.  Were  you  in  Europe  last  summer?     A.  Yes,  sir. 

BY  MR.  HUGHES : 

Q.  Do  you  know  of  the  source  of  this  item  of  credit  of  August 
18,  1903,  James  H.  Hyde,  $26,503.12?    A.  I  am  not  positive,  sir. 

O.  Give  me  your  best  recollection,  subject  to  correction,  of 
course.  A.  I  think  it  was  in  a  syndicate  known  as  Lackawanna 
Steel,  but  I  am  not  positive. 

Q.  Lackawanna  Steel ;  that  is  a  new  one.  What  is  Lacka- 
wanna Steel? 

BY  MR.  UNTERMYER : 

Q.  It  is  a  new  one  because  it  is  your  own  money  that  went 
into  that  account?     A.  Yes,  sir. 
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BY  MR.  HUGHES: 

O.  Is  that  the  fact?      A.  Yes,  sir. 

O.  Mr.  Untermyer  seems  to  know  that  this  was  money 
of  yours  that  went  into  the  Alexander  account;  did  you  know 
that?  A.   No,  sir. 

Q.  Now,  let  us  have  what  you  have  to  say,  Mr.  Hyde,  about 
the  Lackawanna  syndicate  and  the  way  in  which  this  twenty- 
six  thousand  dollars  that  appears  to  the  credit  of  this  account 
would  come  from  that  source?  A.  I  think  this  was  Lacka- 
wanna Steel,  and  if  it  is  Lackawanna  Steel,  these  are  the  details 
as  I  remember  them :  That  was  a  syndicate  underwriting  which 
was  offered  to  James  H.  Hyde  and  associates,  and  the  profits 
from  that  James  H.  Hyde  and  associates  was  under  Alexander's 
orders  turned  over  to  this  account. 

BY  MR.  UNTERMYER : 

Q.  Then  it  was  your  own  money  and  that  of  your  associates? 
A.  Yes,  sir. 

MR.  HUGHES:  Let  us  follow  that;  we  will  get  all  the 
facts,  Mr.  Untermyer;  let  us  follow  that  a  little  further. 
Who  offered  this  to  James  H.  Hyde  and  associates?  A.  The 
banking  house  of  issue,  I  don't  remember  what  house  it  was. 

Q.  And  what  was  the  date  of  that  transaction,  approxi- 
mately? A.  It  was  preceding  this,  naturally,  I  don't  know 
the  date. 

Q.  Who  were  your  associates  in  that  enterprise?  A.  There 
was  only  one  participation  which  was  used  for  this  benefit. 

Q.  Who  were  James  H.  Hyde  and  associates  in  that  trans- 
action?     A.  They  had  none. 
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O.  Was  it  you,  yourself,  under  that  name?  A.  It  was 
merely  carried  in  that  way,  and  the  profits  turned  over  as  I 
have  told  you. 

O.  There  was  one  participation?      A.  Yes,  sir. 

O.  Carried  in  that  name?      A.  Yes,  sir. 

Q.  Were  there  any  calls?      A.  No,  sir. 

Q.  So  there  was  no  money  to  be  paid  ?     A.  Yes. 

Q.  Then  there  was  a  profit?      A.  Yes,  sir. 

Q.  Was  this  $26,503.12  the  total  of  it?     A.  Yes,  I  think  so. 

Q.  That  came  to  Mr.  Mclntyre  in  your  absence  in  Europe? 
A.  I  think  so. 

Q.  It  was  put  to  the  credit  of  this  J.  W.  Alexander  No.  3 
account?    A.  I  think  so. 

Q.  Was  it  recognized  that  that  participation  of  James  H. 
Hyde  and  associates  was  a  participation  to  which  the  Equi- 
table was  entitled,  or  could  have  if  it  desired  ?  A.  They  never 
invested  in  industrials. 

Q.  But  you  took  the  profits  on  the  results?  A.  I  mean  the 
Equitable  Life  never  invested  in  industrials  or  took  industrial 
underwritings. 

Q.  My  question  was^  whether  it  was  recognized  that  this 
participation  of  James  H.  Hyde  and  associates  could  be  had 
by  the  Equitable  if  it  was  desired?     A.  I  think  so. 

Q.  How  did  it  come  to  James  H.  Hyde  and  associates  ?  A. 
Must  have '  been  offered — I  presume  it  was  ofifered — to  the 
best  of  my  knowledge  and  belief  it  was  offered  and  turned 
over  back  to  James  H.  Hyde  and  associates. 

Q.  Do  you  think  you  took  it  individually?  A.  No,  sir,  I 
never  had  it. 

Q.  I  thought  you  used  the  word  turned  over — you  mean 
you  turned  over  the  proposal?      A.  Yes. 

Q.  So  that  the  actual  participation  came  to  »James  H.  Hyde 
and    associates.      The    proposal    to   you    was    turned    over    to 
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James  H.  Hyde  and  associates  for  what  reason?  A.  I  pre- 
sume for  the  same  reason  we  hoped  to  turn  over  a  profit, 
which  you  humorously  remarked  we  never  got,  from  the 
International  Mercantile  Marine  Syndicate,  to  reduce  that 
account. 

O.  In  other  words,  to  use  for  the  benefit  of  the  Equitable? 
A.  That  is  a  matter  of  how  you  look  at  it. 

Q.  That  is  the  way  you  looked  at  it?      A.  I  presume  so. 

Q.  In  other  words,  your  supposition  was  that  the  account 
was  an  Equitable  account  and  that  when  you  got  through 
these  syndicate  transactions,  filled  up  the  coflfers  of  that 
account,  it  was  a  good  thing  to  do  for  the  benefit  of  the 
Equitable  Life?  A.  As  I  have  said  before  when  I  was  asked 
to  sign  that  guarantee,  Mr.  Alexander  told  me  that  he  and 
Mr.  Jordan  had  incurred  this  liability  on  behalf  of  the  Equi- 
table and  that  the  Equitable  Board  some  time  would  take  up 
this  obligation  and  would  ratify  it,  and  that  it  was  intended 
from  time  to  time  to  do  so,  but  that  was  never  done  until 
this  mix-up  in  the  Equitable  came  and  then  it  was  too  late  to 
do  it,  and  the  different  individuals  were  never  relieved  by  the 
Equitable. 

Q.  So  far  as  your  knowledge  of  the  transaction  goes,  or 
your  information  regarding  the  account  goes,  was  the  matter 
an   Equitable  matter?       A.  Which  matter,   Mr.   Hughes? 

Q.  The  Alexander  No.  3  account?  A.  No,  sir,  it  was  an 
individual  matter  which  they  had  taken  on  behalf  of  the 
Equitable. 

Q.  Was  it  one  which  the  Equitable A.  The  Equitable 

could  take  it  up  if  the  Board  of  Directors  wanted  to  and  were 
willing  to. 

Q.  They  would  have  the  benefit  X)f  the  transaction — the 
Equitable  would  have  the  benefit  of  the  transaction?  A.  What 
I  am  trying  to  make  clear,  and  I  think  we  are  both  aiming 
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at  the  same  point,  is  that  the  Board  of  Directors — this  liability 
as  I  have  already  twice  stated,  was  incurred  by  these  indi- 
viduals for  the  benefit  of  the  Society,  and  the  Board  of  Di- 
rectors of  the  Equitable  Life  were  to  reduce  that  from  this 
thing  which  was  done  for  their  benefit,  but  was  never  pre- 
sented to  the  Board.      Do  I  make  it  clear?      I  am  trying  to. 

MR.  UNTERMYER:  Mr.  Hughes,  have  you  passed  the 
question  of  Lackawanna  Steel,  $26,000? 

MR.  HUGHES  :    Have  you  anything  more  ? 

MR.  UNTERMYER:  Before  you  pass  it,  I  wish  you 
would  inquire  who  incurred  the  liability. 

MR.  HUGHES :  I  think  from  Mr.  Hyde's  statement  it  was 
James  H.  Hyde  and  associates  who  signed  the  syndicate  agree- 
ment. 

THE  WITNESS  :  I  can't  remember.  That  must  be  a  matter 
of  record.     I  presume  it  was  signed  by  myself,  I  am  not  sure. 

Q.  In  the  name  of  James  H.  Hyde  and  associates?  A.  Yes, 
sir.  Every  underwriting  agreement  that  was  signed,  the  indi- 
viduals were  quite  ready  to  stand  a  loss,  and  have  stood  quite  a 
number  of  losses. 

BY  MR.  UNTERMYER: 

Q.  If  Lackawanna  Steel  had  not  gone  up,  the  Equitable  would 
have  taken  the  securities?    A.  No,  sir. 

Q.  The  profits  belonged  to  James  H.  Hyde  and  associates  and 
not  the  Equitable?    A.  Yes,  sir. 
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BY  MR.  HUGHES: 

Q.  The  fact  is  James  H.  Hyde  and  associates  got  a  partici- 
pation that  as  a  matter  of  fact  the  contents  of  James  H.  Hyde 
and  associates  at  that  time  was  yourself — or  whomever  the  par- 
ticipation might  be  treated  as  for  the  benefit  of — is  that  right? 

MR.  UNTERMYER:     That  is  a  question? 

MR.  HUGHES:     Yes.     Is  that  right? 

THE  WITNESS :  It  is  pretty  hard  to  follow ;  I  am  trying  to 
follow. 

Q.  Let  us  go  over  it  again.  The  original  participation  was 
to  James  H.  Hyde  and  associates,  allotted  to  James  H.  Hyde  and 
associates?     A.  I  think  I  have  already  so  stated. 

Q.  Now,  who  were  James  H.  Hyde  and  associates?  I  think 
you  have  stated  that,  but  there  seems  to  be  some  confusion  about 
it,  and  we  will  go  over  it  again.  A.  I  was  the  individual,  but 
I  stood  ready  to  stand  the  loss  if  there  had  been  any  loss — the 
Equitable  would  not — and  the  profit  was  turned  over  to  this  ac- 
count in  the  same  way  that  all  individuals  of  James  H.  Hyde 
and  associates  stood  their  losses,  and  never  tried  to  unload  their 
losses  on  any' one. 

Q.  We  will  come  to  that  a  little  later,  because  I  want  to  know 
just  what  the  operations  of  James  H.  Hyde  and  associates  were? 
A.  I  would  welcome  an  explanation  of  that. 

Q.  We  will  come  to  that  in  a  few  minutes ;  but  I  notice  in  the 
case  of  Georg'e  H.  Squire,  trustee,  where  you  gave  a  participa- 
tion to  George  H.  Squire,  trustee,  for  tlie  benefit  of  the  Alex- 
ander &  Jordan  account — as  we  saw  a  few  minutes  ago,  that 
there  was  a  very  careful  correspondence  between  the  Equitable 
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Trust  Company,  who  paid  the  money  on  the  call,  and  George  H. 
Squire  to  the  effect  that  George  H.  Squire  should  never  be  liable 
upon  that  transaction  ?  A.  Yes,  which  you  have  just  showed  me 
for  the  first  time  to-day. 

Q.  So  it  would  seem  from  that,  that  in  that  case,  where  it  was 
intended  that  the  Equitable  should  benefit  from  any  profit  that 
resulted,  some  effort  was  made  to  relieve  the  party  who  is  named 
in  that  transaction  from  any  chances  of  loss?  A.  That  effort 
was  not  made  in  this  case. 

Q.  In  this  particular  case  of  James  H.  Hyde  and  associates 
there  was  no  such  effort  made?     A.  No,  sir. 

Q.  And  there  were  no  calls  at  all?    A.  No,  sir. 

Q.  Of  course,  you  went  in  it  expecting  there  would  be  a  profit 
which  would  reduce  the  balance  of  this  account?  A.  I  pre- 
sume so. 

Q.  Now,  do  you  know  anything  about  any  of  the  payments  that 
were  made  to  the  Mercantile  Trust  Company  which  went  to  the 
credit  of  their  J.  W.  Alexander  No.  3  account,  that  is,  which 
was  credited  against  the  amounts  loaned?     A.  No,  sir. 

Q.  For  example,  it  appears  here  that  under  date  of  December 
30,  1901,  George  H.  Squire,  trustee,  gives  a  hundred  thousand 
dollars  to  the  Mercantile  Trust  Company?  A.  I  know  nothing 
of  that. 

Q.  George  H.  Squire,  trustee,  account  shows  the  same  thing. 
It  appears  on  October  4,  1902,  that  T.  D.  Jordan  and  G.  H. 
Squire  jointly  made  a  payment  of  sixty-five  thousand  dollars  to 
this  account.     Do  you  know  anything  about  that?     A.  No,  sir. 

Q.  Then  appears  the  credit  of  Aug'ust  18,  1903,  of  James  H. 
Hyde,  $26,503.12,  to  which  I  referred  a  moment  ago,  and  then 
one  of  February  4,  1904,  the  Equitable  Life  Assurance  Society, 
$100,000.  Do  you  know  anything  about  that  payment?  A.  No, 
sir. 

Q.  What  do  you  know  as  to  the  steps  that  were  taken  to  liqui- 
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date  this  loan  account  last  summer?  A.  The  banking  depart- 
ment requested  the  payment  of  the  loan  and  the  individuals  on  the 
loan,  viz.,  Messrs.  Alexander  &  Jordan,  raised  as  much  money 
as  they  were  able  to  raise  on  this  thing,  and  failing  of  a  certain 
amount  they  appealed  to  me,  and  I  considered  myself  bound  by 
my  letter  and  I  made  good  the  balance,  which  was  I  think  a  very 
generous  thing  on  my  part  to  do,  as  I  had  gotten  absolutely  no 
benefit  from  this  account  and  the  amount  was  a  very  large  one. 

Q.  Then  it  was  not  your  understanding  that  any  of  the  indi- 
viduals had  personally  benefited  from  the  account,  was  it?  Ai 
No,  sir. 

Q.  You  have  said  having  raised  as  much  -as  possible  on  "this 
thing."  What  do  you  mean  by  "this  thing?"  A.  Well,  for  the 
payment — the  Equitable  repudiated  the  loan  and  the  banking  de- 
partment then  directed  the  trust  company  to  turn  toward  the 
individuals. 

Q.  And  how  much  did  you  contribute  to  the  liquidation  of  that 
loan?  A.  $212,000 — just  half  the  amount  of  my  much  criticised 
salary. 

MR.  UNTERMYER :     For  the  last  seven  years. 

Q.  $212,000;  and  to  whom  was  that  "payment  made?  A.  I 
was  present  at  no  meetings  concerning  the  settlement  or  pay- 
ment of  this  thing,  and  I  paid  my  check  to  my  counsel,  and  that 
is  all  I  know  about  it. 

Q.  What  was  the  date  of  that  transaction?  A.  It  was  the 
end  of  June,  some  time,  I  think. 

Q.   190S? 

MR.  UNTERMYER:     July. 
A.  End  of  June  or  beginning  of  July. 
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Q.  Can  you  give  me  more  definitely  the  date?  A.  I  sup- 
pose it  could  be  found  on  the  books  of  the  Trust  Company. 
I  have  not  it  at  present  in  my  memory. 

MR.  UNTERMYER:  I  think  it  was  about  the  15th  of 
July. 

THE  WITNESS:    I  think  that  is  about  it,  Mr.  Hughes. 

Q.  Was  it  at  the  time  when  the  loan  was  discharged?  A. 
Yes,  sir. 

Q.  At  the  time  of  the  sale  of  certain  stock  interest  in  the 
Equitable  to  Mr.  Ryan,  was  there  any  agreement  made  for  the  dis- 
position of  this  loan?  A.  No,  sir;  the  Equitable  repudiated 
the 

BY  MR.  UNTERMYER : 

Q.  That  was  after  the  sale  to  Ryan?  A.  This  was  after  the 
sale  to  Ryan,  you  see,  Mr.  Hughes. 

BY  MR.  HUGHES: 

Q.  That  is  what  I  want  to  have  brought  out,  whatever  the 
fact  is?  A.  This  was  after  the  sale — the  sale  to  Mr.  Ryan 
was  the  beginning  of  June  or  middle  of  Jvine,  and  this  was 
about  a  month  later. 

Q.  At  the  time  of  the  sale  to  Ryan  was  anything  said  what- 
ever with  regard  to  the  liquidation  of  the  loan?     A.  No,  sir. 

Q.  Was  the  matter  of  the  liquidation  of  this  J.  W.  Alexander 
No.  3  account  at  all  in  contemplation  at  that  time,  so  far  as 
you  know?  A.  No,  sir;  Mr.  Ryan  had  no  more  connection 
with  it  than  the  man  in  the  moon. 
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Q.  Is  it  the  fact  that  the  interest  which  had  been  charged 
npon  this  loan  by  the  Mercantile  Trust  Company  was  thrown 
off  in  that  settlement?  A.  That  I  don't  know.  That  is  a 
trust  company   matter. 

Q.  You  are  still  vice-president  of  the  trust  company,  are  you 
not?       A.  Yes,  sir. 

Q.  And  do  you  know  whether  that  interest  amounted  to 
$84,800?  A.  I  don't  know.  That  can  be  found  out  from  the 
trust  company.     It  must  be  a  matter  of  record  on  their  books. 

Q.  You  know  nothing  about  that  matter  now?     A.  No,  sir. 

O.  Did  you  acquire  any  part  of  the  moneys  which  you  used 
in  the  reduction  of  the  loan  or  were  you  reimbursed  through 
the  sale  of  any  stock  interest  in  the  Equitable?  A.  No.  I 
paid  that  specified  amount  of  money  and  got  nothing  out  of  it. 

Q.  There  was  certain  stock  which  you  said  a  moment  ago 
had  been  acquired  according  to  your  information?     A.  Yes. 

O.  Through  the  use  of  moneys  that  had  been  drawn  from 
this  account?      A.  Yes,  sir. 

Q.  What  disposition  was  made  of  that  stock?  A.  I  don't 
know,  but  I  believe  Mr.  Ryan  purchased  the  stock. 

O.  And  did  the  proceeds  of  the  sale  of  that  stock  go  to 
the  reduction  of  this  or  not?  A.  I  believe  so,  but  I  don't  know 
about  the  management.  I  don't  know  much  about  that 
settlement.  I  know  I  paid  so  much,  and  that  was  all  I  know 
about  it. 

MR.  UNTERMYER:  We  can  give  you  the  figures  on 
that. 

O.  Now,  is  it  correct  to  say  that  the  stock  which  has  been 
paid  for  by  this  account  or  through  the  moneys  charged  to 
this  account  was  sold  for  about  $212,500?  A.  I  am  not  able 
to  answer  that  absolutely. 
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Q.  Is  that  figure  right? 
MR.  UNTERMYER :     Yes,  sir. 

A.  If  Mr.  Untermyer  says  it  is  right,  it  is  right. 

Q.  And  the  stock  haviai.&'  been  originally  acquired  through 
the  moneys  that  were  charged  to  this  account,  the  proceeds 
went  to  reimburse  those  who  liquidated  the  account,  ac- 
cording to  your  understanding?     A.  I  think  so,  yes,  sir. 

Q.  Then  in  addition  to  that  $212,000  there  was  $212,000  paid 
by  you?      A.  I  paid  $212,000. 

Q.  And  the  balance  of  the  $607,645.70,  according  to  your 
understanding  was  paid  by  Mr.  Alexander? 

MR.   IJNTERMYER:     I   don't  know  that  is  the  right  bal- 
ance— whatever  balance  was  paid  was  paid  by  Mr.  Alexander. 
Q.  The   remainder   of   the   balance   of   account   less   interest? 

MR.   UNTERMYER:     We   don't   know  as   to   the   amount 

of  it. 

THE  ^^'ITNESS:  The  balance  was  paid;  I  don't  know  as 
to  the  amount,  Mr.  Hughes. 

Q.  In  other  words  you  know  that  the  proceeds  of  that  stock 
were  $212,500,  and  that  you  paid  $212,000?  A.  .A.nd  that  the 
others  paid   the  balance. 

BY  MR.  UNTERMYER  : 

Q.  The  Equitable  Society  paid  nothing? 

THE  WITNESS:   Yes. 
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BY  MR.  HUGHES: 

O.  I'he  Equitable  paid  nothing.  Were  payments  made  in 
connection  with  the  account  or  otherwise  on  behalf  of  the 
Equitable  to  prevent  certain  legislation  either  in  the  employ- 
ment of  counsel  or  in  any  other  way?  A.  Not  to  my  know- 
ledge. 

Q.  Did  you  ever  consult  with  Mr.  Jordan  in  regard  to  such 
matters?       A.   No,  sir. 

Q.  What  interest  had  the  Equitable  Life  Assurance  Society 
in  Suffolk  County?       A.  Absolutely  none. 

Q.  What  interest  had  you  in  Suffolk  County?  Absolutely 
none. 

Q.  What  interest  had  the  Equitable  Life  Assurance  Society 
in  Islip?       A.  None. 

O.  What  interest  had  you?     A.  None. 

Q.  How  do  you  account  for  it  that  Mr.  Jordan  instructs 
Mr.  Fields,  the  legislative  generalissimo,  that  he  has  to  look 
after  the  legislation  pertaining  to  Suffolk  County?  A.  I 
have  had  a  place  which  I  have  since  sold  in  Suffolk  County, 
but  I  have  never  gotten  any  personal  benefit  out  of  it  or  had 
any  personal  interest,  or  had  any  conversation  with  anybody 
about  it  or  directed  anything  in  connection  with  it. 

O.  That  is  not  my  point.  You  did  have  a  place  in  Suffolk 
County?     A.  Yes. 

Q.  Was  it  your  interests  there  that  Mr.  Jordan  was  seeking 
to  protect?      A.  No,  sir. 

Q.  In  regard  to  legislation?      A.  No,  sir. 

Q.  Did  you  ever  have  any  interview  with  him  about  it? 
A.  No,  sir. 
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BY  MR.  UNTERMYER: 

Q.  Were  you  interested  in  any  legislation  affecting  Sufifolk 
County  ? 

THE  WITNESS :  Mr.  Hughes— I  was  interested  in  a  very 
general  way  in  the  preservation  of  the  water  rights  in  Suffolk 
County  for  the  benefit  of  the  support  of  fishing  down  there. 
That  is  my  only  interest  in  the  matter.  Personally,  I  am 
not  a  fisherman  and  I  have  no  fishing  on  my  place. 

Q.  As  the  owner  of  that  place  at  Islip  had  you  any  interest 
in  legislation  at  all  ?      A.  No. 

BY  MR.  HUGHES: 

Q.  Now,  it  appears  that  Mr.  Jordan  instructed  Mr.  Fields 
with  regard  to  all  legislation  affecting  Suffolk  County  includ- 
ing that  in  the  numerous  matters  in  which  he  was  to  be  in- 
terested. What  was  the  cause  of  that  instruction  so  far  as 
you  know?      A.  I  don't  know,  sir. 

Q.  Did  you  know  that  Mr.  Jordan  was  giving  any  instructions 
to  Mr.  Fields?     A.  No,  sir. 

Q.  Or  sending  him  any  memoranda?      A.  No,  sir. 

Q.  Did  you  ever  hear  of  Mr.  Fields?      A.  Yes. 

O.  What  did  you  think  Mr.  Fields  was  doing?  A.  The 
newspapers  have  lately  been  pretty  enlightening  on  that  sub- 
ject. 

Q.  I  am  now  referring  to  an  earlier  period  before  the  news- 
papers were  enlightening?  A.  I  have  seen  Fields  once.  I 
telephoned  to  the  Mutual  Life  about  the  possibility  or  prob- 
ability in  the  Equitable  warfare  of  the.  charter  being  repealed 
by  the  Legislature,  and  he  was  sent  over  and  expressed  the 
opinion  to  me  that  the  charter  would  not  be  repealed.     That  is 
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all  I  have  ever  seen  of  Mr.  Fields,  and  that  is  all  I  know  of 
him. 

Q.  Mr.  Fields  was  at  the  head  of  the  supply  department  of 
the  Mutual  Life.  How  did  you  happen  to  send  for  him  ?  A. 
I  did  not  send  for  him ;  he  was  sent  to  me. 

Q.  Pardon  me.  It  appears  here  is  a  bill  introduced,  for  ex- 
ample, in  the  Assembly  No.  290,  January  17,  1902,  an  act  ced- 
ing to  the  town  of  Islip,  Suffolk  County,  the  interests  of  the 
State  in  certain  lands  under  water,  providing  that  the  title  and 
interest  of  the  people  of  the  State  of  New  York  to  any  lands 
under  the  water  of  the  Great  South  Bay  lying  within  the 
boundaries  of  the  town  of  Islip  in  the  county  of  Suffolk,  are 
hereby  ceded  and  granted  to  the  town.  It  appears  that  Mr. 
Fields  was  instructed  to  vigorously  oppose  that?  A.  Can  I 
interrupt  ? 

O.  For  what  reason  ?  A.  I  do  not  live-  in  the  town  of  Islip. 
I  do  live  in  the  town  of  Bayshore.  There  was  no  interest 
for  me. 

Q.  What  was  the  reason  for  Mr.  Jordan's  instructions,  that 
that  cession  to  the  town  of  Islip  should  be  opposed  ?  A.  I 
don't  know. 

O.  Did  you  ever  hear  of  it?      A.  No,  sir. 

Q.  Had  Mr.  Jordan  any  interest  in  Suffolk  County?  A.  I 
don't  know. 

Q.  What  interest  had  the  Equitable  Life  Assurance  Society 
in  places  of  amusement?      A.  None. 

O.  Why  should  the  Equitable  Life  Assurance  Society  be 
interested  in  legislation  affecting  places  of  amusement?  A. 
I  don't  know. 

Q.  Do  you  know  why  Mr.  Jordan  should  have  instructed  Mr. 
Fields  to  look  out  for  such  legislation?  A.  I  have  no  idea, 
Mr.  Hughes. 
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Q.  Did  you  have  any  relation  to  your  interest  in  the  Met- 
ropolitan Opera  House?      A.  Not  to  my  knowledge. 

Q.  You  think  that  was  born  of  Mr.  Jordan's  imagination 
without  any  interview  with  you  on  the  subject?  A.  I  never 
have  had  any  interview  with  Mr.  Jordan  on  that  subject. 

Q.  Apart  from  the  one  case  which  you  have  mentioned,  did 
you  ever  have  any  interview  with  any  person  with  reference 
to  legislation  in  any  State  of  this  country?     A.  No,  sir. 

O.  Did  you  ever  have  any  interviews  with  regard  to  legisla- 
tion abroad  ?      A.  With  legislators — no,  sir. 

Q.  Did  you  look  after  matters  of  legislation  abroad?  A. 
Yes,  sir. 

Q.  What  did  you  do  with  reference  to  that?  ,A.'  I  en- 
deavored to  interest  in  behalf  of  the  American  companies 
prominent  persons  connected  with  the  press,  and  people  who 
were  influential  in  moulding  public  opinion,  and  we  indulged 
in  a  press  campaign  bn  that  subject  in  connection  with  the 
Mutual  Life,  but  I  never  directed  any  sums  of  money  to  be 
paid  to  any  legislators,  nor  have  I  discussed  the  matter  with 
any  legislative  agent  or  with  any  legislator. 

BY  MR.  UNTERMYER : 

Q.  This  was  abroad  you  mean?  A.  This  was  abroad.  I 
think  you  will  find  I  have  testified  on  that  before  Mr.  Hen- 
dricks, and  if  you  would  like  a  report  on  the  French  legislative 
situation,  I  have  got  one  I  can  hand  in. 

BY  MR.  HUGHES: 

Q.  If  it  is  in  compact  form  I  should  like  to  have  it.  A. 
Yes,  sir,  I  think  you  will  find  it  perhaps  useful. 

Q.  I  find  in  the  testimony  before  Superintendent  Hendricks 
the  statement A.  Could  you  give  me  the  page? 
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Q.  1888  and  1889,  referring  to  the  French  delegates  to  the 
American  Actuaries'  Congress,  "we  devoted  a  great  deal  of  time 
to  entertaining  those  people,  and  then  we  engaged  in  a  press 
campaign  there  which  undoubtedly  had  a  great  deal  of  effect 
in  the  modification  made  to  the  proposed  law  submitted  to  th^ 
Committee  of  the  Chamber  of  Deputies  which,  however,  passed 
the  law  after  some  amendments.  After  this  law  went  before  the 
Senate  it  was  arranged  that  the  Equitable  should  be  given  a 
hearing  before  the  Senatorial  Commission ;  in  order  to  make  this 
hearing  more  effective  it  was  arranged  to  have  it  requested  by  the 
United  States  Government  through  the  American  Ambassador 
in  Paris."  How  was  that  arranged?  A.  That  was  arranged, 
I  thmk,  Mr.  Hughes,  through  Mr.  George  T.  Wilson  or  the 
Mutual  Life  sending  some  one  to  Washington  to  the  State  De- 
partment personally.  I  had  nothing  to  do  with  it.  I  knew  of 
it,  but  had  nothing  to  do  with  it. 

Q.  Any  of  the  directors  of  your  company  have  anything  to  do 
with  it?  A.  Not  to  my  knowledge.  I  think  that  was  an  out  and 
out  open  business  transaction  taken  up  by  the  representative  of 
the  Mutual  or  the  Equitable  with  the  State  Department,  which,  I 
understand,  is  customary  under  those  circumstances,  but  I  think 
Mr.  George  T.  Wilson,  who  has  charge  of  our  foreign  business, 
can  give  you  some  more  details  on  that. 

Q.  Were  any  moneys  expended  in  connection  with  these  mat- 
ters of  French  legislation,  and  if  so  to  what  extent?  A.  I  think 
there  were  several  thousand  dollars  spent  on  a  newspaper  cam- 
paign, cultivating  public  opinion  over  there.  I  have  not  the 
figures  at  present  in  my  mind,  but,  as  I  say,  Mr.  Wilson  could, 
I  think,  give  you -full  details  on  that. 

Q.  Do  you  know  how  those  moneys  were  obtained,' that  is,  how 
they  were  treated  in  the  account?  A.  You  mean  from  a  book- 
keeping point  of  view? 

Q.  Yes.     A.  I  do  not  know,  sir. 
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Q.  Did  they  have  anything  to  do  with  this  Alexander  and 
Jordan  account?     A.  No,  sir,  I  don't  think  so;  I  don't  know. 

Q.  At  the  time  that  you  made  this  payment  toward  the  settle- 
ment of  the  Alexander  and  Jordan  account  did  you  make  any 
inquiry  to  ascertain  to  what  extent  the  Equitable  money  had  gone 
into  that  account?    A.  No,  sir. 

Q.  To  what  extent  the  moneys  had  been  used  for  Equitable 
purposes?  A.  No,  sir;  I  know  nothing  about  the  de- 
tails of  that  account. 

Q.  Did  you  make  then  any  inquiry  as  to  the  manner  in  which 
the  account  had  been  handled?    A.  No,  sir. 

Q.  Or  the  way  in  which  the  Mercantile  Trust  Company  had 
come  to  make  loans  to  Messrs.  Alexander  and  Jordan  or  in  their 
names?     A.  No,  sir. 

O.  Do  you  know  now  whether  it  is  the  fact  that  a  very  large, 
if  not  the  larger,  part  of  that  money  borrowed  from  the  Mer- 
cantile Trust  Company,  went  to  the  Equitable  to  make  good 
cash  items  taken  from  the  cashier  by  Mr.  Jordan?  A.  No,  I 
know  nothing  about  that. 

Q.  Do  you  know  where  Mr.  Jordan  is?    A.  No,  sir. 

Q.  Have  you  had  any  communication  with  him?  A.  No,  sir; 
not  even  the  enterprising  American  newspaper  seems  to  know 
where  he  is.  Excuse  me,  can  I  hand  in  the  paper  on  the  French 
legislation  as  an  exhibit — excuse  my  interrupting. 

(Witness  produces  paper.) 

MR.  HUGHES:     Certainly. 

BY  MR.  UNTERMYER: 

Q.  What  is  that — statement  of  legislation?    A.  Yes. 
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MR.  HUGHES:  I  think  I  will  offer  that  in  evidence,  and 
read  it. 

(Paper  marked  Exhibit  No.  359.) 

THE  WITNESS :     That  was  made  some  months  ago. 

Q.  Has  there  been  any  change  in  the  situation  since  that  mem- 
orandum was  prepared,  so  far  as  you  know?  A.  I  don't  think 
so.  Since  my  resignation  from  the  Equitable  I  have  not  specially 
occupied  myself  with  it,  but  I  don't  think  so. 

Q.  We  have  taken  up  one  or  two  syndicates  in  connection  with 
the  matters  of  these  accounts  to  which  your  attention  has  been 
called.  I  should  now  like  to  take  up  the  matter  of  syndicate  par- 
ticipation more  generally.  There  appear  to  have  been  a  number 
of  these  participations  before  you  became  connected  with  the 
company?    A.  Yes,  sir. 

Q.  The  first  one  that  I  note  at  a  date  subsequent  to  your  con- 
nection with  the  company,  and  I  follow  now  not  the  chronological 
order,  but  the  order  in  which  the  memoranda  have  been  prepared 
by  the  company,  which  is  more  convenient  to  follow,  as  it  has 
been  used  previously  in  the  examination.  Number  5,  New  York 
Central  &  Hudson  River  refunding  syndicate,  managers  J.  P. 
Morgan  &  Co.  The  evidence  is  that  the  Society  received  a  direct 
participation  from  the  managers  of  two  millions  of  dollars,  paid 
on  December  15,  1902,  at  par.  Were  you  a  participator  in  that 
syndicate?  A.  I  cannot  answer  from  memory.  I  have  got  a 
statement  on  that  subject. 

Q.  Have  you  a  statement  here  showing  your  participation? 
A.  Have  you  got  that  statement,  Mr.  Untermeyer?  I  do  not 
want  to  state  what  I  am  not  sure  of. 

Q.  Quite  right?      A.  I  do  not  think  I  was  in  that.      What 
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was  the  date  of  that  syndicate,  Mr.  Hughes — was  that  an  old 
syndicate  ? 

Q.  I  should  judge  from  the  memorandum  that  the  date  is 
December  15,  1902.  It  is  New  York  Central  &  Hudson 
River  refunding  syndicate,  managers  J.  P.  Morgan  &  Com- 
pany? A.  No,  sir,  I  don't  think  I  was  in  that,  on  looking 
through  my  records.       I  had  nothing  to  do  with  that. 

Q.  The  next  I  will  call  your  attention  to,  is  No.  10  Southern 
Pacific  41/2  Gold  Bond  syndicate,  managers.  Squire  &  Com- 
pany. The  evidence  is  that  the  Equitable  Society  received 
from  George  H.  Squire  and  associates  as  participation  of 
$250,000?      A.  I  was  not  in  that  syndicate,  Mr.  Hughes. 

O.  You  were  not  in  it  either  directly  or  as  one  of  the  asso- 
ciates of  George  PI.  Squire?      A.  No,  sir. 

Q.  The  next  is  No.  11  Pennsylvania  Coal  purchases  syndi- 
cate, managers,  J.  P.  Morgan  &  Company?  A.  The  evidence 
is  that  the  Equitable  Society  received  a  participation  of 
$750,000  from  General  Fitzgerald  and  others.  Were  you  con- 
nected with  that  syndicate?  A.  Is  that  headed  Fitzgerald 
and  associates  or  Squire  and  associates,  Mr.  Hughes  ? 

Q.  Fitzgerald  and  others  ?      A.  No,  sir. 

Q.  It  is  the  Pennsylvania  Coal  purchase  syndicate?  A. 
No,  sir,  I  was  not  in  that. 

BY  MR.  UNTERMYER: 

Q.  You  are  speaking  entirely  from  records?  A.  Yes,  I 
am  speaking  from  records. 

BY  MR.  HUGHES: 

Q.  Your  recollection  is  suplemented  by  the  memoranda  you 
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have  prepared  ?  A.  I  have  prepared  a  Hst  of  the  syndicates 
I  was  in.      It  is  impossible  to  remember  all  these  things. 

Q.  Then  when  you  say  you  were  not  in  that  you  mean  not 
by  direct  allotment  or  as  one  of  those  whom  General  B'itz- 
gerald  represented?  A.  No,  sir,  neither  directly  nor  indirectly; 
in  other  words  1  had  no  participation  in  it. 

Q.  No.  12,  Union  Pacific  convertible  bond  syndicate ;  the 
evidence  is  that  the  Mercantile  Trust  Company  received  a 
participation  of  five  million  and  allotted  to  the  Society  $500,- 
000?     A.  No,  sir,  I  was  not  in  that. 

Q.  Directly  or  indirectly?  A.  When  I  say  I  was  not  in  it 
I  was  not  in  it  in  any  way,  shape,  form  or  manner. 

Q.  The  next  is  No.  13,  Railroad  Securities  Company,  2V2 
bond  syndicate,  managers,  Kuhn,  Loeb  &  Company,  and  the 
Equitable  Society  received  a  participation  of  $500,000  direct? 
A.  No,  sir,  I  had  no  connection  with  that. 

Q.  The  next  is  Rio  Grande  &  Western  first  consolidated  4, 
syndicate  managers,  Kuhn,  Loeb  &  Company,  the  Equitable 
received  a  direct  participation  of  $250,000.  Were  you  in 
that?      A.  No,  sir. 

Q.  Mr.  Untermyer  suggests  that  it  should  appear  that  you 
have  no  record  and  no  recollection  of  it?      A.  All  right,  sir. 

Q.  Fearing  I  suppose  that  possibly  something  might  be 
overlooked.  You  are  stating  the  best  of  your  recollection? 
A.  The  best  of  my  recollection. 

Q.  The  result  of  your  examination  of  your  records  ?  A.  Yes, 
sir. 

Q.  We  will  understand  that.  The  next  is  the  Preferred 
Toledo  Syndicate,  managers,  Louis  Fitzgerald,  George  J. 
Gould,  Joseph  Ramsay,  Jr.,  Myron  Herrick  and  A.  W.  Kirk, 
secretary,  1901  ?       A.  No,  sir,  no  connection. 
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MR.  UNTERMYER:  I  think  you  will  find  in  that  you 
did. 

THE  WITNESS :  Oh,  yes,  sir,  you  are  right,  yes,  sir.  I 
was  in  that. 

BY  MR.  HUGHES: 

Q.  What  was  your  participation  in  that?  A.  I  don't  know, 
sir,  but  I  have  a  statement  of  my  loss,  which  is  $8,631.83. 

Q.  Did  you  become  associated  with  General  Fitzgerald  in 
connection  with  that  syndicate?  A.  Is  that  down  on  your 
memoranda?  I  am  not  trying  to  fence  with  you,  but  is  that 
down  on  your  memoranda  as  Fitzgerald  and  associate  syndi- 
cate ? 

Q.  It  is  down  on  the  memorandum  furnished  by  the  Society  as 
follows:  Pittsburg,  Toledo  syndicate,  managers,  Louis  Fitz- 
gerald, George  J.  Gould,  Joseph  Ramsay,  Jr.,  Myron  Herrick 
and  A.  W.  Kirk,  secretary. 

MR.  UNTERMYER:   To  whom  was  the  allotment? 

MR.  HUGHES:  I  have  a  statement  the  Mercantile  Trust 
Company  subscribed  participation  of  $2,900,000,  and  the  Equi- 
table received  from  the  Mercantile  a  participation  of  $450,000? 

THE  WITNESS:  Then  I  presume  I  went  in  on  the  in- 
vitation of  General  Fitzgerald  and  the  Mercantile  Trust 
Company. 

Q.  Were  you  associated  with  General  Fitzgerald  as  syndi- 
cate manager?  A.  No,  sir.  You  have  just  read  I  think  the 
syndicate  managers. 
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Q.  I  have  read  a  memorandum  furnished  me.  Now  I  am 
testing  you.  Did  you  receive  any  part  of  the  compensation 
v/hich  was  given  to  the  syndicate  managers?       A.  No,  sir. 

Q.  In  that  matter?      A.  No,  sir. 

Q.  Do  you  know  what  the  compensation  was?    A.  No,  sir. 

Q.  Do  you  know  what  General  Fitzgerald  received  as  com- 
pensation? A.  No,  sir,  I  have  no  way  of  knowing,  Mr. 
Hughes. 

Q.  Is  this  also  known  as  the  Wabash  Terminal  syndicate? 
A.  I  don't  think  so;  I  don't  think  so,  Mr.  Hughes.  There  are 
several  syndicates  there  with  almost  similar  names. 

Q.  Were  you  ever  associated  with  any  other  syndicate  in  which 
General  Fitzgerald  and  Messrs.  Gould  and  Harriman  were  syndi- 
cate managers?  A.  That  is  a  pretty  sweeping  question  to  an- 
swer. Would  you  give  me  that  in  installments,  Mr.  Hughes, 
and  I  will  try  to  answer  it.     I  do  not  want  to  slip  up  on  it. 

Q.  I  had  to  ask  you  a  sweeping  question,  and  if  you  cannot 
answer  it,  that  is  unfortunate.  I  will  have  the  question  repeated 
to  you. 

(Question  read  Ky  stenographer.) 

A.  Never  with  Mr.  Harriman,  that  answers  that  part  of  the 
question.  And  I  think  one  other  syndicate  in  which  ,  General 
Fitzgerald  and  Mr.  Gould  were  syndicate  managers. 

Q.  What  was  that  syndicate  ?  A.  It  was  one  of  the  syndicates 
for  the  eastern  expansion  of  Mr.  Gould's  railroad  system.  From 
memory,  I  cannot  tell  you  what  one  it  was. 

Q.  Did  the  Equitable  have  an  allotment?  A.  I  don't  remem- 
ber. 

Q.  Did  the  Equitable  purchase  any  of  the  securities  that  were 
floated  by  the  syndicate?  A.  I  don't  think  so.  I  don't  remem- 
ber. 

Q.  What  was  the  name  of  the  securities,  how  were  they  desig- 
nated?    A.  That  is  what  I  have  not  got 
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MR.  UNTERMYER:  Is  not  that  the  Western  Maryland 
on  your  hst  there? 

THE  WITNESS :  I  think  it  is  the  Western  Maryland,  but  I 
am  not  sure. 

Q.  You  are  now  referring  to  the  syndicate  in  which  the  Equit- 
able Society  had  a  participation  of  two  millions,  receiving  one 
million  direct  from  the  syndicate  and  one  million  from  James  H. 
Hyde  and  associates,  and  of  which  syndicate  Vermilye 
&  Company  and  George  P.  Butler  &  Company  were  the 
syndicate  managers?     A.  That  was  the  Western  Maryland? 

Q.  Yes.  That  is  not  the  one  you  were  referring  to  a  moment 
ago?  A.  No.  I  am  trying  to  recollect  in  which  one  I  was  syn- 
dicate manager.  I  was  a  syndicate  manager  in  one  of  the  syndi- 
cates for  Mr.  Gould's  eastern  expansion,  I  am  trying  to  recall 
what  it  was ;  I  was  endeavoring  to  refresh  ray  memory,  but 
offhand  I  cannot  state. 

Q.  Was  Mr.  Gould  also  a  syndicate  manager?  A.  I  think 
so.  - 1  became  a  syndicate  manager  very  shortly — after  the  syndi- 
cate was  almost  terminated,  but  very  shortly  before  its  termina- 
tion, so  I  am  not  very  familiar  with  the  details. 

Q.  Did  you  become  a  syndicate  manager  at  the  same  time  that 
General  Fitzgerald  became  one?  A.  I  am  not  sure  that  General 
Fitzgerald  was  a  syndicate  manager  in  this  syndicate,  because 
General  Fitzgerald,  I  think,  by  that  time  had  retired. 

Q.  Have  you  any  data  before  you  which  you  can  give  me  upon 
that  particular  matter?  A.  No,  sir.  I  have  a  statement  here 
of,  for  instance,  James  H.  Hyde  and  associates  syndicates,  in 
which  James  H.  Hyde  made  losses  and  profits. 

Q.  But  that  does  not  refresh  your  memory  as  to  this  syndi- 
cate in  which  you  were  a  manager  ?  A.  No,  sir.  Of  course,  that 
is  a  matter  of  record  and  can  be  ascertained. 
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O.  You  may  be  able  during  the  recess — we  will  adjourn  very 
shortly — to  get  some  information  in  regard  to  that.  Is  that  a 
case  where  the  syndicate  managers  received  $160,000  each  for 
their  services?  A.  I  do  not  think  that  was  the  case  in  this  one, 
unfortunately   for  me.  ' 

Q.  The  mention  of  that  amount  does  not  refresh  your  memory 
in  any  way?     A.  No,  sir. 

O.  In  the  Pittsburg-Toledo  syndicate  what  was  your  partici- 
pation? A.  I  have  got  my  loss,  but  I  have  not  got  the  amount 
of  my  participation.     It  was  not  a  large  one. 

Q.  What  did  you  say  was  the  amount  of  your  losses?  A. 
$8,631.33. 

Q.  In  that  case,  as  I  am  informed,  the  Equitable  Society  took 
the  securities,  withdrew  the  securities  and  still  holds  them.  Do 
you  know  whether  that  is  the  fact?  A.  I  don't  know,  sir.  I 
don't  think  so.     I  don't  remember  anything  about  it. 

Q.  It  would  appear  that  the  Equitable  Society  took  a  partici- 
pation of  $450,000  and  made  payment  of  the  same  amount  and 
that  on  October  5,  1904,  the  Equitable  received  in  settlement  a 
pro  rata  proportion  in  new  securities.  Are  you  familiar  with 
that  transaction?     A.  In  a  very  vague  way. 

Q.  Do  you  know  what  loss,  if  any,  has  been  sustained  by  the 
Equitable?  A.  I  was  not  aware  that  the  Equitable  had  sus- 
tained a  loss. 

Q.  And  is  the  reason  for  that,  that  they  still  hold  the  secur- 
ities? A.  I  don't  know,  sir.  I  should  think  that  that  could  be 
ascertained  upon  inquiry  from  the  finance  department. 

Q.  The  next  syndicate  is  No.  17,  Chicago,  Burlington  & 
Quincy  purchase  syndicate,  managers  J.  P.  Morgan  &  Company. 
The  Society  received  a  participation  of  $500,000  direct  from  the 
managers.     Were  you  in  that  syndicate?     A.  Yes,  sir. 

Q.  To  what  extent?  A.  I  think  I  have  a  statement  of  that. 
I  made  a  profit  on  that  of  $1,545.83. 
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MR.  UNTERMYER :  I  have  the  statement  here  as  to  that. 
That  was  the  Squire's  and  associate's  syndicate,  was  it  not? 

THE  WITNESS:  Yes,  sir;  I  have  a  statement  on  that  sub- 
ject.    I  had  $100,000  participation.  ^ 

MR.  UNTERMYER:  Perhaps  you  will  let  him  read  that 
statement  ? 

Q.  Yes,  you  can  read  a  statement  if  you  have  one  which  states 
the  entire  transaction.  A.  C,  B.  &  Q.  Syndicate.  At  a  meet- 
ing of  the  Executive  Committee  held  April  19,  1901,  at  which  Mr. 
Hyde  was  not  present,, it  was  resolved  that  the  Society  subscribe 
to'  the  C.  B.  &  Q.  Syndicate. 

On  May  i,  1901,  Messrs.  J.  P.  Morgan  &  Co.,  wrote,  allot- 
ting $1,500,000  of  underwriting  to  the  Society.  Mr.  Squire 
replied  to  Morgan  &  Co.,  acknowledging  receipt  of  the  allot- 
ment "to  this  Society  and  its  associates." 

Mr.  Squire  thereupon  made  the  allotment  as  follows: 

Mercantile  Trust   $100,000 

Equitable  Life   500,000 

Am.  Deposit  &  Loan  Co 50,000 

James  W.  Alexander   100,000 

General  Fitzgerald 100,000 

James  H.  Hyde   100,000 

C.  M.  Depew  100,000 

■            W.  A.  Wheelock  100,000 

M.  Hartley   100,000 

G.  H.  Squire  &  associates 200,000 

Fidelity  Trust  Co 50,000 


Total        $1,500,000 
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I  have  recently  learned  that  there  were  two  payments  made 
on  this  syndicate  to  Morgan,  one  on  May  15,  1901,  of  $150,000; 
the  other  of  July  20,  1901,  of  $187,000.  Both  payments  I 
understand  were  made  by  the  Society. 

I  am  told  that  the  arnount  was  subsequently  returned  and  the 
syndicate  closed  July  i,  1902. 

The  other  syndicate  participants  appear  on  August  i,  1901, 
to  have  paid  to  the  Society,  $13,812.50,  but  I  do  not  understand 
for  what  this  payment  was  made  unless  it  be  for  interest.  I 
have  no  personal  knowledge  of  the  transaction.  Shall  I 
hand  that  in  as  evidence? 

O.  It  has  been  read,  so  it  is  hardly  necessary  to  repeat  it 
as  an  exhibit,  but  the  stenographer  may  take  it  to  correct  the 
record.  In  your  statement  you  say  that  Mr.  Squire  made 
the  allotment  as  follows.  How  could  Mr.  Squire  make  an 
allotment  of  a  participation  awarded  to  the  Society  directly 
by  the  syndicate  managers? 

MR.  UNTERMYER:  You  have  read  that  Mr.  Squire 
replied.  It  was  Mr.  Squire  and  associates.  A.  Mr.  Squire 
replied  to  Morgan  &  Company  acknowledging  the  receipt  of 
this  allotment  to  the  Society  and  its  associates. 

Q.  Yes,  that  was  Mr.  Squire's  reply,  but  previously  it  ap- 
pears that  J.  P.  Morgan  &  Company  wrote  allotting  $1,500,000 
to  the  Society?  A.  Because  there  was  a  general  understand- 
ing downtown  that  those  syndicate  allotments — I  presume  this 
is  so,  I  was  not  present  at  the  meeting  so  I  don't  know 

Q.  What  was  the  general  understanding  downtown?  A. 
That  a  syndicate  participation  of  this  kind  was  intended  for 
the  individuals  as  well  as  for  the  Society.  I  presume  that  is 
the  reason  he  did  it. 
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Q.  Why  was  there  such  an  understanding?  A.  I  don't 
know  sir,  I  had  nothing  to  do  with  it. 

Q.  Why  should  the  individual  officers  connected  with  the 
Equitable  have  any  participation  when  the  Equitable  was 
able  and  willing  to  take  the  entire  allotment?  A.  It  might  be 
a  question  whether  it  was  good  business  for  the  Equitable  to 
take  the  entire  allotment.  Often  individuals  would  run  a  risk 
which  the  Society  might  not  care  to.  It  might  be  an  industrial 
enterprise,  it  might  be  an  enterprise  in  process  of  construction 
or  a  construction  enterprise 

O.  Let  us  take  this  particular  one,  the  C.  B.'&  Q.  Do  you 
know  any  reason  why  the  Equitable  should  not  have  been 
willing  to  take  the  entire  allotment  of  $1,500,000  oflfered  by 
J.  P.  Morgan  &  Company?  A.  No,  sir,  but  I  was  not  present 
at  the  meeting  and  had  nothing  to  do  with  it. 

Q.  But  from  your  general  experience  of  such  matters,  you 
don't  know  any  reason  why  the  Equitable  should  not  have 
taken  the  entire  allotment?  A.  The  C.  B.  &  Q.  was  one  of  the 
good  railroads. 

O.  Yes.  A.  And  the  Equitable  invested  a  very  much  larger 
amount  than  $1,500,000,  later  in  those  very  securities.  And 
there  probably  was  some  good  reason  at  that  time.  It  may 
have  been  because  of  the  state  of  the  market  at  that  time.  It 
may  have  related  to  the  amount  of  money  we  had  on  hand 
and  as  to  the  future  use  \v  e  wanted  to  make  of  our  money. 
There  are  a  thousand  reasons  which  might  have  prevailed 
which  do  not  seem  very  apparent  or  strong  now. 

Q.  The  only  limit  to  the  reasons  of  course  would  be  the  limit 
to  your  imagination  in   making  the  conjecture. 

MR.  UNTERMYER:     Is  that  a  question? 

MR.  HUGHES:  No. 
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Q.  What  I  want  to  get  at,  is  this,  not  what  you  can  con- 
jecture, but  what  from  your  knowledge  of  the  situation  ac- 
tually existed  as  a  reason  why  that  participation  should  have 
been  split  up  and  not  have  been  taken  in  its  entirety  by  the 
Equitable  ?     A.  It  is  impossible  for  me  to  answer  that  question. 

THE  CHAIRMAN :  When  ypu  get  to  a  good  point,  we  will 
adjourn. 

Q.  I  will  just  supplement  that  by  one  question.  So  far  as 
you  know  anything  about  these  securities  of  the  C.  B.  &  Q. 
which  were  floated  by  the  syndicate  managers,  and  so  far  as 
you  know  anything  about  the  condition  of  the  Equitable's 
bank  account  at  that  time  or  of  any  other  matters  pertaining 
thereto,  you  do  not  know  of  any  reason  why  they  should  not 
have  kept  the  whole  allotment?  A.  I  don't  know  the  reason, 
but  I  presume  there  was  some  good  reason. 

Q.  Well,  that  presumption  is  based  upon  your  confidence  in 
the  propriety  of  the  official  action?      A.  Yes,  sir. 

THE  CHAIRMAN:  The  Committee  will  re-convene  at 
2.30  this  afternoon  and  will  take  a  recess  now  until  that  hour. 
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JAMES  H.  HYDE,  resumed : 
BY  MR.  HUGHES : 

O.  We  were  referring,  Mr.  Hyde,  to  the  C.  B.  &  Q.  Purchase 
Syndicate  in  which  the  Equitable  was  allotted  one  million  five 
hundred  thousand  dollars  at  first  and  the  distribution  was 
made  as  you  have  stated  by  Mr.  Squire.  Were  any  calls  made 
upon  you  for  payment  on  account  of  your  participation?  A. 
Not  to  my  recollection,  but  any  time  that  calls  were  made 
upon  me  by  this  or  any  other  syndicate  underwriting,  I  at 
all  times  was  ready  to  do  that,  and  in  addition  to  that,  I  would 
like  to  add  that  had  I  been  at  that  meeting,  I  should  have  con- 
curred in  Mr.  Squire's  distribution  of  the  syndicate  under- 
writing, as  it  was  an  understood  thing  that  those  syndicate  under- 
writings  were  offered  not  only  to  the  Equitable  but  to  in- 
dividuals connected  with  it. 

Q.  Did  you  understand  that  J.  P.  Morgan  &  Company  had 
offered  -those  syndicate  underwritings  to  any  individual  con- 
nected with  the  Equitable?  A.  The  sanction  of  custom  and 
precedent  I  think,  sir. 

Q.  Apart  from  anything  you  supposed  to  be  the  custom 
and  precedent,  had  you  any  communication  with  any  one 
connected  with  J.  P.  Morgan  &  Company  which  would  have 
entitled  you  to  make  that  inference?    A.  No,  sir. 

Q.  Did  you  know  that  the  calls  were  made  upon  the  Equi- 
table upon  the  basis  of  the  entire  allotment  of  one  million 
five  hundred  thousand  dollars,  and  that  the  Equitable  made 
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those  payments,  including  the  payment  upon  your  partici- 
pation?     A.  No,  sir.      I  have  since  learned  that. 

Q.  Did  not  you  know  at  the  time  that  calls  were  made  by 
J.  P.  Morgan  &  Company  upon  the  various  persons  to  whom 
they  had  allotted  participations?  A.  No,  sir,  but  as  I  have 
previously  stated,  I  was  at  all  times  ready 

Q.  Apart  from  your  readiness,  I  am  trying  to  get  at  what 
was  done,  what  you  understood  as  being  done  at  the  time.  Did 
you  know  that  the  Equitable  was  paying  calls  ?  A.  No,  sir,  I 
have  since  learned  it. 

Q.  How  did  it  happen  you  did  not  know  of  it  at  the  time? 
A.  Either  I  was  absent  from  the  country  or  was  out  of  town, 
or  in  the  ordinary  manner  of  routine  it  was  turned  over  to 
Squire  as  financial  manager,  on  account  of  his,  Mr.  Squire's — on 
account  of  the  Equitable  having  an  underwriting  in  this  parti- 
cipation probably  as  a  matter  of  routine,  it  might  have  been 
taken  to  him  without  my  knowledge  by  a  subordinate. 

Q.  Were  you  out  of  the  country  in  April,  1901  ?  A.  I  do  not 
find  my  statement.     I  think  Mr.  Untermyer  has  it. 

MR.  UNTERMYER :  Yes,  I  have  a  list  of  his  absences. 


THE  WITNESS:    If  you  will  allow  me  I  will  get  that 
statement. 


Q.  Certainly.     A.  What  was  that  date,  please,  Mr.  Hughes  ? 

Q.  In  April,  igpi  ?    A.  No,  sir,  I  was  in  this  country. 

Q.  Have  you  a  statement  of  your  absences  there?  A.  Yes, 
sir. 

Q.  Will  you  kindly  read  it  on  the  record?  A.  Yes,  or  if 
you  wish  me  to  I  can  probably  hand  in  a  copy. 
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Q.  No,  you  may  just  read  it  on  the  record.      A.: 
Europe,  1899,  July  27,  to  September  24th. 

1900,  April  19th,  to  July  26th. 

1901,  June  6th,  to  September  14th. 

1902,  April  24th,  to  September  6th. 

1903,  May  2ist,  to  September  3d. 

1904,  April  14th,  to  September  24th. 
an  average  of  three  and  one-half  months. 

Q.  Then  you  were  in  the  country  in  May  as  well  as  in  April, 
1901?      A.  Yes,  sir. 

Q.  And  I  find  from  the  letter  which  has  been  received  in 
evidence  addressed  to  J.  P.  Morgan  &  Company,  syndicate  man- 
agers, to  the  Equitable  Life  Assurance  Society,  that  a  call  was 
made  for  ten  per  cent,  of  the  total  allotment  of  one  million  five 
hundred  thousand  dollars.  Were  you  aware  of  that  call  at  the 
time?     A.  No,  sir,  as  I  have  already  said,  I  was  not. 

Q.  Then,  Mr.  George  H.  Squire,  and  no  one  else  on  behalf  of 
the  Equitable  asked  you  for  any  contribution  by  reason  of  the 
payment  that  was  then  called  for?  A.  Will  you  repeat  the 
question  ? 

Q.  (Question  repeated).      A.  Yes,  sir. 

MR.  UNTERMYER :    You  mean  no,  sir. 
THE  WITNESS :   No,  sir. 

Q.  You  mean  nobody  asked  you?      A.  No. 

Q.  When  you  took  this  part  of  the  Equitable  allotment  of 
one  hundred  thousand  dollars,  did  you  make  any  effort  to 
keep  track  of  it  and  to  know  what  payments  were  called  for 
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and  to  contribute  your  portion  of  such  payments?  A.  That 
was  attended  to  by  a  subordinate  in  my  office.  It  was  im- 
possible for  me  personally,  I  was  too  busy,  to  follow  up  all 
these  details. 

Q.  What  subordinate  in  your  office  would  have  had  au- 
thority to  pay  out  calls  on  one  hundred  thousand  dollars  syndi- 
cate subscription,  without  your  knowledge  ?  A.  None  of  them 
would  have  had  authority,  but  they  would  have  followed  up 
the  details  and  brought  it  to  my  attention,  when  it  became 
necessary  is  what  I  meant. 

Q.  Is  it  not  a  fact  that  J.  P.  Morgan  &  Company  in  connec- 
tion with  that  allotment  in  the  Equitable  dealt  with  the 
Equitable  exclusively?  A.  No,  sir,  the  very  words  of  Mr. 
Squire's  letter  in  which  he  says  the  Equitable  and  associates, 
answers  that  question  it  seems  to  me. 

Q.  But  it  does  not,  Mr.  Hyde,  seeni  to  answer  it  to  me,  for  the 
reason  that  that  is  Mr.  Squire's  letter.  I  am  asking  you  whether 
J.  P.  Morgan  &  Company  ever  dealt  in  the  making  of  calls  or 
distribution  of  profits,  or  in  any  other  manner  with  any  one  else 
save  the  Equitable  Life  Assurance  Society?  A.  As  its  associ- 
ates, as  specified 

Q.  Pardon  me,  did  J.  P.  Morg'an  &  Company  ever  deal  in 
any  way  with  any  one  else  in  calling  for  money  or  in  distribu- 
ting profits?  A.  Their  calls  for  money  were  directed  to  J.  H. 
Hyde  and  associates,  or  to  George  H.  Squire  and  associates,  or 
Louis  Fitzgerald  and  associates. 

Q.  Now,  Mr.  Hyde,  don't  go  beyond  what  you  know  of  the 
facts.  Are  you  stating  that  of  your  knowledge  ?  A.  I  don't 
quite  understand  the  question. 

Q.  You  have  said  that  J.  P.  Morgan  &  Company  calls  were 
made  on  James  H.  Hyde  and  associates  or  George  H.  Squire  and 
associates.     Is  that  so?    A.  Yes. 

Q.  In  the  case  of  the  C,  B.  &  Q.  Syndicate?    A.  I  think  so. 
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Q.  What  basis  have  you  for  thinking  so?  A.  Simply  the 
facts  as  I  remember  them.     It  may  be  wrong. 

Q.  That  is  simply  your  recollection?    A.  Yes,  sir. 

Q.  I  show  you  a  copy  of  the  letter  containing  the  first  call 
under  date  of  May  14,  1901.  Addressed  by  J.  P.  Morgan  & 
Company  to  the  Equitable  Life.  (Handing  paper.)  A.  Then 
my  memory  was  wrong'. 

Q.  Yes,  that  was  addressed  tc  the  Equitable.  I  show  you  a 
copy  of  the  second  call  under  date  of  July  19,  1901  (handing 
paper)  ?     A.  Yes. 

Q.  That  was  addressed  to  the  Equitable?    A.  Yes,  sir. 

Q.  Do  you  happen  to  know  to  whom  the  profits  were  distrib- 
uted by  J.  P.  Morgan  &  Company?    A.  No,  sir. 

Q.  Will  you  look  at  the  letter  under  date  of  July  i,  1902,  ad- 
dressed to  J.  P.  Morgan  &  Company  to  the  Equitable,  and  tell 
me  if  that  is  not  the  distribution? 

MR.  UNTERMYER:  Mr.  Hughes,  why  don't  you  ask  him 
if  he  knows  anything  about  it? 

MR.  HUGHES :  Because  he  has  made  a  statement  that  J.  P. 
Morgan  &  Company  did  deal  to  his  recollection  with  Squire  and 
associates. 

MR.  UNTERMYER:  He  is  referring  to  the  previous  syn- 
dicate. 

THE  WITNESS :     Yes. 

Q.  So  that  in  making  the  calls  and  in  making  the  distribu- 
tion J.  P.  Morgan  &  Company  dealt  with  the  Equitable,  accord- 
ing to  your  recollection,  as  refreshed?     A.  I  think  J.  P.  Morgan 


2954 


Testimony  of  James  H.  Hyde 

&  Company  knew  that  that  participation  included  the  individuals 
also,  as  did  the  other  banking  houses  downtown. 

Q.  Now,  do  you  make  that  statement  because  of  any  inter- 
view you  ever  had  with  J.  P.  Morgan  or  anyone  connected  with 
that  firm?  A.  I  made  that  interview — I  based  my  statement 
on  what  facts  and  customs  downtown  in  those  syndicate  opera- 
tions participations  were.  I  personally  never  had  any  interview 
with  J.  P.  Morgan  &  Company  or  with  J.  P.  Morgan  &  Com- 
pany's representatives  on  that  subject. 

O.  Relating  to  this  particular  syndicate  you  have  nothing  what- 
ever which  enables  you  to  state  as  a  fact  that  J.  P.  Morgan  & 
Company  knew  of  the  division  of  the  Equitable's  allotment,  have 
you  as  a  fact?    A.  In  black  and  white? 

Q.  In  any  way,  have  you  any  fact  in  regard  to  that  particular 
transaction  which  enables  you  to  say  that  J.  P.  Morgan  &  Com- 
pany knew  of  the  division  of  the  Equitable's  allotment?  A. 
If 

Q.  Pardon  me,  please.     Answer  that  question. 

THE  CHAIRMAN:  There  must  be  perfect  order  in  the 
audience.  There  is  a  disturbance  in  the  rear  of  the  hall.  I  wish 
the  officers  would  see  it  does  not  continue. 


Q.  (Repeated.)  A.  If  they  objected  to  its  being  divided  among 
the  individuals,  why  did  not  they  object  to  Squire's  letter  of 
associates  ? 

Q.  Please  do  not  arg-ue  the  matter.  Do  you  know  of  any  par- 
ticular fact  in  that  particular  transaction  which  enables  you  to 
state  that  J.  P.  Morgan  &  Company  knew  of  the  division  of  the 
Equitable  allotment?  A.  No  fact  other  than  the  custom  down- 
town and  that  letter  of  Mr.  Squire's,  which  seems  to  me  to  be  an 
important  fact. 
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Q.  But  the  letter  of  Mr.  Squire's  was  followed  by  communi- 
cations, to  the  Equitable?    A.  That  is  a  matter  of  record. 

Q.  Yes,  as  you  have  seen  by  the  letters  I  have  shown  you. 
Now,  you  have  said  that  you  would  have  concurred  in  this  dis- 
tribution of  the  Equitable's  allotment  so  as  to  give  the  officers 
of  the  Equitable,  including  yourself,  a  share  of  the  participa- 
tion. Upon  what  ground  would  you  have  concurred  in  it?  A. 
The  grounds  already  stated. 

Q.  What  are  they?  A.  The  grounds  of  Squire's  letter  of 
associates  and  the  custom  downtown  about  syndicate  under- 
writings  being  offered  to  individuals  as  well  as  to  the  corpora- 
tions. 

Q.  We  are  now  getting  away  from  the  matter  of  custom  down- 
town and  Mr.  Squire's  letter,  to  inquire  into  the  basis  for  your 
concurrence  as  a  matter  of  judgment  in  such  a  division  of  the 
Equitable  allotment?    A.  I  have  stated  my  answer. 

Q.  Then  you  have  no  other  ground  for  such  concurrence  than 
the  usages  of  the  Street?    A.  Yes,  sir. 

Q.  That  is  all?    A.  I  have  no  other. 

Q.  As  the  matter  of  fact  you  understood  at  the  time  did  you 
not,  that  the  division  of  the  Equitable  allotment  in  connection 
with  the  C.  B.  &  Q.  syndicate  was  for  the  purpose  of  giving 
the  officers  of  the  Equitable  profits  upon  that  transaction?  If 
they  were  willing  to  risk  their  money. 

Q.  And  what  risk  did  you  think  that  they  took  when  the 
Equitable  paid  all  the  call?  A.  I  was  not  aware  of  that  fact, 
sir,  as  an  underwriter.  I  have  lately  become  aware  of  the 
fact. 

Q.  You  were  aware  of  the  fact  that  no  calls  were  made  upon 
you?  A.  It  was  impossible  for  me  to  follow  all  the  details  of 
those  matters. 

Q.  You  were  also  aware  of  the  fact  that  in  the  case  of  the 
C.  B.  &  Q.  syndicate  there  was  every  prospect  of  a  profit  be- 
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ing  realized?  A.  Hindsight  is  more  valuable  than  foresight, 
Mr.  Hughes. 

Q.  But  taking  your  foresight  at  that  time,  did  you  have  any 
reason  to  suppose  that  the  C.  B.  &^.  syndicate  would  not  be 
a  profitable  one  ?  A.  Well,  if  I  had  as  valuable  a  mathematical 
forecast  of  the  future  as  I  now  have  of  the  past  I  would  be 
a  good  deal  better  off. 

Q.  But  in  this  case  your  forecast  and  your  hindsight  would 
have  agreed,  would  they  not?     A.  That  is  a  matter  of  opinion. 

Q.  In  other  words,  frankly,  Mr.  Hyde A.  I  am  trying 

to  be  frank. 

Q.  You  are  indeed,  and  I  appreciate  that.  In  the  case  of 
the  C.  B.  &  Q.  syndicate  there  was  no  expectation  but  what  it 
would  be  a  profitable  venture  ?  A.  On  the  whole  of  my  syndi- 
cate I  have  lost. 

Q.  Please  answer  that  question  as  to  the  C.  B.  &  Q.  syndicate. 
A.  It  was  deemed  wise  at  that  time  to  divide  it. 

Q.  Never  mind  about  that.  You  anticipated  at  that  time  it 
would  be  a  profitable  venture?  A.  No,  sir.  I  was  willing 
to  put  up  my  money  and  risked  it,  which  I  claim  and  always 
have  claimed  and  have  been  advised  by  counsel  I  had  a  right 
to  do. 

Q.  Did  you  think  it  would  be  unprofitable?  A.  I  was  will- 
ing to  stand  the  risk. 

Q.  Please  answer  my  question.  You  have  made  the  state- 
ment as  to  the  supposed  wisdom  and  what  you  were  willing  to 
do.  I  want  to  know  whether  at  the  time  you  took  this  part 
of  the  Equitable's  allotment  you  believed  it  would  be  a  profit- 
able venture?  A.  I  hoped  it  would,  but  I  could  not  tell  the 
future.      It  is  impossible  to  tell  the  future. 

Q.  Did  you  or  did  you  not  believe  it  would  be  a  profitable 
venture?      A.  I  did  not  know. 

Q.  Please  answer  yes  or  no.      A.  I  did  not  know. 
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Q.  That  is  an  answer  to  another  question,  will  you  please 
answer  the  question  I  have  asked  you?     A.  I  will  endeavor  to. 

Q.  Did  you  believe  at  the  time  you  took  this  part  of  the 
Equitable's  allotment  that  this  would  be  a  profitable  venture  ? 
A.  I  hoped  so  but  there  is  always  a  danger  of  a  loss. 

Q.  Undoubtedly,  we  all  appreciate  the  fact  that  we  cannot  be 
exact  prophets.  A.  A  man  does  not  go  into  a  transaction  ex- 
pecting a  loss.      He  expects  to  make  a  profit. 

Q.  I  am  not  inquiring  as  to  your  hope  or  knowledge.  I  am 
inquiring  as  to  your  belief?  A.  I  hoped  it  would  be  profitable, 
yes. 

Q.  Did  you  believe  it  would  be? 

MR.  UNTERMYER :  Is  it  a  proper  question,  Mr.  Hughes  ? 

A.  I  have  answered  all  I  can  answer. 

Q.  No,  you  have  not  answered.  You  can  say  yes  or  no  to 
that  question,  whether  you  believed  it  would  be  a  profitable 
venture  ?     A.  I  hoped  it  would  be. 

Q.  That  is  not  an  answer.  Did  you  believe  it  would  be? 
A.  I  hoped  it  would.  I  had  no  means  of  knowing,  and  nobody 
guaranteed  it. 

MR.  HUGHES :  Mr.  Chairman,  will  you  direct  the  witness 
to  answer. 

THE  WITNESS :    I  am  trying  to  answer. 

MR.  UNTERMYER :  I  submit  he  has  answered. 

THE  WITNESS:  I  have  tried  to  answer  to  the  best  "of 
my  ability. 
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Q.  Did  you  have  any  belief  on  the  subject?  A.  I  hoped  it 
would  be  profitable. 

THE  CHAIRMAN :  Cannot  you  answer  the  question 
whether  yqu  had  any  belief  or  not  according  to  your  best  recol- 
lection ?  A.  I  had  the  hopes  it  would  be,  that  is  all.  By  behef 
do  you  mean  did  I  know  it  to  be  a  fact  or  did  anybody  come 
and  tell  me  and  guarantee  it? 

Q.  No,  I  am  asking  in  regard  to  your  belief,  your  confidence, 
your  expectation,  as  distinguished  from  the  mere  hope  that  any 
man  might  entertain  in  any  possible  venture-?  A.  I  believed 
and  hoped  it  would  be  a  good  thing. 

Q.  Now  you  have  answered  the  question.  Now,  then,  Mr. 
Hyde,  in  view  of  the  fact  that  it  was  believed  and  hoped  that  this 
would  be  a  profitable  venture  what  reason  was  there  that  the 
officers  of  the  Equitable  Life  should  take  a  part  of  the  profits  if 
there  were  such?    A.  There  may  be  a  great  many  reasons. 

Q.  Do  you  know  of  any  in  that  case  ?  A.I  was  not  present 
at  that  particular  meeting. 

Q.  Do  you  from  your  knowledge  now  of  the  situation  or 
from  anything  that  you  have  learned  know  of  anything?  A. 
I  don't  remember  the  reasons  at  that  time,  but  I  have  no 
doubt  there  were  good  and  sufficient  reasons. 

Q.  Do  you  know  now  or  have  you  learned  of  any  reasons 
for  that?  A.  No,  I  suppose  there  were  good  and  sufficient 
reasons. 

BY  MR.  UNTERMYER : 

Q.  You  were  not  familiar  with  the  transaction?  A.  I  was 
not  familiar  with  the  transaction,  as  I  have  testified. 
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Q.  And  were  not  in  charge  of  it?  A.  And  was  not  in  charge 
of  it. 

BY  MR.  HUGHES  : 

Q.  Now,  it  appears  not  only  did  the  officers  who  thus  obtained 
parts  of  the  allotment  not  put  up  any  money,  but  the  Equitable 
received  a  check  for  all  the  profits,  did  you  know  that?  A.  No, 
sir. 

Q.  Don't  you  know  it  now  ?  A.  I  know  it  now,  yes ;  you  have 
told  me. 

Q.  And  the  Equitable  itself  parceled  out  those  profits  after 
charging  the  various  participants  interest  upon  the  amounts 
which  the  Equitable  had  paid  on  their  behalf — ^you  know  that,  do 
you  not?  A.  I  have  since  learned  it.  I  did  not  know  it  at  the 
time. 

Q.  When  those  profits  came  in  they  were  distributed  by  Mr. 
Squire?    A.  Yes,  sir. 

Q.  Have  you  since  learned  who  it  was  that  suggested  this 
division?    A.  No,  sir. 

Q.  Have  you  any  information  upon  that  point?  A.  I  pre- 
sume that  Mr.  Squire  did  it  under  the  direction,  as  it  was  the 
custom,  of  the  president  of  the  Society,  and  probably  with  the 
formal  or  informal  concurrence  of  the  executive  committee. 

BY  MR.  UNTERMYER: 

Q.  You  don't  know  as  to  that  ?  A.  I  don't  know  as  to  that ;  I 
presume  that. 

BY  MR.  HUGHES : 

Q.  You  have  said  in  accordance  with  the  custom  of  the  Society. 
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"Was  there  any  custom  of  the  Society  to  divide  allotments  given 
to  the  Equitable  between  the  Equitable  and  its  officers  ?  A.  That 
custom  existed  before  I  came  downtown. 

Q.  Will  you  give  me  an  illustration  of  any  other  division  such 
as  appears  in  this  C.  B.  &  Q.  syndicate  of  that  sort,  where  the 
Equitable  gave  an  allotment — got  an  allotment  and  divided  with 
its  officers?  A.  It  would  be  very  difficult  to  do  that  from  mem- 
ory.    It  might  be  worked  out  from  the  facts. 

Q.  It  is  difficult  to  do  it  from  the  papers,  and  I  want  to  know 
if  there  is  such  a  case?    A.  I  don't  know,  sir. 

Q.  So  you  speak  of  the  practice  that  existed,  you  don't  know 
of  any  illustrations  of  that  practice  ?  A.  There  were  illustrations 
before  I  came  downtown,  in  other  Squire  and  associates  syndi- 
cates, and  in  Fitzgerald  syndicates — I  think  so,  I  say. 

Q.  You  are  now  referring  to  cases  where  allotments  were 
made  to  Squire  and  associates  and  Fitzgerald  and  associates? 
A.  Which  succeeded  Fitzgerald  and  associates,  which  was  in 
existence  for  a  long  time. 

Q.  I'm  not  inquiring  as  to  those.  A.  You  are  asking  for 
precedents.     I  was  endeavoring  to  give  you  some. 

Q.  I  am  asking  you  whether  there  were  any  cases  in  which 
allotments  were  made  to  the  Equitable  direct  which  the  Equit- 
able then,  through  the  action  of  its  officers,  divided  with  its 
officers?    A.  I  don't  remember. 

Q.  So  there  was  no  custom  to  serve  as  a  precedent  for  the 
action  of  Mr.  Squire  or  anybody  else  in  this  C,  B.  &  Q.  ? 

MR.  UNTERMYER:  Is  that  quite  fair  in  view  of  Mr. 
Squire's  reply  to  that  offer  of  allotment  in  which  he  said  it 
would  be  taken  for  the  Equitable  and  its  associates,  Morgan 
&  Company  subsequently  making  the  allotment  presumably  to 
the  Equitable  and  associates?     Isn't  the  question  a  little  unfair? 
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MR.  HUGHES :  No,  I  think  your  suggestion  is  a  little  be- 
side the  mark;  I  won't  say  unfair,  but  not'quite  in  accordance 
with  the  facts,  because  the  allotment  was  not  made  either  pre- 
sumably or  otherwise  by  J.  P.  Morg'an  &  Company  to  Squire 
and  associates,  but  according  to  the  evidence  in  the  record  was 
made  directly  to  the  Equitable. 

MR.  UNTERMYER:  It  does  not  make  any  difference  in 
what  name  it  was  made.  It  was  accepted  by  the  Equitable  and 
its  associates.  It  is  fair  to  presume  that  it  was  made  on  the 
acceptance  of  that  letter. 

MR.  HUGHES :  It  would  be  fairer  to  presume  the  accept- 
ance was  made  on  the  offer  which  culminated  in  the  subsequent 
transaction.  It  is  impossible  to  get  away  from  the  fact  that  the 
Equitable  got  an  allotment  of  $1,500,000  and  diVided  that  allot- 
ment with  its  executive  officers  and  they  got  part  of  the  profits 
of  the  transaction,  which  could  just  as  well  gone  to  the  Equitable 
Life. 


MR.  UNTERMYER :  The  answer  to  that  is  that  while  Mr. 
Hyde  has  no  personal  accountability  for  that  transaction,  he  has 
told  you  he  knew  nothing  about  it,  he  is  endeavoring  to  tell  what 
the  people  connected  with  that  allotment  believed  it  was  when 
they  accepted  it  in  the  name  of  the  Equitable  and  its  associates, 
they  believed  they  were  accepting  it  for  the  Equitable  and  its 
associates,  and  distributed  it  accordingly.  It  is  not  a  matter  that 
concerns  Mr.  Hyde  personally  at  all  because  he  had  nothing  at 
all  to  do  with  it. 

MR.  HUGHES :     Except  he  profited  by  it. 
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MR.  UNTERMYER:  It  seem^  but  fair  to  those  who  were 
not  there. 

THE  WITNESS :  I  can  literally  confine  my  testimony  to 
facts  in  my  own  knowledge'.  I  was  endeavoring  to  assist  you  in 
the  matter. 

BY  MR.  HUGHES: 

Q.  What  I  am  asking  you  goes  far  beyond  or  beneath  the 
mere  matter  of  the  way  this  was  accepted.  It  deals  with  the 
fundamental  right  of  the  Equitable  in  a  case  of  this  sort  to  give 
its  officers  part  of  its  profits.  Now,  I  understand  that  you  say 
you  were  not  present  at  the  time  you  took  your  participation,  you 
did  not  pay  calls,  and  you  afterwards  got  a  share  of  the  profits, 
and  if  there  is  anything  in  this  particular  transaction  which 
affords  any  justification  for  that  division  of  profit  or  the  par- 
ticipations which  resulted  in  the  profits  I  would  be  glad  to  have 
you  state  it?    A.  None  other  than  what  I  have  stated. 

Q.  If  there  is  any  other  case  prior  to  this  in  which  the  Equit- 
able got  its  allotment  and  paid  the  calls,  and  received  the  profits, 
and  its  officers  took  a  part  of  the  allotment  or  part  of  the  profits, 
I  should  like  to  know  what  it  is.  Do  you  know  of  any  such? 
A.  Not  from  memory. 

Q.  Now,  do  you  happen  to  know  that  the  check  which  came  to 
the  Equitable  as  the  share  of  the  profits  upon  the  entire  allot- 
ment of  a  million  and  a  half  dollars  was  not  banked  by  the 
Equitable,  but  endorsed  over  to  George  H.  Squire  and  the  pro- 
ceeds distributed  by  him?     A.  I  know  nothing  of  it. 

Q.  You  knew  nothing  of  that  at  the  time?     A.  No,  sir. 

Q.  This  division  of  profits  took  place  in  1902,  possibly,  ac- 
cording to  your  dates,  you  were  not  in  the  country  at  that  time? 
A.  What  was  the  date? 
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Q.  July,  1902.  A.  No,  I  was  not  in  the  country  at  that 
time. 

BY  MR.  UNTERMYER: 

Q.  Your  participation  went  in  your  bank  account  without  your 
knowing  about  it  at  the  time?  A.  Yes,  sir,  it  would  be  stamped 
for  deposit  and  would  go  in. 

BY  MR.  HUGHES : 

Q.  Who  was  it  that  put  it  into  your  bank  account  and  dealt 
with  it  on  your  behalf?  A.  It  is  a  subordinate  of  mine — it  is 
impossible  to  say. 

Q.  Was  it  Mr.  Mclntyre?  A.  It  may  have  been,  it  may  not 
have  been;  I  don't  know. 

Q.  Do  you  know  to  what  extent  the  Equitable  bought 
Chicago,  Burlington  &  Quincy  bonds?    A.  No,  sir. 

Q.  Of  the  issue  floated  by  this  syndicate?    A.  No,  sir. 

Q.  Do  you  know  that  they  bought  an  amount  larg'ely  in  ex- 
cess of  $1,500,000?    A.  I  know  it  now. 

Q.  Well,  at  that  time  you  were  related  to  those  transactions 
and,  as  a  member  of  the  executive  committee,  approved  them? 
A.  I  am  not  sure  that  I  was  present  at  those  meetings. 

Q.  The  purchase  may  have  taken  place?  A.  Yes,  sir,  but  the 
Society  would  often  purchase  bonds  in  the  market  when  they  had 
become  an  assured  success  and  the  market  price  was  established, 
from  the  banking  house  of  issue,  when  they  would  not  go  into  the 
underwriting. 

Q.  I  am  now  inquiring  as  to  a  particular  case.  Was  it  the 
fact  that  the  C,  B.  &  Q.  became  an  assured  success  which  led 
to  a  purchase  of  the  bonds  in  the  market  by  the  Equitable  and  a 
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rejection  of  the  allotment — that  is,  a  division  of  the  allotment? 
A.  I  don't  know. 

Q.  Were  you  officers,  were  ycfu  as  an  officer  of  the  Equitable 
Life  willing  to  take  that  share  of  the  Equitable's  allotment  be- 
cause you  thought  that  the  Equitable  could  not  afford  to  take 
the  risk  in  the  case  of  the  C,  B.  &  Q.  ?  A.  I  do  not  see  what 
you  mean  by  that. 

Q.  Did  you  take  a  part  of  the  Equitable's  allotment  because 
you  thought  the  total  amount  was  more  of  a  risk  than  the  Equi- 
table ought  to  carry  in  the  case  of  the  C,  B.  &  Q.?  A.  I  took  my 
profit  as  I  did  in  any  syndicate,  and  if  there  was  loss  I  was  willing 
to  stand  loss,  and  if  there  was  profit  I  took  it. 

Q.  My  question  was  whether  you  took  the  original  partici- 
pation on  the  division  of  the  Equitable's  allotment  because  you 
thought  the  whole  amount  was  more  than  the  Equitable  could 
safely  carry  in  the  case  of  the  C,  B.  &  Q.  ?  A.  I  took  it  be- 
cause it  was  offered  to  me.  I  don't  know  whether  that  reason 
came  into  my  acceptance  or  not. 

Q.  There  was  no  such  reason  so  far  as  you  knew?  A.  Reason 
of  what? 

Q.  The  reason  that  it  was  too  much  of  a  risk  for  the  Equi- 
table to  take?  A.  I  presume,  as  I  have  already  said,  the  Equi- 
table had  some  good  reason  for  not  going  into  it. 

Q.  But  apart  from  that  presumption,  dealing  with  your  own 
reasons,  was  that  one  of  them?  A.  The  Equitable  Life  is  a 
pretty  rich  institution. 

Q.  Please  do  not  argue  with  me;  please  answer  the  question; 
was  it  one  of  them  or  not?    A.  I  cannot  remember. 

Q.  The  next  syndicate  was  No.  i8,  Chicago  &  Northwestern 
bond  syndicate?    A.  I  was  not  in  that. 

Q.  That  was  a  direct  participation  of  the  Equitable,  accord- 
ing to  the  evidence,  and  you  had  nothing  to  do  with  it  ?  A.  Yes, 
sir. 
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Q.  The  next  is  the  Mexican  National  Readjustment  Syndicate 
No.  19.  From  the  evidence,  the  Equitable  there  received  a 
direct  participation.  Had  you  any  interest  in  that  syndicate? 
A.  I  see  no  record  of  it  on  my  list. 

Q.  And  that  means,  according  to  your  recollection  and  record, 
you  had  none?    A.  Yes,  sir. 

Q.  The  next  syndicate A.  I   will   state  that  each  time 

if  you  want  me  to,  although  I  thought  we  had  come  to  an  under- 
standing that  if  I  said  no  it  meant  that. 

Q.  I  asked  the  question  because  your  answer  was  framed  a 
little  differently  that  time  and  I  wished  to  make  sure  it  meant 
your  recollection  as  well  as  your  record.  The  next  is  No.  20 — 
the  Atlantic  Coast  Line  Railroad  syndicate,  managers  J.  P.  Mor- 
gan &  Company.     A.  I  was  not  in  that. 

Q.  That  was  an  allotment  to  James  H.  Hyde  and  associates, 
was   it  not?     A.  I   don't  know,   sir. 

Q.  According  to  the  record  furnished  me  by  the  Equitable 
there  was  a  participation  there  of  the  Equitable  received  from 
James  H.  Hyde  and  associates.  Have  you  any  record  showing 
the  participation  of  James  H.  Hyde  and  associates  in  that  syndi- 
cate?   A.  No,  sir,  I  was  not  in  it. 

Q.  There  would  seem  to  be  an  inconsistency  in  these  two 
statements.  Do  you  mean  by  that  you  gave  to  the  Equitable  the 
entire  allotment  that  you  had  received?    A.  I  think  so,  sir. 

O.  Did  James  H.  Hyde  and  associates  keep  a  bank  account 
in  that  name?  A.  Merely  a  clearing  account,  money  would 
come  in  and  be  paid  out. 

Q.  Did  it  keep  an  account?    A.  Yes,  sir. 

Q.  Now,  in  this  case  where,  as  I  understand  you,  the  entire 
participation  was  made  over  to  the  Equitable,  when  payments 
were  made  were  the  payments  made  by  the  Equitable  to  James 
H.  Hyde  and  associates  or  direct  to  J.  P.  Morgan  &  Company? 
A.  I  don't  know,  sir ;  it  must  be  a  matter  of  record. 
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Q.  What  was  the  amount  of  the  participation  of  James  H. 
Hyde  and  associates  in  that  case?  A.  I  don't  know.  You  must 
have  that  on  your  records. 

Q.  I  do  not  see  the  amount  here.  A.  The  finance  depart- 
ment can  furnish  it. 

MR.  UNTERMYER:  We  have  a  statement  of  it  here 
and  of  the  allotment.      Will  you  read  that  in?  .^ 

MR.  HUGHES:  Yes.  Mr.  Untermyer  furnishes  a  state- 
ment of  this  which  I  will  offer  in  evidence. 

(Paper  marked  Exhibit  360  and  read  by  Mr.  Hughes.) 

Q.  What  loan  is  there  referred  to?  I  don't  know,  sir.  That 
could  be  found  from  the  Trust  Company,  I  suppose. 

Q.  This  statement  in  the  paper  is  all  the  information  you 
have  in  the  matter?  A.  Yes,  sir.  I  have  endeavored  to  pre- 
pare myself  completely. 

Q.  Then  you  did  not  take  any  personal  participation  in  that 
syndicate  ?     A.  No,  sir. 

Q.  Why  did  you  not  in  that  case — in  other  words  what  was 
your  policy— why  did  you  in  some  and  not  in  others?  A.  I 
don't  remember  the  reason  for  that  precise  instance,  but  it 
might  have  been  what  my  own  resources  were  at  that  moment, 
what  my  investments  were,  what  moneys  were  coming  in 
or  going  out,  and  whether  T  was  willing  to  undertake  the  risk 
and  willing  to  put  up  the  money  in  case  the  underwriting  was 
not  a  success.  Might  have  been  general  market  conditions. 
It  is  impossible  to  remember ;  I  am  suggesting  reasons.  Now, 
right  there,  Mr.  Hughes,  I  think  I  could  illustrate  a  point  that 
the  Society  later  in  the  market  bought  some  of  those  bonds  at 
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a  higher  price,  considered  them  good,  so  that  they  had  the 
bonds  they  got  and  those  also. 

Q.  Yes,  that  is  one  of  the  matters  which  has  attracted  our 
attention.  Are  you  one  of  the  individuals  for  whom  this 
was  originally  taken  through  some  error  as  mentioned  ?  A.  I 
don't  think  so;  I  don't  know. 

Q.  It  is  a  matter  of  importance  only  to  show  that  whoever 
the  indi_yiduals  were,  they  permitted  the  Society  to  take  the 
profits  when  they  were  subsequently  ascertained  and  did  not 
keep  any  for  themselves.  You  don't  know  who  they  were? 
A.  No,  sir. 

Q.  Now,  having  reached  in  the  order  of  syndicates  one  in 
which  the  names  of  James  H.  Hyde  and  associates  appears, 
I  would  be  glad  to  have  you  state  who  originally  suggested  the 
use  of  the  name  James  H.  Hyde  and  associates  in  these  parti- 
cipations? A.  I  think  you  will  find  that  I  have  testified  to 
that  before  Mr.  Hendricks ;  I  think  you  will  find  my  testimony 
there  which  I  will  be  g'lad  to  supplement  as  you  see  fit. 

Q.  You  testified  before  Mr.  Hendricks  generally  upon  the 
point  and  introduced  a  certain  letter  which  was  written  to 
Kuhn,  Loeb  &  Company  under  date  of  February  17,  1902  (page 
301),  which  has  already  been  put  upon  the  record?  A.  Yes, 
sir. 

Q.  The  point  I  have  now  asked  I  do  not  think  has  been 
brought  out  hitherto.  I  merely  wanted  to  know  who  sug- 
gested that  the  name  James  H.  Hyde  and  associates  should 
be  employed?  A.  I  think  as  I  have  already  testified — although 
as  you  say  I  have  not,  I  have  not — ^that  Mr.  Alexander  suggested 
it  and  that  Mr.  Squire  and  I  concurred  in  it  and  that  Mr. 
Kahn,  of  Kuhn,  Loeb  &  Company,  concurred  in  it  and  the  firm 
of  Kuhn,  Loeb  &  Company  concurred  in  it,  and  then  the  letter 
that  is  already  introduced  was  written  as  a  result  of  that. 

Q.  Was  a  similar  letter  addressed  to  any  other  banking 
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house?  A.  I  was  going  to  give  you  that — to  J.  P.  Morgan  & 
Company  and  to  Speyer ;  I  don't  remember  any  other  but  those 
three  houses,  because  those  were  the  three  houses  we  were 
most  apt  to  have  deahngs  with. 

Q.  Was  James  H.  Hyde  and  associates  intended  to  be  the 
successors  of  George  H.  Squire  and  associates  in  such  matters  ? 
A.  Yes,  sir,  and  of  Louis  Fitzgerald  and  associates — in  other 
words  it  was  an  estabHshed  custom  as  I  have  already  said. 

Q.  But  it  would  appear  that  in  a  large  part  of  these  syndicate 
operations  the  allotments  had  been  received  by  the  Equitable 
direct  without  the  intervention  of  either  Fitzgerald  or  Squire. 
Now  will  you  state 

MR.  UNTERMYER:  A  large  number  you  say? 

MR.  HUGHES :   Quite  a  number,  yes. 

MR.  UNTERMYER:   More  than  one? 

MR.  HUGHES:  Yes,  there  were  quite  a  number  of  direct 
participations. 

Q.  I  want  you  to  state  why  in  some  cases  the  Equitable  took 
a  participation  directly  in  its  own  name,  in  other  cases,  Fitz- 
gerald and  associates  or  Squire  and  associates  took  the  par- 
ticipation, and  Hyde  and  associates?  A.  Of  course,  Fitzgerald 
and  associates  was  before  I  came  downtown,  so  that  I  am 
not  able  to  enlighten  you  very  much  on  that.  Squire  and 
associates,  I  was  downtown,  but  was  not  so  prominent  in 
those  affairs  as  I  was  with  Hyde  and  associates.  I  ought  to 
be  able  to  enlighten  you  on  that.  Now,  what  is  the  question 
again  ? 

Q.  The  question  is  why  you  should  have  abandoned  the  prac- 
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tice  that  seems  to  have  obtained  for  a  time  of  taking  direct 
participations  on  behalf  of  the  Equitable,  and  proceed  to  take 
them  in  the  name  of  James  H.  Hyde  and  associates. 

MR.  UNTERMYER:  I  think  that  is  hardly  a  fair  as- 
sumption. 

MR.  HUGHES:  I  think  that  is  a  correct  statement;  for  ex- 
ample, if  you  have  any  doubt  about  the  facts  I  will  run  over 
a  few  of  them.  I  think  there  are  a  number  of  them.  Mr. 
Winthrop  says  eight  or  nine ;  there  was  a  considerable  number, 
and  it  would  seem  that  for  example — here  is  one.  The 
C,  B.  &  Q.  direct  from  the  managers;  here  is  one — the  Rio 
Grande  Western  direct  from  the  managers;  here  is  the  Speyer 
Syndicate,  to  which  I  alluded  a  moment  ago,  direct  from  the 
managers. 

Q.  While  there  have  been  a  number  of  syndicates  in  the  names 
of  Fitzgerald  and  associates  and  in  the  name  of  Squire  and  asso- 
ciates, I  want  to  know  what  the  reason  was  for  their  continuing 
such  practice  or  departing  from  the  practice  that  had  obtained 
for  a  time  of  taking  direct  allotments?  A.  I  think  there  were 
two  reasons  for  doing  that;  one  was  the  continuation  of  Squire 
and  associates,  and  of  Fitzgerald  and  associates ;  and  the  second 
reason  was  that  it  was  found  more  convenient  by  the  bankers 
to  offer  those  participations,  to  lump  their  offerings,  to  centralize 
it  in  one  party,  than  to  scatter  them  around  the  Equitable  build- 
ing's to  individuals  and  collateral  companies. 

Q.  Then  the  allotments  received  by  James  H.  Hyde  and  asso- 
ciates were  the  allotments  intended  for  the  Equitable  group — the 
Equitable  interest,  or  whatever  you  may  choose  to  call  it?  A.  I 
don't  know  whether  I  grasp  the  full  meaning  of  that.  That  seems 
a  pretty  sweeping  statement  to  make. 

Q.  Well,  what  did  you  understand  the  basis  of  the  allotment 
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to  James  H.  Hyde  and  associates  ?  Was  it  the  participation  which 
the  bankers  were  wilHng  to  give  to  those' allied  interests,  which 
were  allied  through  the  relation  of  the  Equitable  to  them?  A. 
It  was  an  opportunity  for  individual  capitalists  to  make  invest- 
ments which  they  considered  they  had  a  right  to  do,  and  to  assume 
risks,  sometimes  taking  profits  and  sometimes  taking  losses, 
sometimes  the  Equitable  going  in  with  them,  and  sometimes  en- 
terprises where  the  Equitable  ;did  not  dare  to  do  so,  deemed  it 
unwise  for  the  Equitable  to  g^'M.  *"•'-" 

Q.  It  was  an  opportunity  for  those  individuals  to  make  in- 
vestments of  this  description  which  was  accorded  to  them  by 
virtue  of  their  connection  with  the  Equitable  interests?  A.  No, 
sir;  I  don't  think  so. 

Q.  On  what  basis  was  it  accorded  to  them  otherwise?  A. 
Couldn't  it  be  given  to  them  as  individual  capitalists.  Those  un- 
derwritings  are  scattered  all  over  among  men  of  means  down- 
town. 

Q.  Why  was  it  grouped  under  the  head  of  James  H.  Hyde 
and  associates?  A.  Because  that  particular  lot  of  men  happened 
to  be  thrown  together  in  their  relation  to  bankers. 

Q.  Through  relations  with  the  Equitable?     A.  No,  sir. 

Q.  When  Kuhn,  Loeb  &  Company  made  an  allotment  to 
James  H.  Hyde  and  associates,  did  you  understand  that  was 
allotted  on  any  other  basis  than  that  was  what  they  were  willing 
the  Equitable's  allotment  should  be  ?  A.  I  don't  quite  understand 
that  question. 

Q.  Did  not  Kuhii,  Loeb  &  Company  deal  with  James  H.  Hyde 
and  associates  upon  the  basis  that  James  H.  Hyde  stood  for  the 
Equitable  and  its  allied  interests?  A.  If  you  will  read  your 
letter  you  will  see :  "Such  personalities  as  I  and  my  associ- 
ates." 

O.  Didn't  you  understand  Kuhn,  Loeb  &  Company  when  they 
gave  allotments  to  James  H.  Hyde  and  associates  were  giving 
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them  upon  the  basis  that  James  H.  Hyde  and  associates  stood  for 
the  Equitable  and  its  alhed  interests?  A.  If  you  mean  allied 
interests  by  personalities,  I  agree  with  you. 

Q.  Didn't  you  understand  that  that  was  what  was  intended  by 
them,  understood  by  them?  A.  I  cannot  testify  as  to  what  was 
in  the  minds  of  Kuhn,  Loeb  &  Company.  I  can  testify  as  to  my 
interview. 

Q.  Did  you  have  various  interviews,  talks  with  them  about 
this  matter?  A.  As  I  have  said  in  this  letter,  "Pursuant  to  the 
conversation  to-day  with  your  Mr.  Otto  H.  Kahn,  and  after  con- 
sultation with  my  associates." 

Q.  What  was  the  conversation  with  Otto  H.  Kahn?  A.  Mr. 
Alexander  suggested  this  thing,  Squire  and  I  concurred  in  it  and 
Kahn  personally  approved  of  it,  and  said  it  was  agreeable  to 
his  firm. 

Q.  What  was  your  conversation  with  Mr.  Kahn?  A.  It  is 
impossible  to  remember  the  words  of  the  conversation,  but  the 
substance  of  it  I  am  endeavoring  to  give  you. 

Q.  Will  you  give  it?  A.  I  am  endeavoring  to  give  you  it. 
Mr.  Alexander,  as  I  have  already  testified,  suggested  it  would  be 
wise  to  have  this  letter  written,  and  I  and  Squire  were  consulted 
and  we  concurred,  and  Kahn  and  Kuhn,  Loeb  &  Company  con- 
curred, and  the  letter  was  written. 

Q.  Did  you  say  anything  to  Mr.  Kahn  about  any  individuals? 
A.  Yes,  sir;  I  said  there  would  be  individuals. 

Q.  Did  you  say  who  they  would  be?  A.  I  don't  remember 
if  I  mentioned  any  names. 

Q.  Did  you  tell  them  they  would  be  persons  connected  with 
the  Equitable  Life  Assurance  Society?  A.  Yes,  sir,  but  I  put 
it  in  the  letters,  "such  personalities." 

Q.  Did  you  tell  them  there  would  be  any  persons  not  con- 
nected with  the  Equitable  Life  ?  A.  There  may  be,  if  we  choose 
to  designate 
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Q.  Did  you  tell  Mr.  Kahn  that?    A.  I  don't  remember. 

Q.  Did  you  designate  under  James  H.  Hyde  and  associates 
any  persons  not  connected  with  the  Equitable  Life  Assurance 
Society?    A.  I  don't  remember. 

Q.  At  any  time?  A.  At  any  time.  Being  connected  other 
than  as  in  the  capacity  of  director? 

Q.  Did  you  at  any  time  in  making  your  divisions  of  allotments 
receive  under  the  name  of  James  H.  Hyde  and  associates,  give 
a  participation  to  any  one  who  was  not  connected  with  the  Equi- 
table Life  Assurance  Society?  A.  I  don't  remember,  but  the 
records  would  answer  that. 

Q.  When  you  say  you  don't  remember,  you  mean  you  have  no 
recollection  of  any  such  occurrence?  A.  You  are  putting  an 
answer  in  my  mouth. 

Q.  I  want  to  know  if  that  is  what  you  mean.  A.  You  are  put- 
ting an  answer  in  my  mouth. 

Q.  That  would  be  impossible.  What  I  want  to  ask  is  this, 
whether,  whefi  you  say  you  don't  remember,  you  mean  that  you 
don't  recollect?  A.  I  mean  I  don't  remember — that  is  what  I 
mean. 

Q.  You  mean  you  don't  recollect  ever  having  done  that?  A.  I 
don't  recollect,  either,  yes  or  no. 

Q.  Nothing  about  it?     A.  Nothing  about  it. 

Q.  Have  you  a  statement  here  of  the  persons  to  whom  you 
made  allotments  from  time  to  time  of  participations  received 
under  the  name  of  James  H.  Hyde  and  associates  ?  A.  I  have  my 
own.  I  have  not  the  individuals,  have  I,  Mr.  Untermyer?  I 
don't  think  I  have,  except  the  Prick  Report.  There  was  each 
syndicate  in  that,  Mr.  Hughes.  Mr.  Hughes,  as  Mr.  Schifif 
says,  those  underwritings  were  intended  solely  for  the  Equi- 
table, he  probably  thinks  so,  but  if  he  had  looked  at  this  letter, 
or  if  he  had  talked  with  his  partners  he  would  have  known  better, 
I  think. 
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Q.  The  point  of  my  question  is  a  little  missed  in  that,  Mr. 
Hyde?     A.  I  am  sorry. 

Q.  I  was  trying  to  identify  the  personalities  intended  to  be 
described  in  the  last  clause  of  your  letter,  and  to  ascertain  whether 
they  were  not  personalities  identified  with  the  Equitable.  Now, 
that  may  be  in  either  your  intention  or  your  practice,  or  both? 
A.  Well,  that  would  be  found — -i  have  not  personally  a  state- 
ment here — that  would  be  found  in  the  persons  who  have  been 
given  participations. 

O.  You  had  not  any  particular  theory  about  it  at  the  time? 
A.  Only  in  a  very  general  way.  Each  particular  allotment  was 
taken  up  on  its  merits  and  decided  by  Mr.  Alexander,  I  being 
consulted  if  I  was  here,  and  if  not — if  out  of  the  country,  he 
accepted  it  as  he  did  one  of  the  Japanese  loans  during  my  absence 
— accepted  it  from  Mortimer  Schiff. 

Q.  We  will  come  to  that.  When  you  were  here,  do  you  mean 
to  say  Mr.  Alexander  distributed  participations?  A.  Yes,  sir, 
he  did. 

Q.  You  did  not?    A.  No,  sir. 

Q.  Did  you  have  anything  to  say  about  them?  A.  I  was  con- 
sulted, but  he  decided  it.  I  wish  to  positively  state,  Mr.  Alex- 
ander decided  the  syndicate's  participations. 

O.  Of  the  individuals?     A.  Yes,  sir. 

Q.  The  next  syndicate  on  the  list  is  No.  21,  Western  Maryland 
Railroad  syndicate  first  mortg'age,  where  it  appears  that  the  so- 
ciety received  a  participation  of  a  million  dollars  direct  from  the 
syndicate  managers  and  a  million  dollars  from  James  H.  Hyde 
and  associates.  How  much  was  the  allotment  to  James  H.  Hyde 
and  associates?  A.  I  don't  remember.  I  was  a  personal  under- 
writer, and  made  a  loss  in  it. 

Q.  What   was   your   participation?    A.  I    don't   remember. 

Q.  What  was  the  amount  of  your  loss?    A.  I  have  been  un- 
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able  to  ascertain  it,  but  I  know  there  was  a  loss;  I  have  been 
unable  to  figure  the  exact  amount. 

Q.  How  did  it  happen  that  the  Society  got  a  direct  partici- 
pation from  the  syndicate  managers  and  also  a  participation 
through  James  H.  Hyde  and  associates?  A.  Probably  a  syndi- 
cate that  was  deemed  wise  for  them  to  go  in.  I  don't  know;  I 
can't  remember  what  happened  at  that  moment. 

O.  Do  you  have  any  data  which  enables  you  to  state  what  pro- 
portion of  the  allotment  to  James  H.  Hyde  and  associates  you 
gave  over  to  the  Society?     A.  I  don't  think  I  have. 

MR.  UNTERMYER :     No,  we  have  not. 

Q.  Have  nothing  of  that.  The  next  is  No.  22,  Chicago  and 
Northwestern  Railroad  Company  syndicate?  A.  I  had  nothing 
to  do  with  that. 

Q.  You  had  absolutely  nothing  to  do  with  it?    A.  No,  sir. 

Q.  That  was  before  your  day.  The  next  is  Union  Pacific 
Preferred  stock  syndicate  No.  23,  managers  Kuhn,  Loeb  &  Com- 
pany?    A.  Yes,  sir. 

Q.  What  was  the  nature  of  that  syndicate?  A.  I  was  not  in 
that  as  an  individual. 

Q.  You  were  not  in  that  individually?  A.  Had  no  connection 
with  it. 

Q.  You  signed  the  syndicate  ag'reement  individually?  A.  At 
the  request  of  Mr.  Harriman  on  behalf  of  the  Equitable  Com- 
pany. The  Equitable's  counsel  had  gone  over  the  papers,  and 
after  Mr.  Alexander  had  written  me  a  letter  relieving  me  from 
it  as  an  individual  and  saying  I  had  done  it  on  behalf  of  the 
Equitable. 

MR.  UNTERMYER :     I  think  the  letter  was  written  later. 
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THE  WITNESS :    Yes,  sir,  afterwards. 
BY  MR.  HUGHES : 

Q.  The  letter  was  written  later?    A.  Yes. 

Q.  I  show  you  Exhibit  220,  under  date  of  November  11,  1902, 
which  has  been  furnished  by  Mr.  Schifif  as  a  copy  without  the 
signatures  of  that  syndicate  agreement.  Do  you  recognize  that? 
A.  As  far  as  my  recollection  is  concerned  it  seems  to  be  cor- 
rect. 

Q.  When  did  you  meet  Mr.  Harriman  with  reference  to  going 
into  this  syndicate?  A.  Mr.  Harriman  first  talked  to  me  about 
this  matter  at  his  office,  the  Union  Pacific  Railroad,  and  asked 
me,  on  behalf  of  Society,  to  go  into  this  syndicate,  that  is,  he  asked 
me  to  suggest  it  as  an  investment.  I  said  I  would  have  to  take 
it  up  with  the  president  of  the  Society,  which  I  did,  discussed 
the  matter  fully  with  him,  and  he,  I  believe,  had  some  conver- 
sation with  Mr.  Harriman  on  the  subject. 

Q.  What  did  Mr.  Harriman  explain  to  you  or  say  to  you  as 
to  the  purpose  of  the  syndicate?  A.  It  was  a  syndicate  in  Union 
Pacific  preferred  stock,  which  he  knew,  and  I  knew  as  a  director 
of  the  Union  Pacific,  was  a  very  valuable  stock,  paying  an  assured 
rate  of  interest,  and  in  every  way  a  profitable  and  desirable  in- 
vestment. As  we  had  made  a  great  deal  of  money  out  of  all  our 
Union  Pacific  investments — in  fact,  the  last  reorganization  of 
the  Union  Pacific  was  done  through  our  trust  company,  the 
Mercantile  Trust  Company,  and  we  had  always  been  familiar 
with  that  situation,  and  were  believers  in  that  property  and  its 
management. 

Q.  Did  Mr.  Harriman  give  you  to  understand  that  the  pur- 
pose of  this  syndicate  was  simply  to  dispose  of  a  certain  number 
of  securities  or  that  it  was  further  intended  that  they  should 
be  removed  from  the  market  for  a -period?    A.  I  think  the  secur- 
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ities,  according  to  my  recollection,  were  syndicated  for  five  years, 
were  they  not,  Mr.  Hughes? 

Q.  Yes.  In  other  words,  Mr.  Harriman  explained  to  you  it 
was  to  be  a  holding  syndicate?  A.  It  was  a  holding  syndicate, 
and  a  participation  in  a  large  syndicate  of  that  kind  is  considered 
I  think  in  the  Street  more  valuable  than  an  isolated  holding,  and 
the  Society  often  ties  up  a  large  amount  of  money  for  a  similar 
length  of  time  in  real  estate  operations. 

Q.  Yes.  But  confining  our  attention  now  to  the  transaction 
itself,  without  anticipating  any  criticism  upon  it,  did  Mr.  Harri- 
man explain  to  you  that  this  should  be  a  holding  syndicate?  A. 
Yes,  sir. 

Q.  And  that  the  period  for  which  it  was  to  be  held  was  five 
years?  A.  Yes,  sir,  and  I  naturally  would  have  learned  it  when 
I  signed  the  paper  on  behalf  of  the  Society. 

Q.  And  was  it  also  explained  to  you  by  Mr.  Harriman  that 
the  purpose  of -this  was  to  facilitate  a  control  of  the  property? 
A.  In  a  very  general  way. 

Q.  You  understood  that  to  be  the  purpose?  A.  Well,  a  fifty- 
million  pool — I  think  the  capital  then  was  one  hundred  millions — 
would  come  very  near  controlling  the  property,  but  that  was  not 
my  purpose  in  going  into  it,  to  facilitate  his  control  of  the  Union 
Pacific,  but  as  an  investment. 

Q.  But  the  collateral  consideration  of  the  investment  would  be 
to  facilitate  the  control?    A.  Yes,  but  that  was  not  discussed. 

Q.  But  thoroughly  understood?    A.  Well,  obviously. 

Q.  Now,  you  have  referred  to  a  letter  written  by  Mr.  Alex- 
ander  

-MR.  HUGHES:    Do  you  happen  to  have  that  letter,  Mr. 
Winthrop  ? 
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THE  WITNESS :  That  was  handed  in  to  Mr.  Hendricks,  a 
copy  of  that  letter,  Mr.  Hughes. 

Q.  The  letter  to  which  you  refer  was  a  letter  of  the  subse- 
quent January?    A.  I  think  that  was  about  the  date. 

Q.  January,  1903?    A.  I  don't  remember  the  exact  date. 

Q.  Well,  there  was  but  one  letter?    A.  Yes. 

Q.  We  have  had  it  received  in  evidence  here.  A.  Yes,  and  it  was 
put  in  before  Mr.  Hendricks. 

Q.  And  it  was  the  letter  of  January  nth.  Did  you  person^alTy 
request  Mr.  Alexander  to  sign  that  letter?  A.  Mr.  Alexander 
himself  suggested  signing  the  letter  to  relieve  me  of  my  respon- 
sibility. 

Q.  Was  it  a  personal  matter  between  you;  did  he  suggest  it 
to  you  personally?  A.  No,  it  was  an  official  matter.  I  had  no 
connection  with  the  matter. 

Q.  You  misunderstand  me.  I  want  to  get  at  the  persons  who 
individually  dealt  with  Mr.  Alexander  in  the  matter.  Was  it 
you  yourself  individually,  or  some  one  in  your  behalf?  A.  No, 
Mr.  Alexander  took  that  matter  up  with  me. 

Q.  Were  you  here  in  January,  1903,  in  this  country?  A.  Yes, 
sir,  I  think  so.  I  will  make  sure  by  looking  at  my  record. 
January,  1903,  yes,  sir;  I  have  never  been  absent  in  January. 
It  was  our  most  busy  season.     I  was  always  here. 

Q.  Your  testimony  is  that  you  took  that  up  personally  with 
Mr.  Alexander,  and  that  he  signed  this  letter?     A.  Yes. 

Q.  So  that  you  signed  this  Union  Pacific  holding  agreement  in 
the  behalf  of  the  Society?    A.  Yes. 

Q.  Why  did  not  you  have  the  Society  sign  it?  A.  Because 
Mr.  Harriman  requested  it,  that  I  sign  it  as  an  individual,  as  the 
other  persons  who  had  signed  had  all  signed  as  individuals. 

Q.  Did  he  explain  to.  you  why  all  the  signatures  were  indi- 
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vidual  signatures?  A.  He  explained  to  me  that  he  thought  it 
more  expedient  to  have  it  done  that  way. 

Q.  Did  he  tell  you  why  it  was  expedient  to  have  it  done  that 
way?     A.  Not  in  any  great  detail. 

Q.  No,  but  in  substance?  A.  He  judged  it  better  to  have  it 
that  way. 

Q.  Did  he  tell  you  why  that  was  in  substance?     A.  No,  sir. 

Q.  What  did  you  understand  to  be  the  reason  for  doing  that 
way?     A.  That  he  preferred  it. 

Q.  Was  it  anything  besides  a  whim  on  his  part,  was  it  a  busi- 
ness reason?    A.  I  presume  he  had  a  good  business  reason. 

Q.  Have  you  any  idea  now  what  that  was?     A.  No,  sir. 

Q.  Was  it  because  it  was  more  convenient  to  deal  with  indi- 
vidual signatures  or  with  individuals  than  with  corporations? 
A.  Well,  he  is  very  fond  of  convenient  things,  Mr.  Harriman. 

Q.  Was  it  because  it  would  be  inconvenient  to  have  corpora- 
tions assume  these  responsibilities?  A.  I  cannot  testify  as  to  the 
workings  of  his  mind,  Mr.  Hughes. 

Q.  No,  only  as  to  your  insight  into  them  at  the  time,  which 
led  you  to  comply  with  his  request?  A.  I  judged  it  a  proper 
request  at  that  time. 

Q.  And  did  you  understand  that  all  the  individual  signatures 
to  the  agreement  were  of  those  who  really  represented  corporate 
interests?     A.  I  understood  that  some  of  them  did. 

Q.  Did  you  meet  any  one  besides  Mr.  Harriman  in  this  matter  ? 
A.  On  the  Union  Pacific  side,  do  you  mean? 

Q.  Yes.     A.  No,  sir. 

O.  Did  you  ever  have  any  interview  with  Mr.  Schiff  in  regard 
to  the  matter?  A.  No.  Mr.  Schiff  has  testified  that  he  always 
considered  me  as  an  individual  in  this  matter.  If  Mr.  Schifif 
says  so  probably  it  is  so.  But  if  Mr.  Schiff  had  examined,  which 
he  has  not,  the  Equitable  checks,  which  always  paid  for  that,  and 
had  ascertained  also  that  the  securities  were  never  in  my  pos- 
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session,  but  in  the  possession  of  the  Society,  and  if  he  had  also 
ascertained  that  his  son  and  a  member  of  his  firm  came  to  the 
Equitable  and  requested  that  it  be  carried  as  an  investment  and 
not  as  a  syndicate  in  our  annual  published  statement,  he  would 
have  ascertained  that  I  as  an  individual  had  nothing  to  do 
with  it. 

Q.  Taking  up  those  matters  in  order,  in  the  first  place 

A.  I  would  be  very  glad  to  take  it  up,  because  I  have  been  very 
much  misrepresented  in  the  matter. 

Q.  Under  this  agreement  and  your  signature  on  behalf  of  the 
Equitable,  there  was  a  responsibility  for  how  many  shares?  A. 
I  could  not  answer  from  memory. 

MR.  UNTERMYER:   $25,000. 

Q.  $2,500,000,  was  it  not?    A.  Yes,  sir. 

Q.  Were  those  shares  subsequently  acquired?  A.  Those 
shares,  as  I  remember,  Mr.  Hughes,  were  gradually  acquired  in 
the  market  by  the  syndicate  managers. 

Q.  That  is  by  whom?  A.  The  syndicate  managers,  I  think, 
as  shown  in  the  letter  somewhere,  were  they  Stillman  &  Schiff — 
Harriman,  Schiff  and  Stillman,  I  think  they  accumulated  those 
in  the  market. 

MR.  UNTERMYER:  Kuhn,  Loeb  &  Company  were  the 
managers. 

THE  WITNESS :  Yes,  and  these  three  individuals  were  the 
individual  managers. 

Q.  Was  there  acquired  by  reason  of  your  subscription  in  be- 
half of  the  Equitable  $2,500,000  in  shares  in  time?    A.  I  think 
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the  full  amount  has  been  reached.     I  am  not  sure.     The  Finance 
Department  can  testify  to  that. 

MR.  UNTERMYER:  I  understand  it  has  not  reached 
$1,900,000. 

MR.  HUGHES:    $1,970,000. 

THE  WITNESS :  I  would  like  to  have  it  distinctly  under- 
stood and  placed  on  the  records  that  I  made  no  profit  in  this  thing 
and  had  absolutely,  directly  or  indirectly,  no  connection  with  it. 

Q.  Your  position,  as  I  understand  it,  is  that  you  had  no  re- 
sponsibility and  no  obligation  to  make  good  a  loss A.  And 

no  interest  and  no  profit. 

Q.  And  no  interest  which  would  entitle  you  to  a  profit?  A. 
Yes,  sir,  and  subsequently  the  Equitable  had  taken  over  the 
entire  transaction. 

Q.  Now,  the  entire  amount  taken  thus  far  by  the  Equitable,  I 
am  advised,  amounts  to  $1,970,000,  the  last  payment  being 
$270,000,  of  August  2,  1905.  The  entire  amount  prior  to  that 
time  was  $1,700,000?    A.  If  you  say  so  I  will  admit. 

Q.  That  is  the  evidence  furnished  me  by  the  Equitable?  A.  I 
mean  I  personally  have  no  means  of  knowing  that. 

Q.  Well,  you  knew,  of  course,  in  1903  and  1904  that  the  Equi- 
table did  acquire  from  time  to  time  shares  of  stock?  A.  Yes, 
sir,  I  simply  mean  since  my  official  connection  with  the  Equi- 
table other  than  that  as  a  director,  I  have  not  followed  the  trans- 
actions. 

Q.  And  while  you  were  connected  with  the  Equitable  as  an 
officer  and  director  and  as  a  member  of  the  Executive  Committee 
you  were  acquainted  with  the  fact  that  whatever  shares  of  this 
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Union  Pacific  preferred  stock  were  acquired  were  paid  for  by 
the  Equitable?    A.  Yes,  sir. 

Q.  And  were  acquired  from  whom?  A.  From  the  syndicate 
managers. 

Q.  From  Kuhn,  Loeb  &  Company?    A.  Yes,  sir. 

Q.  And  paid  for  to  Kuhn,  Loeb  &  Company?     A.  Yes,  sir. 

Q.  And  the  certificates  were  delivered  by  whom?  A.  By 
Kuhn,  Loeb  &  Company. 

Q.  And  stood  in  whose  name?  A.  That  I  don't  know.  I 
presume  in  the  name  of  the  Equitable  or  in  the  name  of  some 
individual  endorsed  back  to  the  Equitable,  which  is  sometimes 
the  case  with  stock  holdings. 

Q.  Do  they  stand  in  the  name  of  any  representative  or  clerks 
of  Kuhn,  Loeb  &  Company  and  endorsed  over  in  blank?  A. 
That  I  don't  know.     The  Finance  Department  can  tell. 

MR.  WINTHROP :  They  stood  in  the  name  of  Kuhn,  Loeb 
endorsed  in  blank. 

Q.  Mr.  Winthrop  says  they  stand  in  the  name  of  Kuhn,  Loeb 
&  Company,  endorsed  over  in  blank. 

THE  WITNESS:  That  was  one  of  the  numerous  details  I 
did  not  follow.  I  would  like  to  add,  Mr.  Hughes,  that  it  has  been 
stated  that  our  records  were  false  in  connection  with  that  matter. 
I  see  no  way  in  which  they  are  false. 

Q.  I  am  about  to  show  you  the  record,  Mr.  Hyde 

MR.  UNTERMYER:    What  did  you  say,  Mr.  Hyde? 

THE  WITNESS :  It  has  been  stated  that  our  records  were 
false  in  that  matter.     I  see  not  where  they  were  false. 
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Q.  (Handing  book.)  I  have  here  the  security  register  show- 
ing the  transactions  submitted  February  2,  1903,  showing 
$500,000  Union  Pacific  holding  syndicate  at  100,  and  I  show  you 
the  minutes  of  the  Finance  Committee.  Were  you  present  at  that 
meeting?  A.  I  was  present  at  the  meeting  of  February  2d — 
President  and  Vice-President. 

Q.  Yes,  you  were  present  at  that  meeting  ?     A.  Yes,  sir. 

Q.  Now,  can  you  state  what  was  done  at  that  meeting  with 
reference  to  the  approval  of  the  transaction  of  the  purchase  of 
$500,000?     A.  I  do  not  see  it  on  this  record  here. 

Q.  Union  Pacific  holding  syndicate  at  par?  A.  What  was 
your  question? 

Q.  (Repeated.)  A.  That  purchase  was  read  off  and  approved 
and  no  one  objected  to  it,  and  I  think  Mr.  Schiff  was  present 
at  that  meeting,  although  I  am  not  sure. 

Q.  Mr.  Schiff's  presence  appears  there,  but  Mr.  Schiff  has 
testified  that  he  did  not  hear  that  read  off  as  a  syndicate  hold- 
ing?    A.  Well,  he  is  sometimes  hard  of  hearing. 

Q.  I  want  to  ask  just  what  was  actually  done?  Was  it  read? 
A.  Yes,  sir.  ""-! 

Q.  Was  any  statement  made  at  the  meeting  apart  from  the 
reading  of  the  security  register?    A.  I  don't  remember. 

Q.  Did  you  ever  make  any  statement  in  the  Finance  Committee 
of  the  way  in  which  you  had  signed  the  syndicate  agreement? 
A.  Can  I  answer  that  without — the  method  of  those  meetings 
is  that  the  purchases  and  sales  are  read  and  then,  if  any  comment 
is  made  by  any  director  or  any  explanation  is  asked,  it  is  made; 
otherwise  it  goes  on  in  the  ordinary  course  of  events  and  is 
formally  approved  at  the  end. 

Q.  Did  you  at  any  time  in  that  Finance  Committee  meeting 
make  any  statement  as  to  the  transaction?  A.  Not  as  I  remem- 
ber, because  no  questions  were  asked.  If  questions  had  been 
asked  they  would  have  been. 
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Q.  You  have  said  you  talked  with  Mr.  Harriman  and  you 
talked  with  Mr.  Alexander.  Did  you  have  any  interview  with 
any  other  officer  or  director  of  the  Equitable  Life  Assurance 
Society  with  reference  to  that  transaction  ?  A.  Well,  the  counsel 
of  the  Society  passed  on  it  before  I  signed  it. 

Q.  And  who  was  he?  A.  I  sent  for  the  regular  counsel  of 
the  Society,  who  was  absent  at  that  moment,  Mr.  C.  B.  Alex- 
ander and  Mr.  Gulliver  went  up  to  Mr.  Harriman's  office  with 
me  and  approved  of  the  paper  before  I  signed  it,  as  it  was  a  very 
serious  paper  for  me  to  sign,  involving  a  very  large  amount  of 
money,  on  which  I  wanted  to  have  legal  advice  before  signa- 
ture. 

Q.  Was  the  matter  brought  before  the  Executive  Committee? 
A.  I  don't  think  so. 

Q.  Was  it  brought  before  the  Finance  Committee  except  as 
these  purchases  were  reported  to  the  Finance  Committee?  A. 
I  don't  remember. 

Q.  Was  there  any  authorization  to  President  Alexander  to 
sign  the  letter  or  to  you  to  sign  the  agreement  in  behalf  of  the 
Equitable?     A.  Mr.  Alexander  signed  the  letter  as  president. 

Q.  I  mean  was  there  any  action  by  any  Committee  or  by  the 
Board  authorizing  that  action?  A.  I  presume  that  Mr.  Alex- 
ander considered  that  as  president  he  has  a  right  to  do  it. 

Q.  Apart  from  that  was  there  any  action  taken?  A.  Not  that 
I  know  of. 

Q.  Was  there  any  action  taken  by  any  Committee  or  by  the 
Board  authorizing  you  to  sign  the  agreement  on  behalf  of  the 
Equitable?  A.  No  formal  action.  It  was  informally  discussed 
at  the  meeting. 

Q.  It  was  informally  discussed  at  what  meeting?  A.  At  that 
meeting  or  the  preceding  meeting  of  the  Finance  Committee. 

Q.  You  refer  now  to  the  meeting  at  which  these  purchases 
were  reported  in  February?    A.  I  think  so. 
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Q.  What  was  the  preceding  meeting  to  which  you  referred? 
A.  I  did  not  mean  to  refer  to  a  preceding  meeting. 

Q.  I  thought  you  said  it  was  discussed — at  that  meeting  or  at 
a  preceding  meeting?  A.  I  say  I  cannot  remember  at  which 
meeting  it  was  discussed. 

Q.  But  you  know  it  was  discussed  at  one?    A.  I  think  so. 

Q.  Was  it  ever  discussed  at  a  meeting  at  which  Mr.  Schiff 
was  present?     A.  I  don't  remember. 

Q.  What  directors  of  the  Equitable  Life  or  officers  of  the 
Equitable  Life  apart  from  yourself  and  Mr.  Harriman  and  Mr. 
Alexander  had  any  knowledge  of  that  transaction  so  far  as  you 
know  or — I  mean  of  the  purport  of  the  s}'ndicate  holding  agree- 
ment and  of  your  having  entered  into  that  agreement  in  behalf 
of  the  Equitable?     A.  I  don't  think  there  was  any. 

Q.  You  have  spoken  of  the  facts  that  the  payments  were  made 
to  Kuhn,  Loeb  &  Company  and  the  certificates  of  stock  delivered 
by  Kuhn,  Loeb  &  Company  and  you  went  on  also  to  mention 
an  interview  with  Mr.  Mortimer  Schifif.  A.  I  did  not  personally 
have  it.     It  was  had  in  my  office,  with  Mr.  McLityre. 

Q.  Do  you  know  of  its  having  taken  place?     A.  Yes,  sir. 

Q.  Will  you  state  what  it  was?     A.  It  is  from  hearsay. 

Q.  From  whose  statement?  A.  From  Mr.  Mclntyre's  state- 
ment to  me  last  spring. 

Q.  Is  there  any  memorandum  of  it  or  is  it  simply  a  verbal 
report?  A.  It  is  a  verbal  report.  I  may  have  a  memorandum 
in  my  work  somewhere. 

Q.  But  it  is  what  you  stated  to  Superintendent  Hendricks? 
A.  Yes,  and  it  is  quite  clear  in  my  mind. 

Q.  You  have  already  stated  it  before  Superintendent  Hen- 
dricks, but  you  may  state  it  again.  A.  This  is  my  recollection. 
Mr.  Mortimer  Schifif  requested  that  the  Equitable  Life  carry 
this  Union  Pacific  holding  which  was.  entered  on  our  books,  that 
is  to  say,  endorsed  as  a  syndicate  investment,  as  an  outright 
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investment,  and  I  testified  to  that  at  the  tail  end  of  the  testi- 
mony in  the  Hendricks  report. 

Q. .What  was  the  result  of  that  interview?  A.  That  it  was 
carried  in  a  different  way,  as  he  requested  officially  as  a  member 
of  the  firm. 

Q.  What  change  was  made  to  carry  it  in  a  different  way? 
•A.  It  was  originally  carried  subject  to  correction  from  the 
Finance  Department  as  a  holding  syndicate,  now  it  is  carried  as 
an  outright  investment. 

Q.  Why  should  that  change  have  been  made  in  view  of  the 
fact  that  you  had  signed  this  agreement  on  behalf  of  the  Equi- 
table and  that  it  was  a  holding  syndicate?  A.  He  suggested 
the  change — Kuhn,  Loeb  &  Company  suggested  the  change. 

Q.  I  mean  why  did  you  concur  in  the  suggestion  or  in  the 
change  which  was  suggested?     A.  We  saw  no  objection. 

Q.  Why  was  it  not  objectionable  if  the  fact  was  you  were  in 
a  holding  syndicate?     A.  But  it  was  an  investment  besides. 

Q.  But  the  whole  truth  was  as  stated  in  the  report?  A.  There 
was  no — the  publication  of  the  thing  as  a  syndicate  holding 
seems  to  have  worried  Kuhn,  Loeb  &  Company  more  than  it  did 
the  Equitable,  shice  we  pubHshed  it  as  a  syndicate  underwriting 
and  they  requested  it  be  changed. 

Q.  So  you  changed  it  to  favor  them?  A.  No,  they  asked  us 
to  do  it  and  we  did  it. 

Q.  Was  it  because  you  thought  the  report  as  it  had  been  made 
was  in  any  way  inaccurate?  A.  I  think  it  could  be  put  either 
way.  We  put  it  one  way  and  they  requested  the  change,  and 
we  saw  no  objection.  I  personally  gave  no  direction  that  the 
change  should  be  made. 

MR.  UNTERMYER:  Did  not  Mr.  Mclntyre  follow  Mr. 
Gilchrist  in  the  investment  department  and  direct  the  change 
to  be  made? 
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THE  WITNESS :  I  think  so.  I  did  not  personally  make  the 
change. 

Q.  Did  Mr.  Mclntyre  direct  it?     A.  Yes. 

Q.  At  your  instance?    A.  No,  I  say 

Q.  With  your  approval?  A.  I  simply  learned  of  it  last  spring 
when  I  was  refreshing  my  mind  on  this  thing,  as  I  had  been 
pretty  well  attacked  on  it. 

Q.  Inasmuch  as  you  are  repeating  what  Mr.  Mclntyre  says 
to  you,  and  the  evidence  is  in  the  nature  of  hearsay,  it  is  fair 
to  bring  to  your  attention  what  Mr.  Schiff  has  testified  upon  that 
point  with  reference  to  his  son's  statements  to  him.  He  says — — 
A.  That  seems  to  be  perfectly  fair. 

Q.  He  says,  "It  came  to  my  notice  some  four  or  six  weeks 
ago  while  I  was  at  Bar  Harbor — I  think  in  the  Evening  Post 
there  was  a  statement  that  printed  books  of  the  testimony  had 
been  distributed  by  Mr.  Hendricks,  and  it  said  this  was  part  of 
the  testimony.  T  sent  immediately — no,  the  Evening  Post  did 
not  say  one  of  the  partners.  It  said,  Mr.  Mortimer  Schiff,  the 
son  of  Mr.  Schiff.  I  immediately  telegraphed  to  New  York 
—my  son  is  in  Europe — I  immediately  telegraphed  to  New  York 
to  cable  to  my  son'  to  find  out  whether  he  had — whether  that  was 
correct  testimony.  The  reply  of  my  son,  which  I  will  be  very 
glad  to  furnish  you  in  the  original,  says,  when  the  report  last 
year  of  the  Equitable  appeared,  he  found  a  statement  in  it  that 
they  had  so  and  so  much  Union  Pacific  preferred  in  the  syndi- 
cate, and  he  said  he  immediately  went  over  and  saw  Mr.  Mcln- 
tyre and  told  him  the  same  thing  that  I  told  in  my  testimony, 
that  we  knew  nothing  of  it,  and  we  recognized  in  such  holdings 
that  Mr.  Hyde  was  the  holder  and  the  Equitable  had  no  interest 
in  it  to  our  knowledge.  And  Mr.  Mclntyre  said  in  answer  it 
would  be  corrected."  Is  that  according  to  your  understanding 
of  it?     A.  Well,  I  must  abide  by  Mr.  Mclntyre's  testimony. 
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MR.  UNTERMYER:  The  question  is,  is  that  in  accordance 
with  your  understanding? 

THE  WITNESS :  Well,  is  not  that  in  accordance  with  what 
I  have  already  testified?  That  was  not  what  Mr.  Mclntyre  re- 
peated to  me.  My  testimony  on  that  will  be  found  in  the 
Hendricks  report. 

Q.  Well,  without  going  back  to  that,  upon  whom  did  Kiihn, 
Loeb  &  Company  make  the  demand  for  payment  under  the  syndi- 
cate subscription?  A.  They  were  made  on  me,  and  always 
turned  over  to  the  Equitable. 

Q.  They  were  made  upon  you  individually?  A.  Yes,  and  at 
once  turned  over  to  the  Equitable. 

Q.  Whose  checks  were  sent  in  response  to  the  demands?  A.  I 
am  very  glad  you  asked  me  that  question.  The  Equitable's 
checks. 

Q.  You  did  not  send  them  yourself?    A.  No,  sir. 

Q.  To  whom  were  the  receipts,  if  any,  furnished?  A.  The  re- 
ceipts for  the  checks? 

Q.  The  receipts  for  the  money,  the  calls,  if  any  receipts  were 
given?  A.  I  don't  remember  whether  there  were  any  receipts 
given  or  not.  I  should  think  the  endorsement  of  the  check  would 
have  been  considered. 

Q.  Did  you  get  any  letters  of  acknowledg'ment  addressed  to 
you?     A.  I  don't  remember.     I  think  so,  probably. 

Q.  Was  not  this  a  matter  with  regard  to  which  other  mem- 
bers of  the  Executive  Committee  should  have  been  acquainted? 
A.  Mr.  Alexander  did  not  think  it  necessary,  and  Mr.  Harriman 
requested  that  they  be  not  advised  of  it. 

Q.  Well,  did  Mr.  Harrirnan  make  that  request  of  you  when 
he  asked  you  to  sign  the  original  agreement?  A.  No,  after-: 
ward. 
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Q.  How  long  afterward?  A.  Now,  would  you  repeat  that 
question  ? 

Q.  Did  Mr.  Harriman  make  that  request  of  you  when  he  asked 
you  to  sign  the  original  agreement?  A.  No,  he  made  that  re- 
quest the  day  of  the  first  conversation. 

Q.  You  mean  before  the  agreement  was  signed?  A.  Yes,  and 
I  repeated  that  to  Mr.  Alexander. 

Q.  Well,  what  did  Mr.  Harriman  give  you  as  the  reason  for 
not  acquainting  the  Executive  Committee  with  the  facts  ?  A.  Be- 
cause he  wanted  this  pool  kept  as  secret  as  possible. 

Q.  Although  the  Equitable  was  to  be  the  responsible  party? 
A.  Be  one  of  them. 

Q.  I  mean  so  far  as  this  subscription  of  yours  was  concerned? 
A.  I  presume  so. 

Q.  Did  he  say  that  to  you  in  so  many  words?  A.  Yes,  sir. 
Q.  And  you  referred  that  to  Mr.  Alexander?  A.  Yes,  sir. 
Q.  Did  he,  Mr.  Harriman,  tell  you  that  he  wanted  this  to  ap- 
pear as  your  individual  transaction?  A.  No,  sir.  Mr.  Harri- 
man had  never  any  conversation  with  me  as  to  how  this  should 
appear.  The  only  conversation  ever  had  by  anybody  outside 
of  the  Equitable  as  to  how  this  should  appear  was  with  the  rep- 
resentative of  the  firm  of  Kuhn,  Loeb  &  Company. 

Q.  Well,  I  understand  he  did  suggest  to  you  signing'  in  your 
individual  name?     A.  Yes. 

Q.  You  do  not  mean  to  correct  that  in  any  way?  A.  Oh,  no, 
I  meant  the  larger  statement  to  include  the  smaller  one. 

Q.  Well,  what,  according  to  Mr.  Harriman's  statement  to  you, 
was  to  be  kept  secret,  the  fact  of  the  pool  or  the  fact  of  the  Equi- 
table's  interest  in  the  pool?  A.  He  wanted  the  entire  matter 
kept  as  quiet  as  possible. 

Q.  The  whole  matter  of  the  pool?     A.  Yes,  sir. 

Q.  And  why  was  that?     A.  I  don't  know.     He  refused  even 
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to  give  the  statement  of  the  pool  or  those  signing  it  to  the  super- 
intendent of  insurance  who  clamored  for  it  last  spring. 

Q.  How  do  you  know  that?  A.  Because  Mr.  Hendricks 
clamored  with  me  to  clamor  with  Mr.  Harriman  for  it. 

Q.  And  nothing  came  of  the  clamor?    A.  No,  sir. 

Q.  Did  you  know  who  the  other  signers  of  the  agreement  were? 
A.  I  saw  the  other  signatures  when  I  signed  the  paper. 

Q.  Did  Mr.  Harriman  understand  that  the  confidence  was  to 
extend  to  Mr.  Alexander  ?  •  A.  Yes,  sir ;  I  told  him  so. 

Q.  And  that  it  was  to  g'o  no  further?  A.  He  said  he  hoped 
It  would  would  go  no  further.  I  hope  I  have  been  very  com- 
plete on  that  point,  as  I  am  very  desirous  of  having  the  entire 
matter  elucidated. 

Q.  I  have  asked  you  in  regard  to  every  class  of  it  which  comes 
to  my  mind,  but  if  I  have  omitted  to  ask  for  anything  which  you 
desire  to  have  stated,  I  would  be  glad  to  have  you  state  it?  A. 
No,  sir,  I  think  I  have  brought  in  everything. 

Q.  The  next  syndicate  is  No.  24,  the  Southern  Railway.  A.  I 
had  nothing  to  do  with  that,  sir. 

Q.  Managers,  Blair  &  Company.  Now,  I  am  advised  by  the 
Equitable,  it  is  in  evidence,  that  James  H.  Hyde  and  associates 
had  a  participation  in  that  syndicate  of  $250,000.  Is  that  so? 
A.  I  do  not  find  it  on  my  record,  and  I  have  been  through  them 
very  carefully.  It  is  the  first  time  our  records  have  been  at 
variance. 

MR.  UNTERMYER :  You  mean  that  you  find  you  had  per- 
sonally no  interest. 

THE  WITNESS :     I  am  talking  about  myself  personally,  sir. 

Q.  That  was  not  my  question.  Perhaps  I  did  ask  the  ques- 
tion in  the  first  instance  in  a  way  to  call  for  that  answer.     But 
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the  point  I  really  want  to  know  first  is  did  James  H.  Hyde  and 
associates  have  a  participation  in  that  syndicate?  A.  I  don't 
remember.     I  don't  remember,  but  individually  I  have  none. 

Q.  And  you  don't  know  Who  comprised  James  H.  Hyde  and 
associates,  if  they  did  have  a  participation?     A.  No,  sir. 

Q.  You  have  no  record  at  all  about  it,  and  no  recollection? 
A.  No. 

Q.  It  would  seem  from  the  information  givem  by  the  officers 
of  the  Equitable  that  in  this  case  the  entire  participation  of  James 
H.  Hyde  and  associates  was  made  over  to  the  Equitable,  to  wit, 
$250,000.  That  brings  to  my  mind  the  question  again  which  I 
asked  a  little  while  ago,  what  rule  or  guide  had  you  in  deter- 
mining whether  you  would  keep  a  part  of  a  participation  for 
yourself  or  divide  it  up  among  -  personalities  as  you  might  call 
them,  or  give  it  all  over  to  the  Equitable?  A.  I  cannot  add  any 
to  what  I  have  already  testified  on  that,  Mr.  Hughes. 

Q.  Was  there  any  guide?  A.  Each  individual  thing  was  taken 
up  on  its  merits.     I  have  tried  to  be  as  full 

MR.  UNTERMYER :  Mr.  Hughes  wants  you  to  state  again 
the  reasons  which  impelled  one  course  or  another. 

MR.  HUGHES :     If  there  are  any. 

THE  WITNESS:  I  have  said  all  that  as  completely  as  I 
can. 

Q.  The  next  one  is  No.  25,  the  International  Navigation  Com- 
pany First  Mortgage  Bond  syndicate.  What  was  James  H. 
Hyde  and  associates'  participation  in  that?  A.  I  think  it  was  a 
million.  Personally  I  had  a  participation  of  two  hundred  thou- 
sand dollars  on  which  I  made  a  loss  of  fifty  thousand  dollars. 
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Q.  Are  yoti  referring  to  the  International  Mercantile  Marine? 
A.  Yes. 

Q.  Are  you  referring  to  the  same  syndicate  to  which  you  re- 
ferred this  morning,  out  of  your  own  allotment  in  which  you 
gave  a  participation  to  George  H.  Squire,  trustee?  A.  Are  there 
two  syndicates  of  that? 

Q.  Yes,  there  are  two  syndicates?  A.  The  syndicate  that  I 
personally  was  individually  in  I  have  down  in  my  list  as  Inter- 
national Marine   Navigation. 

MR.  UNTERMYER :     There  were  two  syndicates. 

Q.  The  syndicate  in  which  you  were  personally  interested  and 
made  this  loss,  was  the  International  Mercantile  Marine  syndicate 
that  was  floating  fifty  million  of  dollars  of  bonds  of  that  com- 
pany?   A.  I  think  so. 

Q.  Now,  this  particular  syndicate  25,  called  the  International 
Navigation  first  mortgage  bond  syndicate,  was  a  different  matter, 
wasn't  it?     A.  I  think  so. 

Q.  Now,  in  that  latter  syndicate  James  H.  Hyde  and  associates 
had  a  participation,  did  it  not?     A.  I  don't  remember. 

O.  And,  not  remembering  that,  you  don't  remember,  of  course, 
who  were  associated  with  you?  A.  I  know  that  I  as  an  indi- 
vidual had  nothing  in  that. 

Q.  Nothing  in  that  syndicate?  A.  No,  but  in  the  second  syn- 
dicate, which  is  known  as  the  International  Marine,  I  did  have  a 
participation. 

Q.  Yes.  That  was  the  one  we  went  over  this  morning  in  con- 
nection with  George  H.  Squire,  trustee.     A.  Yes,  sir. 

Q.  The  distinction  being  that  the  Equitable  had  no  interest  in 
that  large  syndicate,  the  International  Marine?     A.  Yes. 

Q.  But  did  have  an  interest  in  the  other  syndicate  called  the 
International    Navigation    Company    first   mortgage   bonds?     A. 
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The  Equitable  owned  some  bonds  in  that  and  the  other  was  con- 
sidered an  unsafe  syndicate  for  the  Equitable  to  invest  in,  and 
the  results  proved  that  our  judgment  was  pretty  accurate. 

Q.  The  next  is  Nor  26.  Before  we  leave  the  International 
Mercantile  Marine,  was  there  an  allotment  offered  to  you,  that 
is,  to  the  Equitable,  in  the  International  Mercantile  Marine  syn- 
dicate, the  fifty-million  dollar  syndicate?     A.  I  don't  remember. 

Q.  I  was  thinking  of  bringing  out  the  fact,  if  it  were  such  a 
fact,  that  such  an  offer  was  made  and  it  was  turned  down.  Is 
that  so?  A.  I  presume  that  we  could  have  gotten  in  if  we 
wanted  to. 

Q.  No,  but  was  the  offer  actually  made  and  was  it  refused? 
A.  I  don't  remember. 

MR.  UNTERMYER:  Was  not  there  an  offer  made  to 
James  H.  Hyde  and  associates? 

THE  WITNESS :     Yes,  I  think  so. 

Q.  And  that  was  refused?    A.  I  think  so. 

MR.  UNTERMYER:   Oh,  was  not  this  part  of  it? 

THE  WITNESS :  Well,  it  was  refused  as  far  as  the  Equi- 
table took  it,  but  the  individuals  took  it  and  lost  their  money, 
which  was  a  lucky  thing  for  the  Equitable. 

Q.  That  was  an  unexpected  result,  wasn't  it?  A.  Yes,  that 
was  one  of  the  cases  where  it  worked  the  other  way. 

Q.  No.  26,  Union  Pacific  1I/2  year  five  per  cent,  note  syndi- 
cate.    A.  I  was  not  in  that,  Mr.  Hughes. 

Q.  Now,  here  is  an  illustration  of  a  direct  allotment  absolutely 
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to  the  Equitable  from  Kuhn,  Loeb  &  Company  in  1903,  after 
the  date  of  the  letter.     How  do  you  explain  that? 

MR.  UNTERMYER:   It  shows  they  knew  the  difference. 

THE  WITNESS :     It  shows  they  knew  the  difference. 

Q.  Well,  don't  repeat  Mr.  Untermyer's  statement. 

MR.  UNTERMYER:   Why  not? 

A.  Why  not,  if  it  is  the  fact? 

MR.  HUGHES :     I  want  his  unaided  evidence. 

Q.  What  I  want  to  get  at  is  this,  why  did  not  Kuhn,  Loeb  & 
Company,  so  far  as  you  know,  give  you  the  allotment  in  the  name 
of  James  H.  Hyde  and  associates  instead  of  giving  it  to  the  Equi- 
table? A.  I  don't  know.  I  don't  know  the  working's  of  their 
minds. 

Q.  No,  but  have  you  any  idea  of  the  reasons  for  a  departure 
from  the  course  which  you  had  requested?  A.  That  departure 
was  very  unusual.  It  may  have  been  just  the  result  of  an  acci- 
dent. 

Q.  An  oversight,  perhaps?  A.  I  don't  think  there  was  any 
great  reason  for  doing  it. 

Q.  Were  you  interested  in  that  Union  Pacific  ii/^  year  five 
per  cent,  note  syndicate?    A.  No,  sir. 

Q.  The  next  is  Nos.  27  and  28,  a  syndicate  which  was  men- 
tioned in  the  Frick  report.    A.  Which  one  was  that? 

Q.  Philadelphia,  Baltimore  &  Washington  bond  syndicate  and 
the  Long  Island  Railroad  4  per  cent,  bond  syndicate? 
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MR.  UNTERMYER :   That  is  on  your  list. 
THE  WITNESS:    Yes. 

Q.  In  your  communication  to  the  Frick  Committee  you  have 
stated  I  believe  that  the  special  allotment  of  $600,000  from  Kuhn, 
Loeb  &  Company  was  to  James  H.  Hyde  and  associates. 

MR.  UNTERMYER:  We  have  the  statement  as  to  that 
transaction 

Q.  Pardon  me  a  moment.  And  you  also  gave  the  division  of 
this  allotment  into  interests  of  $150,000  each  between  James  W. 
Alexander,  James  H.  Hyde,  George  H.  Squire  and  W.  H.  Mcln- 
tyre?     A.  Yes. 

Q.  We  are  advisfed  by  the  Society  that  in  fact  you  received  two 
allotments,  one  of  $500,000  and  one  of  $100,000.  A.  Probably 
that  $100,000 

Q.  And  that  the  Equitable  received  a  participation  of  $100,000 
and  that  the  four  individuals  got  $125,000  each.  Which  is  the 
correct  statement?  A.  Where  is  the  contradiction,  Mr.  Hughes? 
I  do  not  quite  see  where  the  contradiction  comes. 

Q.  The  contradiction  is  that  in  your  letter  you  state  that 
$600,000  was  divided  among  the  four  individuals  named.  In 
the  Equitable  statement  it  appears  that  there  were  two  allotments, 
one  of  $500,000  and  one  of  $100,000,  and  that  the  latter  was 
taken  by  the  Equitable  and  the  $500,000  divided  among  the  four 
individuals.  Is  that  correct?  A.  I  presume  I  must  have  made 
a  mistake  in  preparing  this  statement.  They  were  prepared  hur- 
riedly and  under  great  stress.  But  I  think  that  that  statement 
which  I  prepared  myself  corrects  that  error  (producing  paper). 

MR.  HUGHES :     I  offer  it  in  evidence. 
(Paper  marked  Exhibit  361.) 
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MR.  HUGHES :  This  is  the  first  one  of  these  various  syndi- 
cates that  have  been  mentioned  I  believe  that  figures  in  the  Frick 
report,  is  it  not? 

MR.  UNTERMYER :   Yes. 

Q.  Was  there  any  reason  for  not  communicating  these  other 
syndicates  to  the  Frick  Committee?  A.  There  was  a  reason.  I 
don't  remember  the  reason. 

MR.  UNTERMYER:  The  reason  was  that  we  were  only 
asked  to  report  the  syndicates  as  to  which  the  Equitable  bought 
the  bonds,  in  which  Mr.  Hyde  was  interested,  and  we  reported 
them  all. 

THE  WITNESS:  That  was  it.  They  wrote  a  letter  asking 
for  information  and  I  prepared  it  that  way. 

MR.  UNTERMYER :  I  have  prepared  for  you  and  the 
Committee,  if  you  like,  a  full  list  of  all  James  H.  Hyde  and  asso- 
ciates syndicates  in  which  Mr.  Hyde  made  losses  and  profits  and 
the  list  of  syndicates  of  Fitzgerald  and  associates  and  Squire 
and  associates  in  which  he  made  losses  and  profits,  showing  a 
complete  statement  of  his  whole  history  and  the  whole  connec- 
tion with  the  syndicate  transactions,  showing  a  net  loss  on  all  the 
transactions. 

MR.  HUGHES :  I  am  very  glad  to  have  those  and  I  will 
put  them  in  evidence  in  just  a  moment.  I  am  nearly  through  with 
the  various  syndicates. 

Q.  The   next  syndicate.   Imperial  Japanese   Government   No. 
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29,  that  is  correctly  stated  in  the  Frick  report,  is  it  not  ?  A.  There 
were  three  Japanese  syndicates,  Mr.  Hughes. 

Q.  Yes,  this  is  the  first?    A.  Yes. 

THE  WITNESS :  In  connection  with  the  statement  that 
Mr.  Untermyer  suggested  handing  in,  I  would  like  to  read 
here  or  hand  in  a  statement  and  read  it  of  the  net  receipts  and 
the  history  of  my  connection  as  far  as  profits  are  concerned,  with 
the  Equitable,  which  I  would  like  to  read 

Q.  In  just  a  moment,  I  will  put  it  in ;  in  just  a  moment  I  will 
put  in  all  these  statements  tog'ether.  A.  All  right,  whichever  is 
most  convenient  to  you. 

Q.  I  would  like  to  finish  the  statement  of  these  syndicates  so 
we  can  have  the  data  as  condensed  as  possible.     The  next  is  No. 

30,  Southern  Pacific  Railroad  Company  First  Refunding  4's. 
That  was  not  mentioned  in  the  Frick  report  or  in  your  letter  ? 
A.  I  had  nothing  to  do  with  it  individually. 

Q.  James  H.  Hyde  and  associates  had  a  participation  there  of 
$2,000,000,  did  they  not?  A.  I  have  not  the  records  in  front 
of  me,  but  I  as  an  individual  was  not  in  that  syndicate. 

Q.  Our  information  is  that  James  H.  Hyde  and  associates  re- 
ceived a  participation  of  $2,000,000  and  divided  it  up  among 
the  Equitable  Life,  the  Equitable  Trust  Company  and  the  Mer- 
cantile Trust  Company.  Is  that  correct?  A.  I  believe  so.  If 
those  records  are  all  carefully  prepared. 

Q.  The  next  one  is  No.  31,  Atchison,  Topeka  &  Santa  Fe  4  per 
cent,  convertible  bond  syndicate.  Is  that  the  same  one  mentioned 
in  the  Frick  report?  A.  I  was  in  one  syndicate  of  Atchison, 
Topeka  &  Santa  Fe.  There  were  eight  syndicates  mentioned 
I  think  in  the  Frick  report.  I  don't  remember  whether  this 
Atchison  was  mentioned.  ■"' 

MR.  UNTERMYER:    It  was  mentioned. 
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Q.  In  the  Frick  report  there  is  mention  of  an  Atchison,  Topeka 
&  Santa  Fe  Railroad  Company  4  per  cent  serial  debenture  bond 
syndicate  and  an  allotment  of  $500,000  to  James  H.  Hyde  and 
associates  received  from  J.  P.  Morgan  &  Company  and  that  that 
was  divided  between  Mr.  Alexander,  Mr.  Hyde,  Mr.  Squire, 
Mr.  Fitzgerald  and  Mr.  Mclntyre.  Now,  there  is  mention  by  the 
Equitable  of  an  Atchison,  Topeka  &  Santa  Fe  4  per  cent,  con- 
vertible bond  syndicate,  and  it  is  stated  that  the  Society  received 
the  whole  of  James  H.  Hyde  and  associates'  participation  of 
$750,000.  Do  you  remember  that?  A.  I  presume  that  is  cor- 
rect. 

Q.  That  is  a  different  syndicate,  is  it  not?    A.  Yes,  sir. 

Q.  No.  32,  United  States  of  Mexico  4  per  cent,  gold  bond 
syndicate.     Were   you   interested   in   that?    A-  Personally? 

Q.  Yes.     A.  I  assume  these  questions  refer  to  me  personally? 

Q.  That  does.     A.  No,  sir. 

Q.  You  were  interested  as  James  H.  Hyde  and  associates  ?  A. 
No,  sir ;  I  was  not  in  any  way  connected  with  that. 

Q.  The  statement  from  the  Society A.  I  was  connected 

as  associate,  but  I  mean  I  individually  was  not  connected  with  it. 

Q.  The  information  from  the  Society  is  that  James  H.  Hyde 
and  associates  had  a  participation  which  was  the  allotment  which 
they  transferred  to  the  Society.  Is  that  correct?  A.  I  presume 
so.     I  have  not  the  records  in  front  of  mi. 

MR.  WINTHROP:  In  that  syndicate  you  will  find  they 
transferred  a  certain  part  of  that  allotment  to  the  Mercantile 
Trust  and  Bank  of  Commerce. 

MR.  HUGHES:  The  information  is  here  that  the  Society 
received  the  entire  allotment. 

MR.  WINTHROP :     And  then  it  was  distributed. 
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Q.  Then  the  last  syndicate  mentioned,  No.  33,  was  a  direct 
participation  by  the  Society  in  the  Imperial  Japanese  4%,  per 
cent,  syndicate.  Did  you  have  any  interest  in  that  syndicate  ?  A. 
It  depends  which  number  it  was.     There  were  three  syndicates. 

Q.  This  was  the  4%  per  cent,  syndicate  ?  A.  If  you  will  give 
me  the  date? 

Q.  March  23,  1905. 

MR.  UNTERMYER :     No,  he  had  nothing  to  do  with  it. 

THE  WITNESS:     No. 

MR.  HUGHES :  Now,  if  you  will  let  me  have  those  papers, 
Mr.  Untermyer,  I  will  put  them  in  evidence. 

(Papers  produced.) 

MR.  HUGHES  :  This  first  paper  produced  is  James  H.  Hyde 
and  associates,  syndicate  in  which  James  H.  Hyde  made  losses 
and  profits.     I  offer  that  in  evidence. 

(Paper  marked  Exhibit  362.) 

MR.  UNTERMYER :  You  will  understand  that  is  his  entire 
dealing's,  whether  they  were  losses  or  profits. 

THE  WITNESS:     That  is  my  entire  syndicate  history. 

Q.  That  is  your  evidence?    A.  Yes,  prepared  to  be  handed  in. 

THE  WITNESS:  That  is  estimated  on  the  present  market 
value. 
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Q.  You  do  not  carry  it  on  your  books  at  par?  A.  No,  sir,  not 
like  the  New  York  Life. 

Q.  And  against  that  net  loss  you  have  fifty  thousand  dollars 
of  the  International  Mercantile  Marine  bonds,  have  you? 

MR.  UNTERMYER :  No,  that  is  the  loss  on  the  Mercantile, 
Marine  bonds. 

THE  WITNESS:     That  is  the  loss  on  them. 

Q.  What  amount  of  bonds  did  you  get  in  that?  A.  I  don't 
remember. 

Q.  What  was  your  participation?    A.  $200,000. 

Q.  You  treat  them  as  worth  seventy-five  thousand?  A.  I 
think  so.  I  have  them  looked  up  to  see  what  the  market 
was. 

MR.  HUGHES:  Now,  the  second  statement  that  you  ofifer 
is  headed,  "Net  result  of  all  syndicates  in  which  Mr.  Hyde  was 
interested."     I  offer  that  in  evidence. 

(Paper  marked  Exhibit  363.) 

MR.  HUGHES :  This  statement  begins  with  a  balance  carried 
forward. 

O.  Was  not  the  Equitable  in  the  Pittsburg  &  Toledo?  A.  I 
don't  remember. 

Q.  Yes,  the  Equitable  was  in  that  syndicate  and  got  some 
securities,  and  the  only  reason  I  suppose  it  has  not  a  loss  to 
figure  in  is  because  it  has  not  disposed  of  them?  A.  I  suppose 
that  is  it. 

Q.  What  was  the  United  States  Realty  Construction  syndicate? 
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A.  That  was  a  personal  investment  with  which  the  Equitable 
had  nothing  to  do,  if  that  is  what  I  presume  your  question  means. 
Q.  Yes.  Was  that  a  syndicate  or  an  investment,  an  ordinary 
stock  investment,  the  United  States  Realty  Company  ?  A.  It  was 
a  syndicate. 

MR.  UNTERMYER :   It  was  a  syndicate,  a  very  large  one. 

Q.  Were  other  officers  of  the  Equitable  in  that  syndicate?  ■  A. 
I  don't  remember. 

Q.  What  real  property  did  it  have  to  do  with? 

MR.  UNTERMYER :  It's  the  United  Staes  Reality  &  Con- 
struction Company. 

MR.  HUGHES:    Yes. 

A.  It  had  to  do  with  a  great  deal  of  property  in  New  York. 
It  would  be  impossible  to  enumerate  it. 

Q.  Did  the  Equitable  deal  with  it  in  any  way?  A.  No,  sir, 
no  connection. 

Q.  Now,  you  had  a  supplementary  statement  you  said  you 
wished  to  add  in  in  connection  with  these  papers  ?  What  is  that  ? 
A.  That  is  this  paper,  Mr.  Hughes   (producing  paper). 

Q.  Well,  this  is  a  sort  of  profit  and  loss  account  with  the 
Society?  A.  Yes,  sir.  I  should  like  to  place  that  in  evidence 
with  your  permission. 

MR.'  HUGHES :  Certainly,  if  you  wish  it.  I  ofifer  it  in 
evidence. 

(The  paper  is  marked  Exhibit  364.) 
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MR.  HUGHES:  This  statement  Mr.  Hyde  desires  to  have 
spread  upon  the  record  as  follows: 

(Exhibit  No.  364  read.) 

Q.  And  if  you  had  entered  into  another  such  syndicate  as  the 
United  States  Realty  the  Equitable  would  have  owed  you  money, 
would  they  not? 

MR.  UNTERMYER :  If  they  had  taken  all  your  profits  and 
saddled  you  with  all  the  losses  they  would  owe  you  still  more. 

Q.  It  is  not  at  all  clear  to  me  why  you  should  have  gone  into 
your  pockets  to  contribute  $212,500  to  pay  up  a  loan  of  which  the 
Equitable  had  the  entire  benefit  and  representing  moneys  which 
you  had  never  received  ?  A.  Because  I  considered  myself  bound 
by  the  paper — as  I  have  previously  stated  in  spite  of  the  fact 
that  my  relations  with  those  two  gentlemen  were  rather  strained 
by  the  terms  of  the  letter  which  Mr.  Alexander  had  extracted 
from  me. 

Q.  Was  it  a  fact  that  this  J.  W.  Alexander  No.  3  Account 
started  many  years  ago?    A.  So  I  am  told. 

Q.  Were  you  also  told  that  it  was  started  in  the  administra- 
tion of  your  father,  or  the  account  of  which  it  was  the  successor? 
A.  I  know  nothing  about  my  father's  connection  with  that  ac- 
count. 

Q.  No,  but  in  connection  with  the  information  you  received 
which  led  you  to  pay  this  amount  of  money,  did  you  ascertain 
that  it  was  an  old  account?    A.  No,  sir. 

Q.  Going  back  a  couple  of  years?  A.  I  did  not  examine  into 
the  history  of  it. 

Q.  I  undersftand  you  did  not  examine  into  it,  but  did  you  get 
any  information  in  reg'ard  to  it?    A.  No,  sir,  absolutely  none. 
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Q.  You  did  not  know  how  old  it  was?  A.  No,  and  I  don't 
know  now. 

Q.  What  was  this  paper  that  you  signed,  was  it  an  individual 
paper?     A.  Signed  as  vice-president. 

Q.  An  official  paper?     A.  Yes,  sir. 

Q.  On  what  ground,  or  why,  did  you  as  an  individual  recog- 
nize an  obligation  from  the  action  you  have  taken  as  an  officer 
of  the  company?    A.  Because  I  felt  myself  bound  to  do  it. 

Q.  Why?  A.  I  have  stated  my  reasons,  Mr.  Hughes.  I  can- 
not invent  any  additional  ones. 

Q.  If  the  Equitable  had  this  money  and  the  benefit  of  it,  and 
it  happened  to  be  in  other  names,  and  you  as  an  officer  had  given 
a  paper  to  the  Mercantile  Trust  Company  stating  the  fact  that 
it  was  an  Equitable  matter,  why  should  not  you  have  told  the 
Mercantile  Trust  Company  to  collect  from  the  Equitable,  and 
it  was  no  concern  of  yours?  A.  Because  the  Equitable  repudi- 
ated it  under  the  new  administration. 

Q.  That  did  not  bind  you,  did  it?  A.  Was  not  that  letter 
rather  binding  in  its  effect,  that  I  have  signed? 

Q.  It  purported  to  be  official.  A.  But  I  had  no  authority  to 
commit  the  Society  as  an  official  without  the  authority  of  the 
Society,   Mr.   Hughes. 

Q.  Why  did  you  pay  any  part  of  it,  if  Mr.  Alexander  got  you 
to  sign  the  letter.  Why  did  not  Mr.  Alexander  pay  it  all?  A. 
Because,  I  understand,  he  was  financially  embarrassed  and  paid 
as  large  an  amount  as  he  could.  That  is  what  I  am  told  from 
hearsay.     I  don't  know  as  to  his  assets. 

Q.  The  fact  of  the  whole  transaction  is  that  it  was  a  proper 
matter  for  the  Equitable  to  pay,  but  in  view  of  the  existing  situ- 
ation, created  by  the  action  of  the  present  administration  in  re- 
pudiating the  liability,  you  felt  morally  responsible  to  make  good 
a  part  of  it?     A.  Yes. 

Q.  That  is  the  whole  thing?     A.  Yes. 
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Q.  And  I  presume  that  Mr.  Alexander  was  actuated  by  the 
same  motive?    A.  Yes,  sir. 

Q.  Do  you  recall  the  making  of  a  loan  to  Mr.  Harriman  of 
two  million  seven^  hundred  thousand  dollars  in  May,  1901  ?  A. 
No,  sir,  but  1  prepared  a  full  statement  on  that  fact  from  the 
record  of  the  Society. 

Q.  Have  you  that  statement  here?  A.  Yes,  sir,  which  I 
should  be  glad  to 

Q.  Will  you  produce  it,  please?  A.  Yes,  sir.  Shall  I  read 
this,  Mr.  Hughes?     It  is  very  short. 

Q.  What  is  the  paper,  the  facts  as  to  this  loan?  A.  Yes,  sir, 
simply  the  facts  which  I  procured  for  myself  from  our  Finance 
Department. 

Q.  You  may  read  it.  A.  Loaned  to  E.  H.  Harriman,  May 
3,  1901,  $2,700,000,  due  January  15,  1904,  at  four  per  cent. 

It  was  renewed  January  15,  1902,  for  six  months  at  four  per 
cent.;  July  15,  1902,  for  six  months  at  four  per  cent.;  January 
15,  1903,  for  five  months  at  four  and  one-half  per  cent.;  June 
15,  1903,  for  seven  months  at  five  per  cent.  It  was  paid  off 
January  15,  1904,  by  check  of  Kuhn,  Loeb  &  Company,  as  Mr. 
Harriman  refused  to  pay  the  increased  rate  of  interest,  which 
was  then  prevalent,  and  which  the  Executive  Committee  sug- 
gested that  he  should  pay.  The  collateral  on  the  original  loan 
was  three  million  dollars  Union  Pacific  certificates  for  four  per 
cent,  convertible  bonds,  afterwards  changed  for  thirty-six  thou- 
sand shares  of  Union  Pacific  preferred  stock,  and  on  July  28, 
1903,  three  thousand  shares  Union  Pacific  preferred  stock  was 
received   as   additional  collateral. 

Q.  To  whom  was  the  application  made  for  that  loan  in  May, 
1901  ?  A.  I  don't  know,  sir,  I  had  nothing  to  do  with  making 
the  loan. 

Q.  Did  you  have  anything  to  do  with  it?    A.  No.     I  had  to 
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do  with  paying  the  loan  oiif,  because  I  suggested  the  rate  of 
interest  should  be  raised. 

Q.  When  was  that?  A.  Shortly  before  it  was  paid  off,  and 
Mr.  Harriman  got  very  mad  and  paid  it  off. 

Q.  It  was  running  at  five  per  cent,  at  that  time  ?  A.  Yes,  sir. 
The  current  rate  of  interest  was  higher. 

Q.  To  what  did  you  ask  it  should  be  raised?  A.  I  don't  re- 
member; I  think  five  and  one-half  or  six  per  cent.,  whatever  the 
market  rate  was  then. 

Q.  Do  you  know  what  the  purpose  of  the  original  loan  was? 
A.  No,  sir.  The  Society  was  in  the  habit  of  making  collateral 
loans  of  that  kind  on  satisfactory  collateral  at  satisfactory  rates 
of  interest.     It  was  in  the  current  course  of  business. 

Q.  You  know  nothing  about  the  matter?  A.  No,  and  I  did 
not  know  anything  about  it  until  I  ascertained  the  facts  the  other 
day  in  course  of  preparation   for  cross-examination. 

O.  Had  you  any  interview  with  any  director  of  the  Equitable 
with  regard  to  the  settlement  of  a  suit  brought  by  Governor 
Odell  against  the  Mercantile  Trust  Company?  A.  Yes,  sir,  with 
Mr.  Harriman,  but  not  in.  his  capacity  as  a  director  of  the  Equi- 
table, because  the  Equitable  had  nothing  to  do  with  it.  He  con- 
sulted with  me  as  a  director  of  the  Mercantile  Trust  Company. 
The  Equitable  had  nothing,  in  any  way,  shape  or  form  to  do 
with  it. 

Q.  Did  the  Equitable  Life  Assurance  Society  have  anything 
to  do  with  the  United  States  Shipbuilding'  Company?  A.  No, 
sir. 

Q.  Or  with  any  of  the  transactions  leading  to  the  flotation 
of  its  securities?    A.  Absolutely  nothing. 

Q.  Or  with  the  settlement  of  any  suits  brought  against  the 
Mercantile  Trust  Company?    A.  No,  sir. 

Q.  Was  any  money  paid  to  Governor  Odell  out  of  the  funds 
of  the  Equitable  Life  Assurance  Society,  directly  or  indirectly, 
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in  the  settlement  of  his  suit  against  the  Mercantile  Trust  Com- 
pany ?  A.  No,  sir ;  I  have  learned  as  an  officer  of  the  Mercantile 
Trust  Company  that  the  payment  for  that  settlement  was  paid 
out  of  the  Mercantile  Trust  Company  on  the  advice  of  counsel, 
Mr.  Colby. 

Q.  Do  you  know  as  a  matter  of  fact-  whether  any  effort  was 
made  by  any  one  connected  with  the  Equitable  Life  Assurance 
Society  or  any  one  to  have  any  payment  made  by  the  Equitable 
in  the  settlement  of  any  claim  by  Governor  Odell  against  the 
United  States  Shipbuilding  Company?  A.  I  know  of  nothing 
in  that  connection. 

Q.  Did  Mr.  Harriman  ever  suggest  to  you  that  the  claim  be 
settled?  A.  Yes,  sir.  He  suggested  to  me  that  there  was  then 
a  great  deal  of  rumor  in  the  newspapers  that  an  effort  would  be 
made  to  repeal  the  charter  of  the  Mercantile  Trust  Company, 
which  was  a  valuable  charter,  and  the  Equitable  Life  has  a  very 
large  investment  in  the  company. 

Q.  What  was  that,  to  repeal  the  charter?  A.  Yes,  of  the  Mer- 
cantile Trust  Company,  and  that  had  a  great  deal  to  do  with  what 
was  considered  the  advisability  of  making  that  settlement. 

Q.  Explain  what  you  mean  by  repeal  of  the  charter.  A.  I 
mean  exactly  what  I  say.  I  do  .not  mean  to  be  impertinent  in 
answering  that  way. 

Q.  Certainly  not,  but  I  do  not  understand.  Can  you  elaborate 
that  ?  What  was  said  to  Mr.  Harriman  as  to  anything  that  could 
be  done  to  repeal  the  charter  of  the  Mercantile  Trust  Company? 
A.  I  suppose  he  feared  retaliatory  measures  on  the  part  of  that 
powerful  gentleman. 

Q.  Why  should  you  suppose  so?  A.  I  don't  know;  he  seemed 
to  think  so. 

Q.  In  what  form  was  that  suggestion  made?  A.  In  just  that 
naked  form. 
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Q.  Well,  that  there  was  danger  that  the  charter  would  be  re- 
pealed?   A.  Yes. 

Q.  Had  any  step  been  taken  in  that  direction?  A.  There 
were  rumors, of  steps.  I  don't  know  myself  of  any  step  of  my 
own  knowledge.  He  suggested  it  and  the  counsel  of  the  Mer- 
cantile Trust  Company  and  the  members  of  the  Executive  Com- 
mittee recommended  it,  and  I  as  an  officer  of  the  company  knew 
of  it,  and  did  not  oppose  it,  but  I  did  not  originate  it  or  direct  it. 

Q.  When  you  say  he  suggested  it,  you  are  referring  to  whom? 
A.  Mr.  Harriman. 

Q.  That  is  the  settlement?  A.  Yes,  sir,  as  a  director  of  the 
Mercantile  Trust  Company.  I  want  it  distinctly  understood  that 
the  Equitable  Life  had  nothing  to  do  with  that,  or  any  other 
shipbuilding  matter. 

Q.  Do  you  know  yourself  of  any  measures  taken  to  repeal 
the  charter  of  the  Mercantile  Trust  Company?  A.  I  know 
simply  that  there  were  rumors  of  it. 

Q.  What  was  the  amount  of  Governor  Odell's  claim?  A.  I 
don't  remember  the  details  of  it.  I  simply  know  as  the  result 
of  investigation  of  a  sum  of  money  that  was  paid  in  settlement. 

Q.  What  was  that?     A.  $75,000. 

Q.  Did  you  understand  what  proportion  that  was  of  the  entire 
claim  approximately?     A.  No,  sir. 

MR.  UNTERMYER :     The  bonds  were  retained. 

THE  WITNESS:  The  bonds  were  retained,  and  I  think 
they  subsequently  attained  some  value  in  the  market,  or  had 
some  value. 

Q.  This  $7S,ooo  was  over  and  above A.  Yes,  sir. 

Q.  The  bonds  which  were  retained?     A.  I  think  the  bonds,  I 
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don't  remember  the  details  of  it;  I  think  the  bonds  were  reor- 
ganized and  regained  some  value. 

Q.  What  was  the  total  amount  of  the  investment?  A.  I  don't 
know,  Mr.  Hughes. 

Q.  What  was  the  amount  of  the  bonds  that  Governor  Odell 
held  in  face  value?  A.  I  don't  know,  Mr.  Hughes,  I  am  not 
familiar  with  the  details  of  that  transaction. 

Q.  Mr.  Untermyer  says  he  thinks  it  was  $180,000.  Is  that 
approximately  it?  A.  I  would  not  like  to  say,  Mr.  Hughes,  be- 
cause I  don't  know. 

Q.  Do  you  know  what  amount  was  obtained  upon  those  bonds 
in  addition  to  the  $75,000? 

MR.  UNTERMYER:  They  finally  realized  about  52  cents 
in  figuring  in  the  new  securities. 

THE  WITNESS :  Mr.  Hughes,  my  understanding  is,  as  I 
remember  it,  although  I  am  very  hazy  on  it,  my  recollection  is 
that  $75,000,  paid  in  this  settlement  plus  the  market  value  of 
the  then  market  value  of  his  bonds,  brought  him  out  about  even 
on  the  investment. 

MR.  UNTERMYER:     Oh,  no. 

Q.  Mr.  Untermyer  says  no,  what  is  the  fact? 

MR.  UNTERMYER :  I  don't  know,  it  brought  him  out  more 
than  fifty  or  sixty  cents  on  the  dollar. 

Q.  It  is  not  of  much  moment  except  to  have  it  accurate.  A.  I 
would  not  like  to  state,  because  I  am  not  clear  on  that. 

Q.  I  want  to  inquire  further  as  to  the  steps  taken  or  the 
rumors  that  you  heard  of  steps  to  repeal  the  charter  of  the  Mer- 


3008 


Testimony  of  James  H.  Hyde 

cantile  Trust  Company.  What  is  the  charter  of  the  Mercantile 
Trust  Company — what  is  its  origin?  A.  I  don't  know.  Tlie 
Equitable's  interest  in  the  trust  company  antedated  twenty  years 
my   connection   with   the   company. 

Q.  Was  it  a  special  charter?  A.  I  have  been  told  so,  yes, 
sir.     I  am  not  myself  familiar  with  the  details  of  the  charter. 

Q.  Do  you  know  under  what  name  it  was  incorporated,  the 
original  company?  A.  No,  sir;  I  am  not  familiar  with  the  de- 
tails. 

Q.  I  want  you  to  state  specifically  and  understanding  the  im- 
portance of  the  fact  that  the  statement  should  be  accurate  and 
definite,  just  what  Mr.  Harriman  said  upon  that  point?  A.  He 
suggested  the  advisability  of  a  settlement  in,  view  of  the  power- 
ful interests  in  Albany,  which  was  antagonistic  to  the  Mercantile 
Trust  Company.  I  have  thought  that  over  carefully,  and  that 
is  as  clear  and  succinct  as  I  can  make  it. 

Q.  When  did  that  take  place?     A.  That  conversation? 

O.  Yes.     A.  Shortly  before  the  settlement. 

Q.  When  was  the  settlement?  A.  I  don't  remember  the  date. 
That  could  be  found  from  the  Mercantile  Trust  Company.  I 
think  it  was  some  time  last  year — the  latter  part  of  last  year. 

Q..And  did  he  in  that  interview  say  anything  about  any  repeal 
of  the  charter  of  the  Mercantile  Trust  Company?     A.  Yes,  sir. 

Q.  And  what  exactly  did  he  say  upon  that  point?  A.  He  said 
there  was  a  possibility  of  it  and  we  had  heard  also  on  investiga- 
tion  

Q.  I  want  you  to  state  what  Mr.  Harriman  said  as  defin- 
itely as  you  can.  A.  He  said  there  was  a  possibility  of  that 
powerful  interest  at  Albany  doing  harm,  being  antagonistic  on 
account  of  this  shipbuilding  loss,  doing  harm  to  one  of  the  valu- 
able assets  of  the  Equitable,  which  was  the  Mercantile  Trust. 

Q.  Did  he  say  anything  specifically  as  to  the  repeal  of  the 
charter?     A.  Yes,  sir,  he  mentioned  that  as  a  possibility. 
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Q.  By  legislation?  A.  Yes,  sir;  and  it  was  also  rumored  in 
the  newspapers. 

Q.  So  far  as  you  know,  was  any  bill  ever  introduced  for  thai 
purpose?     A.  I  think  so. 

Q.  Where  did  you  get  that  information?  A.  From  my  recol-" 
lection;  I  could  not  tell  you  where  I  got  it  from. 

Q.  Do  you  know  when  it  was  introduced?    A.  No,  sir. 

Q.  Do  you  know  who  introduced  it?    A.  No,  sir. 

Q.  Do  you  recall  whether  such  a  bill  was  introduced  prior 
to  the  settlement?  A.  Yes,  sir;  otherwise  there  would  not 
have 

Q.  How  long  before?    A.  I  don't  remember. 

Q.  Did  Mr.  Harriman  say  anything  to  you  about  the  intro- 
duction of  a  bill  for  that  purpose?  A.  No,  sir.  I  knew  that 
counsel  of  the  Mercantile  recommended  it,  principally  that  the 
officers  of  the  Mercantile  acted. 

BY  THE  CHAIRMAN: 

Q.  On  his  recommendation?  A.  On  the  recommendation  of 
counsel. 

BY  MR.  HUGHES : 

Q.  And  the  money  was  paid  by  the  Mercantile?    A.  Yes,  sir. 

Q.  In  that  connection  or  otherwise,  was  there  anything  said 
to  you  about  obtaining  an  appointment  as  ambassador?  A.  No, 
sir. 

Q.  Was  that  suggested  to  you  by  any  director  of  the  Equi- 
table? A.  That  was  first  suggested  to  me  by  Mr.  Frick  about 
a  year  and  a  half  ago,  sir. 

Q.  What  did  he  say  on  the  subject?    A.  He  suggested  it,  and 
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I  never  solicited  it,  and  never  sought  it;  naturally  I  would  have 
been  pleased  if  I  had  gotten  it. 

Q.  Did  any  other  directors  of  the  Equitable  say  anything  to 
you  about  it?"  A.  Later — considerably  later.  I  think  their 
reasons  for  taking  this  extraordinary  interest  in  my  absence 
from  this  country  became  rather  obvious  since  then. 

Q.  What  do  you  mean  by  that?  A.  I  think  they  thought 
they  would  acquit  themselves  of  their  friendly  stewardship  with 
great  profit  and  pleasure  to  themselves. 

Q.  To  whom  do  you  refer?  A.  To  the  person  who  sug- 
gested it. 

Q.  Who  was  he?     A.  Mr.  Frick. 

Q.  Well,  anybody  else?  A.  I  think  Mr.  Harriman  would  not 
have  looked  on  it  with  great  regret.  I  say  that  seriously,  al- 
though it  seems  to  provoke  a  great  deal  of  mirth. 

Q.  We  must  pay  no  attention  to  the  audience. 

MR.  UNTERMYER :    I  notice  that  Mr.  Hughes  never  does. 
MR.  HUGHES :     I  will  not  in  this  instance  either. 
MR.  UNTERMYER :   Be  consistent. 

Q.  Did  you  have  any  talk  with  Mr.  Frick  about  that  ?  A.  Last 
fall. 

Q.  And  what  was  that?  A.  I  simply  solicited  his  report,  but 
I  wanted  it  distinctly  understood  that  he  had  nothing  to  do  with 
the  inception  of  the  idea,  to  my  knowledge. 

Q.  Did  he  support  it  later?  A.  He  said  he  would  try  to  use 
his  friendly  ofifices. 

Q.  Did  you  have  any  interview  with  Mr.  Harriman  after  the. 
appointment  of  the  Frick  Committee  in  regard  to  the  work  of 
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that  committee  or  its  report?  A.  He  led  me  to  believe,  through 
a  mutual  friend,  that  the  report  of  that  Committee  would  be 
very  friendly  to  me,  and  did  everything  he  could  to  dissuade 
me  from  selling  my  stock,  at  the  same  time  doing  everything  on 
that  Committee  to  knife  me  and  destroy  the  value  of  the  stock. 

Q.  Those  are  very  serious  statements.  A.  Yes,  sir,  and  I 
have  had  a  good  many  sleepless  nights  to  reflect  on  them  and  long 
sad  days. 

Q.  You  make  these  statements  as  a  matter  of  your  reflection 
and  conclusions?    A.  Yes,  sir. 

Q.  But  do  you  base  them  upon  any  actual  interviews  and 
statements  made  to  you  by  Mr.  Harriman?  A.  Base  them  on 
both,  both  reflection  and  observation. 

Q.  Now,  what  in  the  way  of  actual  statements  do  you  base 
them  on?  A.  Statements  made  to  my  counsel  by  two  members 
of  that  Committee. 

Q.  In  your  presence?    A.  No,  sir. 

BY  THE  CHAIRMAN: 

Q.  You  mean  Mr.  Frick  instead  of  Mr.  Harriman?  I  think 
you  misspoke  yourself,  Mr.  Hyde?  A.  I  refer  to  both  of  those 
gentlemen. 

THE  CHAIRMAN:  I  did  not  know  Mr.  Harriman  was 
in  it. 

MR.  HUGHES:     I  think  the  witness  said  Mr.  Harriman. 

THE  WITNESS :     I  mean  both  of  those  gentlemen. 

Q.  Did  Mr.  Harriman  ever  make  any  statement  to  you  with 
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regard  to  the  Frick  Committee  ?  A.  No,  sir,  but  he  made  to  my 
counsel  in  the  matter. 

Q.  And  by  your  counsel  you  mean  whom?  A.  I  mean  Mr. 
Gulliver. 

Q.  When  you  say  he  led  you  to  believe  that  the  report  of  the 
Frick  Committee  would  be  favorable  to  you,  you  mean  that  he 
said  that  to  you  personally,  or  said  anything  to  you  that  led  you 
to  believe  that?  A.  He  suggested  the  conception  and  inception 
of  the  Frick  Committee  was  supposed  to  be  friendly  to  me  and 
was  suggested  as  such. 

Q.  That  is  the  appointment  of  the  Committee  and  the  investi- 
gation? A.  Yes,  sir.  I  do  not  mean  friendly  in  any  wrong 
sense  of  the  word;  friendly  as  the  facts  and  merits  of  the  case 
would  permit  them  to  be. 

Q.  You  understood  the  Frick  Committee  was  appointed  to 
do  its  duty  impartially?    A.  Yes,  sir. 

Q.  And  if  the  result  justly  reflected  upon  you,  you  were  to 
take  whatever  criticism  you  would  get?    A.  Naturally. 

Q.  Was  there  anything  said  to  you  which  led  you  to  believe 
there  would  be  any  partiality  shown  to  you  by  the  Committee? 
A.  No,  sir. 

Q.  You  have  said  that  he  did  what  he  could  to  injure  you. 
A.  Yes,  I  think  so. 

Q.  Is  that  based  upon  any  fact  that  ever  came  to  your  knowl- 
edge, directly  or  from  statements  made  by  others?    A.  Both. 

Q.  And  upon  what  facts  known  to  you  directly  is  it  based? 
A.  Because  I  do  not  think  their  investigation,  nor  their  report, 
was  in  all  details  fair. 

Q.  You  inferred  it  from  the  result  of  their  proceedings?  A. 
Yes,  sir,  and  I  think  that  Committee  hoped  by  the  aid  of  con- 
spiracy—and I  use  that  word  after  considerable  reflection  on  the 
subject— I  have  said  it  in  the  Board  of  Directors— and  by  clique 
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and  by  cabal  to  deprive  me  of  my  rights  and  keep  the  control  of 
the  Society. 

Q.  What  right  have  you  to  think  that  m  view  of  the  fact  that 
you  held  the  control  of  the  stock?  A.  I  think  they  were  doing 
everything  they  could  to  destroy  that,  posing  meanwhile  as  my 
friends,  while  on  the  other  side  I  was  being  attacked  by  Mr. 
Alexander  and  his  friends,  and  powerful  interests  behind  him, 
under  a  sham  and  guise  of  mutualization. 

Q.  Your  statement  with  regard  to  the  efforts  that  were  made 
to  injure  are  of  very  serious  import.     A.  Yes,  sir. 

Q.  Now,  do  you  know  of  any  facts  which  woiild  lend  support 
to  that  view  that  the  proceedings  of  the  Committee  and  its  re- 
port were  designed  to  be  unjust  to  you?  A.  I  do  not  think  they 
investigated  the  facts  thoroughly. 

Q.  Have  you  any  fact  within  your  knowledge  which  will  show 
any  intention,  any  on  their  part,  to  injure  you?  A.  Will  you 
repeat  that  question? 

Q.  Have  you  any  facts  within  your  knowledge  showing  any 
intent  on  their  part  to  injure  you?  A.  As  I  have  said,  I  do  not 
think   the   investigation   was    fair. 

BY  MR.  UNTERMYER: 

Q.  Did  they  try  to  buy  your  stock?     A.  They  talked  about  it. 

BY  MR.  HUGHES :  , 

Q.  I  merely  want  to  reduce  your  statement  by  analysis,  so 
that  they  may  be  entirely  fair  to  you  and  fair  to  others.  A. 
That  is  perfectly  correct. 

Q.  In  the  effort  to  ascertain  what  of  it  is  due  to  ill-feeling  and 
reflection  with  regard  to  those  matters,  and  what  is  due  to  facts 
which  support  the  conclusion  which  you  have  reached.     Now, 
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what  facts  have  you  within  your  knowledge,  which  show  any 
intention  on  the  part  of  the  Frick  Committee  to  deal  with  you 
unfairly?  A.  I  say  I  do  not  think  their  investigation  was  fair, 
nor  do  I  think  it  complete. 

Q.  Is  there  anything  beyond  your  criticism  of  the  scope  of 
their  investigation?  A.  And  I  think  they  had  decided  to  seize 
the  control  of  the  Society. 

Q.  Through  a  purchase  of  your  stock?  A.  Yes,  after  having 
battered  me  up  and  having  done  everything  they  could  to  de- 
stroy the  market  value  of  the  stock. 

Q.  What  facts  have  you  within  your  knowledge  that  they  had 
any  idea  of  buying  your  stock?  A.  By  conversations  several 
members  of  that  Committee  had  with  my  counsel. 

Q.  Any  conversations  with  you?    A.  No,  sir.  ? 

Q.  The  counsel  you  refer  to  is  Mr.  Gulliver?    A.  Yes,  sir. 

Q.  Have  you  anything  besides  the  fact  of  those  conversations 
reported  to  you  with  reference  to  a  desire  to  buy  your  stock, 
which  showed  any  intent  on  the  part  of  the  Frick  Committee 
to  get  an  advantage  from  the  situation?  A.  I  think  the  repre- 
sentative, for  instance — Mr.  Frick  who  was  Chairman  of  that 
Committee,  at  that  election  in  February  became  a  member  of 
the  Executive  Committee,  and  endeavoring  from  the  beginning- 
of  his  being  on  that  Committee  to  absolutely  dominate  the  entire 
Society  and  inaugurate  a  reign  of  terror  such  as  I  have  never 
seen. 

Q.  I  want  to  get  by  the  general  observation  and  your  general 
opinion,  which,  of  course,  you  are  entitled  to,  hold  as  an  indi- 
vidual.    A.  Yes,  sir.     I  understand  what  you  are  trying  to  do. 

Q.  In  order  that  the  Committee  may  know  what  facts  precisely 
there  were  which  could  support  an  impartial  judgment  on  such 
matters.  Now,  did  any  member  of  the  Frick  Committee  say  or  do 
anything  to  you,  or  with  you  personally,  that  showed  any  desire 
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to  buy  your  stock?  A.  I  say  conversations  of  members  of  that 
Committee  with  my  counsel. 

Q.  Nothing  with-  you  personally  ?      A.  No,  sir. 

Q.  Was  any  offer  made  to  you  for  your  stock,  except  the 
offer  made  by  Mr.  Ryan?      A.  No,, sir. 

Q.  Will  you  state  what  led  you  to  accept  Mr.  Ryan's  offer? 
A.  I  stated  that  very  completely  in  a  letter  which  I  addressed 
to  the  Board  at  that  time,  and  as  it  is  a  difficult  thing  to  testify 
about  fully  I  would  like  to  use  that  letter  in  evidence. 

Q.  It  is  a  long  letter,  isn't  it?  A.  No,  it  is  not  a  long  letter — 
if  it  is  agreeable  to  you. 

BY  MR.  UNTERMYER: 

Q.  Didn't  somebody  absolutely  ask  you  to  move  the  adop- 
tion of  the  Frick  Report  ?  A.  Yes,  Mr.  Harriman  asked  me  to 
move  the  adoption  of  the  Frick  Report,  which  I  absolutely  de- 
clined to  do,  it  seemed  to  me  to  be  condemnatory  of  every- 
thing that  happened  in  the  Society,  'and  I  was  advised  by 
counsel  that  such  a  step  would  mean  throwing  the  Equitable 
surely  where  it  seemed  to  be  driving  very  much  at  that 
moment,  in  the  hands  of  a  receiver. 

Q.  While  Mr.  Untermyer  is  looking  for  that  letter  I  would 
like  you  to  state  fully  and  completely  all  that  was  done  with 
regard  to  this  appointment  as  ambassador,  if  there  is  anything 
to  add  to  what  you  have  already  said.  A.  I  think  perhaps  the 
best  way  would  be  to  repeat  with  your  permission  what  I 
have  already  said  and  see  if  there  is 

Q.  Make  a  full  statement_of  it.  A.  As  I  have  already  testi- 
fied, Mr.  Frick  suggested  that;  I  never  solicited,  never  had 
any  idea  of  it,  and  he  suggested  it  at  dinner  the  spring  before 
the  election — that  must  have  been  in  say  January  or  February 
— I  thought  it  was  more  or  less  a  pleasant  and  complimentary 
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remark  and  paid  no  more  attention  to  it.  When  he  again 
came  back  with  the  suggestion,  said  he  thought  I  might  per- 
haps have  the  quaUfications  to  fill  it,  and  that  he  thought  he 
could  use  his  influence  and  some  of  his  friends  to  procure  it 
for  me.  I  then  told  him  it  was  a  very  serious  step  for  me 
to  take,  even  if  I  was  able  to  get  it,  if  it  was  just  said  in  a 
pleasant  way,  it  was  better  to  drop  it,  but  if  he  really  meant 
business  I  would  think  it  over  and  let  him  know,  which  I  did. 
Then  last  fall  on  my  return  home  I  used  the  good  offices  of 
some  of  my  friends  and  spoke  to  Mr.  Schiff  in  a  perfectly 
friendly  way  and  asked  if  he  would  endorse  me  for  that  posi- 
tion, and  then  spoke  to  many  people  about  it. 

Q.  Did  you  go  to  Washington?  A.  I  went  to  Washington 
to  the  White  House. 

Q.  With  whom  ?     A.  Went  there  myself. 

Q.  Any  one  accompany  you?      A.  No,  sir. 

Q.  Did  Mr.  Harriman  interest  himself  in  any  way  further 
in  the  matter?     A.  He  used  his  friendly  offices  in  the  matter. 

Q.  Didn't  Mr.  Schiff  interest  himself  any  further  in  the 
matter?  A.  No,  sir.  Mr.  Schiff,  I  think  had  some  conversa- 
tion with  Bliss  on  the  matter  and  I  think  wrote  a  letter  to  the 
White  House. 

Q.  Did  Senator  Depew  ?     A.  In  a  very  general  way. 

Q.  Did  Mr.  Frick  ?     A.  Mr.  Frick  was  the  active  gentleman. 

Q.  Have  you  now  stated  all  there  is  upon  that  point?  A.  I 
think  so,  I  have  endeavored  to,  Mr.  Hughes. 

Q.  Now,  the  letter  you  refer  to  as  to  the  sale  of  that  stock, 
is  this  letter  of  June  9,  1905  ?  A.  Yes,  sir.  Do  you  wish  me 
to  read  that? 

MR.  HUGHES :   I  will  ofifer  it  in  evidence. 
(Paper  marked  Exhibit  No.  365  and  read  by  Mr.  Hughes.) 
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Q.  Did  you  receive  the  entire  consideration  mentioned  in  the 
transfer  of  the  stock  to  Mr.  Ryan?  A.  You  mean  the  financial 
consideration  ? 

Q.  Yes.    A.  Yes,  sir. 

Q.  That  was  paid  in  cash?    A.  No,  in  a  certified  check. 

Q.  In  a  check  at  the  time?    A.  Yes,  sir. 

Q.  Was  there  any  agreement  or  understanding  of  any  sort 
with  Mr.  Ryan  as  to  the  return  of  the  stock?    A.  No,  sir. 

Q.  Or  the  return  of  the  money  in  a  contingency?    A.  No,  sir. 

Q.  Was  it  in  every  respect  an  absolute  sale?  A.  Yes;  there 
was  no  string  to  it. 

Q.  Of  any  kind?  A.  Yes,  sir.  I  use  slang  so  as  to  cut  short 
your  mind 

MR.  UNTERMYER :  Now,  when  you  said  yes,  sir,  you  meant 
meant  no,  sir. 

THE  WITNESS:    No,  sir. 

HALEY  FISKE,  resumed. 

BY  MR.  HUGHES: 

Q.  You  desire,  I  understand,  to  make  a  correction  in  your 
testimony?  A.  Yes.  You  asked  about  the  salary  paid  in  the 
Industrial  Department  of  the  former  Superintendent,  J.  A. 
Megargee.  I  made  an  estimate  yesterday  which  I  find  far  out 
of  the  way.  The  salary  that  he  was  in  receipt  of  per  week  at 
the  time  he  left  was  $621.43.  That  was  the  g'ross  salary,  out  of 
which  he  had  to  pay  all  the  expenses  of  his  office.  You  asked 
for  the  average  salary  paid  superintendents.  I  have  had  it  cal- 
culated and  I  find  that  the  amount  in  1904 — the  average  amount 
was  $42.63,  the  average  per  week  for  assistant  superintendents 
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was  $19.72.  Both  of  those  figures  exclude  the  Pacific  Coast,  as 
to  which  I  don't  know,  but  as  to  which  I  am  sure  if  they  were 
known  they  would  reduce  the  average.  I  am  very  much 
obliged. 

THE  CHAIRMAN:  All  witnesses  who  have  been  sub- 
poenaed for  to-day  are  requested  to  be  present  to-morrow.  The 
Committee  will  adjourn  as  usual  until  10.30  o'clock  sharp  to- 
morrow morning. 

(Adjourned  to  10.30  A.  M.,  November  15,  1905.) 
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COUNCIL  CHAMBER, 

City  Hall^  New  York  City. 

November  15,  1905. 

The  Committee  met  pursuant  to  adjournment,  Senator  Arm- 
strong in  the  chair.* 

JAMES  H.  HYDE,  resumed. 

THE  WITNESS :  Mr.  Hughes,  before  we  start  can  I  make 
a  statement?  I  find,  Mr.  Hughes,  that  during  the  excitement  of 
testifying  yesterday  afternoon  I  must  have  misunderstood  one  of 
your  questions,  and  I  would  like  to  correct  the  statement.  You 
asked  me,  I  believe,  whether  I  had  personally  received  any  offers 
for  my  stock  and  I  said  that  I  had  not  received  any  offers.  I 
wish  to  correct  that  statement  and  say  that  I  did  receive  four 
different  offers  for  my  stock. 

Q.  Did  you  receive  any  offers  after  the  Frick  report?  A. 
Other  than  the  Ryan?     No,  sir — no,  sir. 

Q.  Were  there  any  offers  made  in  connection  with  any  of  the 
proceedings  before  the  Frick  Committee  or  at  a  time  when  the 
offers  were  connected  in  your  mind  with  such  proceedings?  A. 
I  think  Mr.  Frick  and  Mr.  Harriman  made  such  an  offer  both 
to  me  personally  and  to  my  counsel. 

Q.  What  was  the  offer — if  you  care  to  state?  A.  Yes,  sir; 
the  offer  was  $5,000,000  for  the  entire  holding  and  $2,500,000 
for  half  of  it. 
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BY  MR.  UNTERMYER: 

Q.  Of  your  holdings?    A.  Of  my  holdings,  yes,  sir. 
BY  MR.  HUGHES : 

Q.  That  is  the  502  shares  held  in  trust?  A.  Yes,  sir,  when 
I  say  my  holdings  I  refer  to  that. 

Q.  What  were  the  other  offers?  A.  The  other  offer  was 
made  in  the  beginning.  The  first  offer  was  made  by  Mr.  Gould. 
That  was  in  the  beginning  of  the  row — must  have  been  in  the 
beginning  of  February.  The  second  offer  was  made  by  Mr. 
Frick  a  few  minutes  before  the  first  board  meeting  of  February, 
of  $5,000,000  for  the  entire  holding  and  $2,500,000  for  half  the 
holding. 

Q.  Was  that  a  cash  offer?  A.  Yes,  sir,  and  I  declined  both 
of  those  offers  as  I  did  not  think  it  was  for  the  best  interest  of 
the  Society  that  I  should  then  part  with  it,  or,  if  I  did  part  with 
it,  I  did  not  think  it  was  for  the  best  interests  of  the  Society  that 
one  individual  should  control  it. 

Q.  You  had  no  idea  of  parting  with  your  stock  at  that  time? 
A.  No,  sir. 

BY  MR.  UNTERMYER: 

Q.  You  did  offer  to  f)art  with  it  to  the  Society?  A.  I  offered 
to  trustee  it  with  the  Society  for  five' years. 

BY  MR.  HUGHES: 

Q.  When  was  that?  A.  That  was  during  the  beginning  of 
this  trouble.     I  offered  first  to  trustee  it  for  five  years  and  then 
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offered  to  have  the  Society  buy  it,  and  then  afterwards  it  was 
discovered  that  the  Society  did  not  have  the  legal  right  to  do  so. 

Q.  That  was  at  a  time  after  these  offers  had  been  made?  A. 
Yes,  sir. 

Q.  You  made  both  your  offers  to  the  Society  after  the  offers 
to  which  you  have  referred?    A.  Yes,  sir. 

Q.  That  is  the  first  two  offers?    A.  Yes,  sir. 

Q.  What  was  the  third  offer?  A.  The  third  offer  was  a 
million  dollars  from  Mr.  Tarbell. 

-  Q.  Was  that  a  cash  offer?  A.  Yes,  sir.  He  informed  me 
he  had  a  syndicate  of  gentlemen  who  were  ready  to  purchase  it 
for  that  large  amount  of  money. 

Q.  When  was  that?    A.  That  was  some  time  in  February. 

Q.  And  what  was  the  next  offer?  A.  Then  I  also  received 
an  offer  from  George  W.  Young  of  $7,000,000. 

Q.  When  was  that?  A.  I  should  say  that  was  the  end  of 
February  or  the  beginning  of  March;  I  am  not  sure  of  the  exact 
date. 

Q.  Were  those  offers  verbal  offers  or  written  offers?  A.  They 
were  verbal  offers. 

Q.  Were  any  of  those  offers  made  in  the  presence  of  other 
individuals?  A.  Mr.  Frick's  offer  was  made  in  the  presence 
of  Mr.  Krech,  and  I  have  Mr.  Krech's  permission  to  use  his 
name  as  to  that. 

BY  MR.  UNTERMYER: 

Q.  President  of  the  Equitable  Trust  Company?  A.  Yes,  sir. 
BY  MR.  HUGHES: 

Q.  I  note  Chapter  806,  of  the  Laws  of  1868,  an  Act  to  incor- 
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porate  the  Fireproof  Warehousing  Company    passed    May    9, 
1868. 

I  note  upon  the  record,  Chapter  185,  of  the  Laws  of  1869, 
passed  April  14,  1869,  amending  the  act  entitled  an  Act  to  in- 
corporate the  Fireproof  Warehousing  Company  passed  May  9, 
1868. 

r  note  upon  the  record,  Chapter  121,  Laws  of  1890,  passed 
May  30,  1890,  enacting  that  the  name  of  the  Fireproof  Ware- 
housing Company,  a  corporation  created  under  the  special  act 
entitled  an  Act  to  incorporate  the  Fireproof  Warehousing  Com- 
pany, passed  May  9,  1868,  and  amended  April  14,  1869,  is  hereby 
changed  to  the  Mercantile  Loan  &  Warehouse  Company. 

I  note  upon  the  record.  Chapter  845,  of  the  Laws  of  1873, 
passed  June  27,  1873,  amending  an  act  entitled  an  Act  to  incor- 
porate the  Fireproof  Warehousing  Company,  passed  May  9,  1868, 
as  amended  by  an  act  entitled  an  Act  to  amend  the  act  entitled 
an  Act  to  incorporate  the  Fireproof  Warehousing  Company, 
March,  30,  1870,  and  read  Section  6  of  the  said  Chapter  845  of 
the  Laws  of  1873  as  follows  : 

That  the  corporate,  name  of  said  company  shall  be  and  is 
hereby  changed  to  the  Mercantile  Trust  Company. 

Also  note,  Chapter  425  of  the  Laws  of  1880,  entitled  an  act 
to  amend  Chapter  806  of  the  Laws  of  1868  entitled  an  Act  to 
incorporate  the  Fireproof  Warehousing  Company,  passed  May 
26,  1880,  in  which  the  powers  of  the  said  company.  Subdivision 
6,  section  3,  providing  g'enerally  to  have  ■  and  exercise  such 
powers  as  are  usually  had  and  exercised  by  trust  companies. 

I  now  offer  in  evidence  Bill  No.  1895,  introductory  1334,  in 
Assembly,  March  31,  1904: 
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(The  Bill  was  marked  Exhibit  366  and  read  by  Mr.  Hughes.). 

MR.  HUGHES:  I  also  offer  Senate  Bill  No.  1,184,  Intro- 
ductory 870. 

(Bill  marked  Exhibit  367  and  read  by  Mr.  Hughes.) 

MR.  HUGHES:  The  Bill  is  identical  with  the  Assembly 
bill.  The  date  of  its  introduction  is  March  31,  1904,  the  same 
date  as  the  Assembly  bill. 

BY  MR.  HUGHES: 

Q.  Are  these  the  bills  to  which  you  referred  in  your  testimony 
yesterday?    A.  I  don't  know. 

MR.  UNTERMYER:  Mr.  Hyde  wanted  to  say  something 
about  shipbuilding. 

THE  WITNESS:  I  would  like,  with  your 'permission,  to 
digress  from  that  question  and  say  that  it  has  been  charged  in 
the  press  and  everywhere  that  I  have  had  an  interest  in  these 
settlements,  that  I  have  had  an  interest  in  the  securities  and  that 
I  have  been  in  various  ways  connected  with  the  shipbuilding 
enterprise.  I  wish  to  most  emphatically  state  that  in  no  way, 
shape,  form  or  manner  have  I  had  any  interest  or  connection  or 
profit  or  any  business  in  connection  with  it. 

BY  MR.  UNTERMYER : 

Q.  With  the  shipbuilding?    A.  With  the  shipbuilding. 

Q.  Or  any  of  its  securities?  A.  Or  any  of  its  securities; 
never  had  anything  to  do  with  them,  never  had  any  investment 
in  them  or  any  profit  out  of  them. 
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Q.  Did  the  Equitable  Society  have  anything  to  do  with  it? 
A.  No,  sir,  absolutely  nothing. 

Q.  Referring  to  the  stock  acquired  by  the  Equitable  Life 
Assurance  Society  in  the  Lawyers'  Title  Insurance  Company,  I 
find  under  date  of  March  i6th  that  the  Equitable  purchased  two 
thousand  shares,  paying  therefor  two  hundred  and  forty-eight 
thousand  dollars  for  the  Lawyers'  Title  Insurance  Company,  on 
March  i6,  1901,  and  two  days  later,  to  wit,  March  18,  1901,  sold 
eleven  hundred  of  these  shares  to  George  H.  Squire  at  the  same 
price  at  which  they  had  been  acquired,  to  wit,  one  hundred  and 
seventy-four.  Did  you  know  of  that  transaction?  A.  No,  sir; 
I  know  nothing  about  it. 

Q.  Were  you  a  member  of  the  Executive  Committee  at  the 
time?    A.  Yes,  sir. 

Q.  Can  you  explain  how  it  was  that  eleven  hundred  shares 
out  of  the  two  thousand  shares  acquired  by  the  Equitable  were 
immediately  made  over  to  Mr.  Squire  at  one  hundred  and  seventy- 
four?    A.  No,  sir. 

Q.  Did  you  ever  hear  of  that  transfer?  A.  I  don't  remember 
anything  about  it. 

Q.  Do  you  know,  that  the  Lawyers'  Title  Insurance  Company 
stock  became  far  more  valuable  within  a  short  time  thereafter? 
A.  No,  sir.  I  know  there  has  been  a  rise  in  the  value,  but  I 
don't  know  what  connection. 

Q.  Did  you  in  the  course  of  August  and  September,  1901, 
acquire  stock  of  the  Lav/yers'  Title  Insurance  Company?  A.  I 
was  out  of  the  country  at  that  time. 

Q.  I  have  here  a  statement  from  the  books  of  Williamson 
&  Squire  to  the  effect  that  they  bought  on  your  behalf  in 
August  to  September,  1901,  about  one  hundred  and  seven  shares 
of  Lawyers'  Title  Insurance  Company  stock  at  prices  ranging 
from  three  hundred  and  one  to  three  hundred  and  fifteen.     Are 
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you  conversant  with  those  transactions?  A.  I  don't  remember 
it,  sir. 

Q.  Have  you  any  information  which  will  enable  you  to  re- 
fresh your  memory  of  that?    A.  No,  sir. 

Q.  Did  anybody  in  the  Summer  of  1901  have  that  authority 
to  buy  stock  on  your  behalf,  in  your  name?  A.  I  don't  remem- 
ber anything  about  that  transaction. 

Q.  Did  you  put  in  Mr.  Squire's  hands  any  power  of  attorney, 
or  did  you  give  him  any  authority  to  buy  stock  on  your  behalf? 
A.  Mr.  Squire  never  held  a  power  of  attorney  from  me. 

Q.  Did  he  ever  have  any  authority  from  you  to  buy  any  stock 
on  your  behalf?  A.  No,  sir;  I  don't  remember  ever  executing 
any  orders  through  Williamson  &  Squire. 

Q.  I  call  your  attention  to  an  account  with  Williamson  & 
Squire  last  year,  August,  1904,  of  Hyde,  Squire  and  Mclntyre. 
A.  I  don't  remember  it,  sir.  It  must  be  there  if  it  is  on  your 
record. 

Q.  Do  you  now  recollect  that  you  had  transactions  through 
Williamson  &  Squire,  in  joint  account  with  George  H.  Squire 
and  Mr.  Mclntyre  ?  A.  If  the  records  say  so  they  must  be  right. 
I  had  forgotten  it. 

Q.  Do  you  now  remember  it?  A.  I  remember  it  from  those 
records.     I  don't  remember  any  details  about  it. 

Q.  Does  that  in  any  way  aid  your  recollection  as  to  your  trans- 
action in  1901  ?    A.  What  transactions  do  you  refer  to? 

Q.  I  refer  to  your  transactions  in  the  purchase  of  Lawyers' 
Title  Insurance  Company  stock.  A.  I  don't  follow  the  connec- 
tion, Mr.  Hughes. 

Q.  I  want  to  know  whether  this  refreshes  your  memory  as  to 
your  buying  Lawyers'  Title  Insurance  Company  stock  in  the 
summer  of  1901.     A.  No,  sir. 

Q.  Was  any  stock  sold  to  the  Equitable  Life  Assurance  So- 
ciety of  the  Lawyers'  Title  Insurance   Company  by  you?    A. 
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Yes,  sir  You  told  Mr.  Untermyer  you  would  ask  me  that 
question  last  night,  and  I  have  endeavored  to  refresh  my  memory 
on  that  subject.  In  November,  1904,  I  sold  to  the  Society  at 
their  request  two  hundred  and  eighty  shares  at  315 

MR.  UNTERMYER:  288  shares. 

THE  WITNESS:  288  shares  at  315,  which  was  then  the 
market  price,  and  which  was  fixed  by  the  purchaser. 

Q.  What  was  that  date,  please? 

MR.  UNTERMYER:   November  30th. 

THE  WITNESS:     November,  1904. 

Q.  I  find  in  the  sheet  furnished  by  the  Society  the  entry  of 
the  purchase  of  208  shares  at  315  under  date  of  October  13,  1904, 
for  a  price  of  $90,259.     Is  that  the  transaction? 

MR.  UNTERMYER:    Is  that  208  or  288? 

MR.  HUGHES:    288. 

THE  WITNESS:     My  record  was  288. 

Q.  It  is  288  there.  A.  That  is  what  confused  me,  Mr.  Hughes. 
Yes,  sir,  that  is  the  transaction  I  referred  to. 

Q.  I  noticed  that  the  name  of  the  seller  is  given  in  the  So- 
ciety's sheet  as  the  Mercantile  Trust  Company.  How  does  that 
happen?  A.  Probably  they  held  my  security.  They  held  a 
great  many  of  my  securities. 

Q.  And  the  transaction  went  through  that  company?    A.  Yes. 

Q.  Is  that  the  only  sale  of  Lawyers'  Title  Insurance  Com- 
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p^ny  stock   that  you  have  made  directly  or   indirectly  to  the 
Equitable?    A.  Yes,  sir. 

MR.  UNTERMYER:  Won't  you  let  him  state  the  circum- 
stances under  which  that  was  made? 

MR.  HUGHES :  Certainly,  if  he  desires  to  add  anything  to 
what  he  has  already  said. 

THE  WITNESS :  The  Society  had  quite  a  considerable 
holding,  as  you  will  see  from  our  record  of  Lawyers'  Title  Com- 
pany stock,  which  they  deemed  a  very  valuable  investment,  and 
very  useful  to  own.  They  were  desirous  of  increasing  their 
holdings,  as  it  is  not  a  large  capital  and  was  closely  held,  and 
it  was  very  difficult  to  increase  their  holding,  without  mcreasing 
very  largely  the  market  price.  Therefore,  we  picked  up  a  great 
deal  of  that  in  small  lots,  and  Mr.  Alexander  and  Mr.  Squire 
asked  me  if  I  cared  to  sell  any  of- my  holdings.  I  told  them  I 
would  sell  some  of  my  holdings  and  they  bought  them  from 
me  at  the  market  price. 

BY  MR.  UNTERMYER : 

Q.  How  was  the  market  fixed?     A.  They  fixed  the  market. 

Q.  Was  the  subject  discussed  at  an  informal  meeting?    A. 
The   subject  was   informally   discussed  and  formally  discussed 
at  the  meeting  of  the  Executive  Committee,  and  at  the  luncheon 
which  followed  three  times  a  week  of  the  Executive  Committee*- 
when  this  and  may  other  affairs  of  the  Equitable  were  discussed. 

Q.  You  told  them  to  find  out  what  the  market  was,  and  they 
told  you?    A.  Yes. 

Q.  And  you  took  that  price?    A.  Yes. 
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BY  M.  HUGHES: 

Q.  Did  you  know  Williamson  &  Squire?  A.  I  have  never 
seen  Mr.  Williamson,  and  I  think  I  have  seen  Squire's  son 
once  in  his  office.  I  don't  remember  him  and  would  not  if 
I  saw  him  now. 

Q.  Do  you  know  how  it  would  happen  that  stock  could  be 
bought  on  your  account  through  Williamson  &  Squire?  A. 
I  presume  it  must  have  been  through  Mr.  Squire. 

Q.  Did  you  know  that  the  Society  from  time  to  time,  having 
sold  eleven  hundred  shares  of  Lawyers'  Title  Company  stock 
to  Mr.  Squire,  in  March,  1901,  within  a  short  time  thereafter, 
acquired  stock  in  the  same  company  from  Mr.  Squire  at  a  very 
largely  increased  price?      A.  No,  sir. 

Q.  Did  you  know  what  stock  of  the  Lawyers'  Title  Insur- 
ance Company  was  being  acquired  from  Mr.  Squire  ?  A.  No, 
sir. 

Q.  What  attention  was  given  the  matter  of  the  acquisition 
of  securities  by  your  Executive  Committee?  A.  Supposed 
to  be  very  full  attention. 

Q.  What  attention  did  you  give  ?  A.  I  tried  to  do  my  part 
of  it,  sir. 

Q.  Did  you  ever  investigate  any  of  the  transactions  in  con- 
nection with  the  purchase  of  Lawyers'  Title  Insurance  Com- 
pany stock?      A.  No,  sir. 

Q.  Were  you  aware  that  a  large  number  of  purchases  were 
made  from  Williamson  &  Squire,  or  through  Williamson 
&  Squire?  A.  I  knew  they,  as  brokers  were  picking  it  up 
for  us  in  the  market. 

Q.  Did  you  know  they  were  picking  it  up  from  members  of 
your  own  Committee?      A.  No,  sir. 

MR.  UNTERMYER :  Never  heard  of  it. 
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THE  WITNESS:  Never  heard  of  it,  and  know  nothing 
about  it. 

Q.  Now,  I  find  from  the  statement  of  WilHamson  &  Squire's 
book,  that  in  June,  1901,  and  in  September,  1901,  they  were 
buying  for  Thomas  D.  Jordan,  Dawyers'  Title  Insurance  Com- 
pany stock  ?     A.  I  have  no  knowledge  of  that,  sir. 

Q.  And  I  call  your  attention  to  the  dates  and  particulars  of 
those  purchases,  and  to  the  facts  that  in  August  and  Septem- 
ber of  the  same  year,  they  were  buying  stock  of  the  same  com- 
pany on  your  account.  Does  that  bring  the  matter  to  your 
recollection?      A.  I  don't  remember  anything  about  it. 

Q.  Did  you  have  any  -interview  with  Mr.  Jordan  about  the 
acquisition  of  Lawyers'  Insurance  Company  stock?      A.  No. 

O.  Or  with  Mr.  Squire?      A.  No,  sir. 

Q.  Or  with  Mr.  Squire?    A.  No,  sir. 

Q.  Now,  I  find  from  the  purchase  sheets  of  your  company, 
the  Equitable  Company,  I  mean,  that  on  October  11,  1901, 
the  Equitable  Society,  purchased  four  hundred  and  eight 
shares  of  Lawyers'  Title  Insurance  Company  stock  from  the 
American  Deposit  &  Loan  Company,  at  the  price  of  $136,680. 
The  American  Deposit  &  Loan  Company  was  the  company 
which  was  subsequently  continued  under  the  name  of  the 
Equitable  Trust  Company?     A.  Yes. 

Q.  And  in  1901,  after  the  Equitable  Society  had  acquired 
two  thousand  shares  of  the  Lawyers'  Title  Insurance  Com- 
pany stock  from  Mr.  Squire,  and  immediately  resold  to  him  at 
the  same  price  eleven  hundred  shares  of  the  stock,  didn't  you 
know  that  officers  of  the  Equitable  were  buying  stock  in  the 
name  of  the  American  Deposit  &  Loan  Company?  A.  No, 
sir. 

Q.  I  mean  stock  of  the  same  company,  the  Lawyers'  Title 
Insurance  Company?      A.  Yes,  sir. 
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MR.  UNTERMYER:  You  mean  no,  sir. 
THE  WITNESS:   I  mean,  no,  sir. 

Q.  And  then  selling  that  stock  to  the  Equitable  in  the  name 
of  the  American  Deposit  &  Loan  Company?      A.  No,  sir. 

Q.  And  taking_the  profits?      A.  No,  sir. 

Q.  You  had  nothing  whatever  to  do  with  that  ?     A.  No,  sir. 

Q.  Is  this  the  first  intimation  you  have  had  of  that?  A. 
Yes,  sir. 

Q.  Who  is  C.  F.  Williamson?  A.  C.  F.  Williamson  is  now 
my  private  secretary,  and  was  one  of  my  secretaries  on  the 
payroll  of  the  Equitable.  I  have  a  statement  which  I  pre- 
pared on  that  subject  which  I  would  be  very  glad  to  hand 
in  with  your  permission. 

Q.  In  a  few  minutes  we  will  go  into  that  in  more  detail,  but 
I  now  want  to  identify  him  generally.      A.  Yes,  sir. 

Q.  He  had  been  one  of  your  secretaries  for  a  number  of 
years?  A.  Yes,  sir,  and  was  one  of  my  father's  secretaries 
before  I  was  connected  with  the  Equitable. 

Q.  Was  he  one  of  your  secretaries  in  1901  ?  A.  Yes, 
sir — well  he  was  in  the  employ  of  the  Equitable  acting  as 
secretary. 

Q.  Well,  acting  under  you?      A.  Yes,  sir. 

Q.  Is  it  the  fact  that  he  obtained  in  his  name  a  loan  from 
the  American  Deposit  &  Loan  Company  and  furnished  the 
amount  of  money  which  was  required  for  the  purchase  of 
stock  from  the  Lawyers'  Title  Insurance  Company?  A.  Not 
to  my  knowledge. 

Q.  You  never  heard  of  that  transaction?     A.  No. 

Q.  Did  William  H.  Mclntyre  have  a  power  of  attorney  from 
you  in  1901  to  deposit  checks  to  the  credit  of  your  account? 
A.  I  don't  remember. 
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Q.  Or  to  draw  checks  on  your  behalf?  A.  I  don't  remem- 
ber. 

Q.  Or  to  attend  to  any  banking  business  or  other  business 
in  your  absence?  A.  I  cannot  remember  what  was  the  con- 
dition of  my  powers  of  attorney  at  that  time. 

Q.  Did  you  keep  an  account  with  the  American  Deposit 
&  Loan  Company  in  1904?      A.  A  deposit  account? 

Q.  Yes.     A.  I  don't  remember,  positively,  I  don't  remember. 

Q.  Did  you  ever  receive  any  moneys  from  George  H.  Squire 
or  any  checks  or  any  division  of  profits  on  stock  transaction  ?  A. 
I  don't  remember. 

Q.  Is  that  a  matter  as  to  which  you  can  refresh  your  recollec- 
tion?    A.  It  is  very  difficult,  well  nigh  impossible. 

Q.  Why  is  it  difficult,  haven't  you  books?  A.  Yes,  sir,  but 
I  don't  know;  it  would  be  very  difficult. 

MR.  UNTERMYER:    What  was  it;  I  did  not  hear  you? 
THE  WITNESS:     What  was  your  question? 

Q.  I  asked  why  it  would  be  difficult?  A.  Because  my  books 
are  in  a  very  confused  state  and  my  archives  and  things  have 
never  been  thoroughly  arranged  since  I  left  the  Equitable. 

Q.  I  note  in  the  purchase  sheet  furnished  by  the  Equitable 
Society  under  date  of  May  15,  1901,  purchase  of  650  shares  of 
the  Lawyers'  Mortgage  Insurance  Company  stock  for  the  price 
of  $81,250  from  George  H.  Squire.  Did  you  know  of  that  pur- 
chase?    A.  No,  sir. 

Q.  Do  you  know  whether  or  not  that  was  brought  before  the 
Executive  Committee?    A.  I  don't  know,  sir. 

Q.  Was  it  possible  under  the  methods  in  vogue  in  the  Equi- 
table Society  in  1901  for  Mr.  Squire  to  sell  stock  to  the  Society 
without   the   knowledge   of  the   executive    officers?     A.  There 
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was  a  sub-committee  appointed,  Mr.  Squire  and  I,  to  buy  and 
sell  securities.  I  don't  remember  the  date  of  that  appoint- 
ment. 

MR.  UNTERMYER:  _That  was  much  later. 

THE  WITNESS :     I  think  it  was  later. 

MR.  HUGHES:     That  was  in  1902  or  1903,  was  it  not? 

MR.  UNTERMYER:   1903. 

THE  WITNESS :     1903. 

Q.  But  in  1901  was  it  possible  for  Mr.  Squire  to  sell  stocks 

A.  I  don't  think  so,  unless  he  had  a  special  authorization  or 
acted  under  the  order  of  the  president,  which  sometimes  was 
done. 

Q.  Pardon  me  a  moment.  Was  it  possible  for  him  to  sell  his 
own  stocks  to  the  Society  without  the  knowledge  of  the  execu- 
tive officers?    A.  I  don't  know. 

Q.  I  see  by  the  statement  furnished  by  Williamson  &  Squire 
that  the  stock  of  the  Lawyers'  Mortgage  Insurance  Company 
was  bought  on  your  behalf  in  August  and  September,  1901.  A. 
August  and  September,  1901,  I  was  out  of  the  country. 

Q.  I  understand  that,  but  it  nevertheless  appears  that  in  your 
absence  stock  was  bought  on  your  account.  Now,  do  you  know 
anything  about  that?  A.  I  have  no  recollection  on  the  sub- 
ject. 

Q-.  You  don't  know  who  handled  the  matter  for  you  ?    A.  No. 

Q.  You  don't  know  where  the  moneys  were  deposited?  A. 
No. 

Q.  Or  I  mean  how  the  moneys  were  paid?    A.  No. 

3034 


Testimony^  of  James  H.  Hyde 

Q.  You  don't  know  whether  the  stock  so  acquired  was  sold? 
A.  No. 

Q.  Or  to  whom  it  was  sold  ?    A.  No. 
Q.  Know  nothing  about  it?    A.  No. 

MR.  UNTERMYER:  Of  course  we  did  not  understand 
that  you  were  asking  for  such  information. 

MR.  HUGHES:  I  told  you  I  was  going  to  ask  about  any 
acquisition  of  stock  in  the  Lawyers'  Insurance  Company. 

MR.  UNTERMYER:  We  supposed  you  referred  to  one 
transaction,  which  we  found. 

MR.  HUGHES :  I  cannot  help  your  supposition.  I  supposed 
you  knew  all  about  it. 

MR.  UNTERMYER :  That  was  the  only  one  we  found. 

Q.  I  have  already  noticed  a  purchase  by  the  Equitable  of  the 
Lawyers'  Title  and  Insurance  Company's  stock  under  date  of 
October  ii,  1901,  from  the  American  Deposit  and  Loan  Com- 
pany. I  also  find  on  the  same  date  a  purchase  of  805  shares  for 
a  price  of  $169,855  from  the  American  Deposit  and  Loan  Com- 
pany.    A.  I  know  nothing  about  that. 

Q.  Do  you  know  anything  about  that?    A.  No,  sir. 

Q.  Do  you  know  who  got  the  profits  on  that  sale?    A.  No. 

Q.  Did  you  get  any  part  of  them?  A.  I  have  no  recollec- 
tion of  that. 

Q.  Is  this  the  first  you  have  ever  heard  of  any  sale  by  the 
American  Deposit  and  Loan  Company  to  the  Equitable  or  Law- 
yers' Mortgage  Insurance  Company's  stock?  A.  Your  mention 
of  it  this  morning  is  the  first  I  heard  of  it. 
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Q.  Mr.  C.  F.  Williamson  never  spoke  of  it  to  you  ?    A.    No. 

Q.  Did  Mr.  C.  F.  Williamson  act  as  secretary  or  in  a  con- 
fidential capacity  for  any  other  officer  of  the  company  except 
yourself?  A.  I  don't  know,  sir.  He  probably,  when  I  was  out 
of  the  country  that  summer,  may  have  done  work  for  other 
officers,  as  there  was  less  work  to  do  for  me.  I  never  discussed 
the  matter  with  Mr.  Williamson. 

Q.  I  called  your  attention  to  certain  purchases  through 
Williamson  &  Squire  for  the  account  of  Thomas  D.  Jordan. 
I  also  show  you  a  statement  of  certain  purchases  by  Williamson 
&  Squire  for  the  account  of  George  H.  Squire,  and  also  certain 
purchases  for  your  account  by  the  same  firm.  Now,  last  year 
there  seemed  to  have  been  some  sales  for  the  joint  account  of 
yourself.  Squire  and  Mclntyre.  A.  I  don't  remember  anything 
about  it,  sir. 

Q.  And  those  sales  were  of  Lawyers'  Mortgage  Insurance 
Company  stock.  Who  attended  to  that  matter  for  you,  if  anyone, 
or  who  had  power  to  attend  to  such  a  matter  for  you?  A.  I 
don't  remember  who  attended  to  that  for  me,  sir. 

Q.  Were  you  in  the  country  last  August?  A.  No,  sir. 
August.  Of  this  year,  you  mean.  Mr.  Hughes,  do  you  refer 
to  August  of  last  year? 

MR.  UNTERMYER:  Mr.  Hughes,  when  you  refer  to  his 
being  in  the  country  or  not  being  in  the  country  last  August 
you  mean  last  year? 

MR.  HUGHES :    I  mean  August,  1904. 

THE  WITNESS:  Yes,  sir.  I  was  abroad.  August  of  this 
year  I  was  here. 
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Q.  Who  had  your  power  of  attorney  in  August,  1904?  A. 
I  don't  remember,  sir. 

Q.  Was  it  Mr.  Mclntyre?      A.  I  don't  remember. 

Q.  Did  you  at  any  time  have  any  interview  with  Mr. 
Mclntyre  as  to  any  joint  accounts  of  stock  transactions  ?  A. 
I  don't  remember  anything  about  this  as  I  have  already  said. 

Q.  Can  you  ascertain  who  had  your  power  of  attorney  at 
these  times  when  you  we^re  out  of  the  country  and  transactions 
seem  to  have  been  had  in  your  name?  A.  No,  sir,  because 
when  I  got  back  from  Europe,  those  powers  of  attorney  were 
always  destroyed  and  I  have  no  record  of  who  held  them  at 
any  time. 

Q.  Do  you  keep  any  stock  records  which  would  show  your 
purchases  or  sales  of  stocks  ?      A.  No,  sir. 

Q.  If  purchases  were  made  in  your  absence  would  they  be 
reported  to  you  on  your  return?  A.  I  don't  remember  any- 
thing about  whether  they  were  reported  or  not. 

Q.  Did  you  keep  any  reports  of  such  transactions?  A.  No, 
sir. 

BY  THE  CHAIRMAN: 

Q.  Supposing  an  obligation  of  yours  turned  up  to-day  signed 
by  some  one  as  your  attorney  in  August,  1904,  how  would  you 
determine  whether  or  not  that  was  an  authorized  obligation  ?  I 
I  don't  know,  sir ;  it  would  be  very  embarrassing. 

MY  MR.  HUGHES: 

Q.  You  said  a  moment  ago  with  regard  to  Mr.  Williamson 
that  you  desired  to  make  a  statement  or  had  a  statement  pre- 
pared..    A.  I  said  if  you  wanted  it. 
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Q.  I  would  be  glad  to  have  any  contribution,  Mr.  Hyde,  to 
our  information. 

MR.  UNTERMYER:  He  supposed  you  were  referring 
to  the  criticism  which  has  been  passed  upon  the  employment 
of  Mr.  Williamson.  I  think  that  was  all  gone  over  in  the 
Hendricks    report. 

MR  HUGHES :  If  there  is  anything  which  Hyde  desires 
to  say  which  will  increase  our  fund  of  information  we  shall  be 
glad  to  have  it. 

THE  WITNESS :     No,  sir,  nothing  beyond  that. 

Q.  Have  you  a  statement  of  the  amount  of  money  you 
have  drawn  from  the  Equitable  Society  for  your  expenses? 
A.  Yes,  sir.  Isn't  that  in  the  Hendricks  testimony,  Mr. 
Untermyer. 

MR.  UNTERMYER:  I  think  so. 

THE  WITNESS:  That  was  very  fully  gone  into  in  the 
Hendricks  testimony,  on  page  421. 

MR.  UNTERMYER :  loi,  104,  421  and  472. 

BY  MR.  HUGHES: 

Q.  As  I  explained  to  the  Committee,  I  have  not  thought  it 
advisable  in  view  of  the  limitation  on  our  time  to  go  into 
matters  which  have  been  fully  gone  over  by  Superintendent 
Hendricks  and  if  this  matter  has  been  gone  over  I  won't 
revert  to  it.      Let  me  look  at  it. 
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MR.  UNTERMYER :  It  has  been  gone  over. 
THE  WITNESS :   Yes,  sir. 

Q.  You  refer  when  you  say  that  this  matter  was  gone 
over  before  Superintendent  Hendricks  to  a  statement  made 
by  you  at  page  472  of  the  record  which  has  been  marked 
Exhibit  31  for  identification?  A.  Yes,  sir.  Then  I  also  refer 
to  various  other  places,  Mr.  Hughes. 

Q.  Is  there  any  statement  there  of  the  amount  which  you 
have  withdrawn ?  I  see  some  explanation?  A.  Yes,  sir,  there 
is  a  statement,  page  421,  Mr.  Hughes. 

Q.  That  statement  on  page  421  of  this  record  is  a  complete 
statement,  is  it,  of  all  the  amounts  which  you  received  from 
the  Equitable  for  private  expenses?  A.  Yes,  sir,  incurred  on 
behalf  of  the  Society,  they  were  not  private  expenses. 

Q.  Well,  for  expenses?  A.  They  were  not  my  private  ex- 
penditures. 

Q.  Yes ;  I  should  not  have  said  that  for  your  expenses.  A. 
Yes. 

Q.  And  the  explanation  that  you  give  of  those  drafts  is  the 
explanation  appearing  on  page  472?     A.  Yes,  sir. 

Q.  Have  you  anything  to  add  to  that?  A.  I  would  like  to  add 
to  that  this,  that  those  expenses  in  this  country  were  very 
carefully  gone  over  and  prepared  by  my  secretary  Mr.  Brem- 
ner,  who  was  an  officer  of  the  Society  and  who  made  them  up, 
after  all  my  bills  had  been  paid,  and  in  addition  to  that  all 
expenses  incurred  on  behalf  of  the  Society; — and  in  addition 
to  that  Mr.  Mclntyre,  an  officer  of  the  Society,  went  over  them 
also  and  when  I  was  abroad  those  items  were  prepared  by  Mr. 
Williamson  and  daily  track  was  kept  of  them,  and  when  I 
returned  here  all  those  things  were  added  up  and  again  passed 
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on  by  an  officer  of  the  Society,  Mr.  Mclntyre,  before  they  were 
cashed  in. 

Q.  Did  anyone  go  over  them  except  Mr.  WiUiamson  and 
Mr.  Mclntyre?      A.  And  Mr.  Bremner  here. 

MR.  UNTERMYER :   They  were  daily  sHps. 

THE  WITNESS:    They  were  daily  slips. 
BY  MR.  UNTERMYER: 

Q.  Your  personal  expenses  were  all  taken  out?  A.  Yes,  sir. 
BY  MR.  HUGHES : 

Q.  By  Mr.  Williamson,  in  making  up  the  accounts  ?  A.  On 
the  ones  abroad.      Mr.  Hughes,  can  I  add  something  to  that? 

Q.  Certainly.  A.  I  would  have  been  glad  at  any  time  to 
have  gone  over  this  with  any  other  executive  officer  of  the 
Society,  but  I  always  learned  from  the  beginning  of  my  con- 
nection with  the  Society  that  it  was  unnecessary  and  no  one 
ever  asked  me  for  itemized  details. 

Q.  Have  you  a  .statement  of  the  securities  sold  by  you  to  the 
Society?  A.  I  have  gone  over  that  matter  after  Mr.  Hughes 
suggested  that  question  to  Mr.  Untermyer,  and  there  were  the 
288  shares  that  you  have  mentioned ;  there  were  20  shares  of  the 
Lawyers'  Mortgage  Insurance  Company  which  I  sold  in  the 
same  way,  and  then  there  was  the  sale  of  the  Security  Safe 
Deposit  Company  which  has  already  been  fully  gone  into. 

Q.  You  mean  the  Missouri  Safe  Deposit  Company?  A.  The 
Missouri  Safe  Deposit  Company. 

Q.  That  is  covered  by  Superintendent  Hendricks'  record? 
A.  Yes. 
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BY  MR.  UNTERMYER : 

Q.  Which  was  done  while  you  were  in  Europe?  A.  It  was 
done,  as  the  records  show,  by  resolution  of  the  Executive  Com- 
mittee during  my  absence. 

BY  MR.  COX: 

Q.  You  mean  sold  to  the  Society?  A.  Yes,  sir.  That  was 
fully  gone  into  here  in  the  Hendricks  testimony. 

BY  MR.  HUGHES : 

Q.  My  attention  is  drawn  to  the  fact  that  you  desire  to  make 
a  statement  with  regard  to  the  criticism  visited  by  Superin- 
tendent Hendricks  upon  the  Safe  Deposit  leases,  and  that  it  is 
essential  to  the  completion  of  our  record  that  something  should 
be  added  to  the  evidence  there  adduced.  A.  I  think  it  but  just 
to  the  memory  of  my  dead  father,  Mr.  Hughes. 

Q.  Now,  we  do  not  desire  an  argument  upon  the  question  or 
a  reply  by  way  of  argument  to  criticisms,  but  we  do  desire  to 
have  all  the  facts.     A.  I  think  you  will  find  them  all 

Q.  If  you  will  state  what  facts  are  lacking  in  the  record  taken 
by  Superintendent  Hendricks,  we  shall  be  very  glad  to  have 
them.  A.  You  desire  that  I  shall  extract  from  this  all  matters 
which  is  information  and  not  argumentative? 

Q.  Yes,  precisely. 

BY  MR.  UNTERMYER: 

Q.  In  the  first  place,  Mr.  Hyde,  did  your  father  own  the  ma- 
jority of  the  stock  of  the  Equitable  Society?  A.  I  would  like 
in  the  beginning  to  state  that  at  that  time,  that  at  the  time  of 
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my  father's  investment  in  these  companies,  he  did  not  own  a  con- 
trolHng  interest,  or  in  other  words,  a  majority  of  the  stock,  of 
the  Equitable  Life. 

BY  MR.  HUGHES : 

Q.  How  much  did  he  own?  A.  I  don't  know  exactly,  but 
considerably  short  of  it. 

Q.  Have  you  any  statement  which  will  show  the  times  at 
which  he  acquired  the  interests  which  ultimately  at  his  death 
amounted  to  a  majority  of  the  shares  of  the  Equitable  Life'r 
A.  I  do  not  think  so,  Mr.  Hughes.  I  have  never  seen  such  a 
statement 

Q.  What  is  your  basis  for  the  statement  he  did  not  have  the 
control  at  the  time  these  leases  is  made?  A.  It  is  hearsay,  but 
it  is  authoritative  hearsay. 

Q.  Hearsay  from  whom?  A.  I  would  prefer  not  to  mention 
the  person's  name. 

Q.  If  you  leave  it  in  that  way  we  have  nothing  to  which  we 
can  properly  pay  any  attention.  A.  I  will  tell  you  privately  if 
you  desire. 

Q.  No,  I  think  the  record  should  be  complete  in  these  matters, 
and  inasmuch  as  you  have  volunteered  it,  it  is  only  proper  to 
say  that  a  statement  of  that  sort  is  without  weight  if  you  rely 
upon  an  unknown  informant.  A.  All  right,  I  will  tell  you  the 
informant.  The  informant  is  Mr.  William  H.  Mclntyre,  who 
was  very  familiar  with  my  father's  affairs  and,  who,  last  spring 
when  we  were  working  up  this  letter,  told  me  he  thought  that 
was  the  fact,  and  knew  it  to  be  the  fact,  and  sometime  he  in- 
tended to  go  through  my  father's  books  and  prepare  such  a 
statement. 

Q.  That  is  your  sole  basis  for  such  a  statement?    A.  Yes,  sir. 
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Q.  Will  you  proceed.  A.  I  want  to  add,  I  consider  that 
authoritative,  as  he  is  familiar  with  that  subject. 

Q.  We  shall  be  glad  to  examine  him.  A.  I  should  be  glad 
to  produce  him  if  it  was  in  my  power.  There  seems  to  be  a 
great  many  gentlemen  from  the  Equitable  in  Massachusetts. 
I  do  not  ask  now  for  an  opportunity  to  present  evidence,  but  only 
to  refer  to  a  few  salient  facts  which  I  ask  to  be  booked — this  letter 
was  prepared  to  the  board  of  the  Equitable — to  keep  in  mind 
pending  a  complete  investigation. 

As  far  as  my  .father's  memory  is  concerned.  Superintendent 
Hendricks'  attention  has  been  mainly  given  to  the  subject  of  safe 
deposit  company  leases,  which  he  assumes  to  have  been  devised 
by  my  father  for  the  purpose  of  personal  gain. 

Precisely  the  contrary  is  the  fact,  as  a  few  words  will  indicate 
to  you.  These  leases  were  entered  into  at  his  suggestion,  and 
at  a  great  personal  pecuniary  risk  to  him  in  an  efifort  to  avert  a 
serious  loss  to  the  Society.  The  Mercantile  Trust  Company, 
whose  corporate  name  was  then  the  Mercantile  Loan  &  Ware- 
house Company,  became  a  tenant  of  the  Equitable  Life  Assur- 
ance Society  at  120  Broadway,  in  the  City  of  New  York,  on 
March  30,  1870,  and  on  May  20,  1872,  the  Equitable  Life  Assur- 
ance Society  purchased  a  controlling  interest  in  the  then  capital 
stock  of  the  Mercantile  Trust  Company,  which  was  then  five 
hundred  thousand  dollars,.  On  June  17,  1873,  the  capital  stock 
of  the  Mercantile  Trust  Company  was  increased  to  one  million 
dollars,  and  on  the  25th  of  May,  1875,  the  capital  stock  was 
increased  to  two  million  dollars.  The  Equitable  Life  Assurance 
Society,  in  each  instance,  taking  its  portion  of  the  increased 
capital  stock,  so  that  since  May  30,  1872,  the  Equitable  Life 
Assurance  Society  has  always  owned  a  controlling  interest  in 
the  stock  of  the  Mercantile  Trust  Company. 

Since  May,  1875,  the  investment  of  the  Equitable  Life  As- 
surance Society  in  the  stock  of  the  Mercantile  Trust  Company, 
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has  been  at  par  one  million  one  hundred  thousand  dollars. 
In  the  then  condition  of  the  Equitable  Life  Assurance  Society 
this  investment  was  an  important  item  in  its  assets. 

From  what  my  father  has  told  me,  and  from  the  documents 
in  my  poseession  I  obtained  these  facts,  viz.: 

Prior  to  the  dates  referred  to  by  Superintendent  Hendricks, 
a  portion  of  the  business  of  the  Mercantile  Trust  Company  has 
been  a  safe  deposit  business,  but  in  the  year,  1875,  after  full 
discussion  among  its  directors  and  stockholders,  it  was  de- 
termined to  give  up  the  safe  deposit  business,  and  to  sell  out 
the  safe  deposit  lease  and  its  interests  in  the  safe  deposit 
business  to  another  company.  This  was  done  partly 
for  the  purpose  of  re-organizing  the  business  of  the 
Mercantile  Trust  Company,  but  mainly  because  as 
a  result  of  the  panic  of  1873,  it  was  necessary 
for  the  Mercantile  Trust  Company  to  procure  a  considerable 
amount  of  cash  in  order  to  prevent  its  insolvency. 

In  order  to  make  this  purchase  the  Mercantile  Safe  Deposit 
Company,  was  organized  with  a  capital  stock  of  three  hundred 
thousand  dollars.  The  lease  now  criticised  was  then  in  ex- 
istence, and  assigned  to  and  assumed  by  the  Mercantile  Safe 
Deposit  Company  upon  its  organization. 

BY  MR.  HUGHES : 

Q.  Pardon  me  a  minute,  what  lease  was  in  existence  ?  A.  The 
lease  under  which  it  now  holds. 

Q.  The  original  lease?      A.  I  believe  so. 

Q.  Wasn't  that  signed  by  your  father?  A.  I  don't  know, 
sir.  The  subscription  books  of  the  Mercantile  Safe  De- 
posit Company's  stock  were  opened  for  subscription  after  due 
public  notice  and  every  director  and  stockholder  in  the  Mer- 
cantile Trust  Company,  as  well  as  every  director  and  stock- 
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holder  in  the  Equitable  Life  Assurance  Society,  and  the  So- 
ciety itself  were  invited  to  subscribe  to  the  stock  of  the 
Mercantile  Safe  Deposit  Company. 

Owing  to  then  experimental  nature  of  the  safe  deposit  com- 
pany's business,  and  the  pecuniary  liabilities  supposed  to  be 
incurred  by  stockholders  this  offer  met  with  little  response, 
and  my  father  subscribed  for  and  personally  took  ^nd  paid  for 
nearly  all  the  stock  of  the  Mercantile  Safe  Deposit  Company. 
As  a  result  of  this  two  hundred  thousand  dollars  in  cash  was 
paid  to  the  Mercantile  Trust  Company  for  its  lease  of  the  safe 
deposit  vaults,  and  for  the  goodwill  of  the  safe  deposit  bus- 
iness. 

Q.  Do  I  understand  that  was  paid  by  your  father  for  the 
stock — you  say  as  the  result  of  this  two  hundred  thousand 
dollars  was  paid  for  the  lease.  Now,  what  did  your  father 
pay  for  the  stock?  A.  He  paid  his  proportion,  whatever  his 
proporti-on  was  of  the  stock  which  was  then  subscribed  for, 
and  that  stock  was  the  stock  of  the  company  and  that  com- 
pany, I  suppose  had  the  lease,  Mr.  Hughes. 

MR.  UNTERMYER:  I  think  you  will  find  in  vour  letter, 
his  father  paid  the  two  hundred  thousand  dollars  for  that 
stock,  which  represented  only  the  lease. 

MR.  HUGHES :  That  is  exactly  what  I  wanted  to  get  at, 
and  I  asked  Mr.  Hyde  whether  that  is  the  fact,  whether 
he  paid  two  hundred  thousand  dollars  for  the  stock. 

THE  WITNESS :  That  is  the  fact,  Mr.  Untermyer? 

Q.  How  does  Mr.  Untermyer  know — you  would  know? 
A.  I  was  not  there  at  the  time ;  I  was  not  born. 

Q.  We  want  to  know  the  source  of  your  information?      A. 
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This  was  prepared  from  all  the  papers  that  are  in  existence 
on  the  stibject. 

Q.  Did  you  prepare  it?       A.  No,  sir. 

Q.  Did  Mr.  Untermyer  prepare  it?  A.  It  was  prepared  by 
various  persons  of  my  counsel. 

MR.  UNTERMYER:    You  went  over  it  with  them. 
BY.  MR.  HUGHES: 

Q.  We  want  to  know  to  whom  we  are  to  give  credit  in 
listening  to  this.  Apparently  you  know  nothing  about  it.  A. 
I  think  it  is  a  mosaic;  I  think  it  is  a  conglomeration  of  a 
great  many  legal  minds. 

Q.  We  cannot  put  the  conglomeration  on  the  stand.  Now, 
continue.  We  understand  what  it  is.  Go  on  with  that  state- 
ment. A.  As  a  result  of  this  two  hundred  thousand  dollars  in 
cash  was  paid  to  the  Mercantile  Trust  Company  for  its  lease 
of  the  safe  deposit  vaults  and  for  the  good  will  of  the  safe  de- 
posit business,  and  the  remaining  one  hundred  thousand  dol- 
lars was  paid  into  the  treasury  of  the  Mercantile  Safe  Deposit 
Company. 

He  subsequently  offered  this  stock  to  the  Equitable  Life  As- 
surance Society  at  cost  to  him.  This  offer  was  declined  after 
the  directors  of  the  society  and  its  legal  advisers  had  looked 
carefully  into  the  whole  matter,  and  it  was  decided  for  the 
best  interest  of  the  society,  instead  of  purchasing  this  stock 
to  continue  the  lease  which  is  now  criticised. 

In  October,  1877,  two  years  and  four  months  before  the  date 
fixed  by  Superintendent  Hendricks,  the  second  lease  now 
complained  of  was  made  to  the  Equitable  Safe  Deposit  Com- 
pany of  Boston.       The  capital  stock  of  this  company  was 
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twenty-five  thousand  dollars,  all  subscribed  for  and  taken  by 
my  father  at  the  request  of  the  Board  of  Directors  of  the  Equi- 
table Life  Assurance  Society,  the  society  having  an  option 
of  taking  this  whole  stock  at  par  whenever  it  decided  to  do  so. 

Subsequently,  at  the  request  of  the  society  this  stock  was  » 
transferred  by  my  father  to  the  Mercantile  Trust  Company 
at  par. 

In  December,  1879,  a  Committee  of  the  Board  of  Directors 
of  the  Equitable  Life  Assurance  Society  reported  that  the 
capital  stock  of  the  Equitable  Safe  Deposit  Company  could 
for  the  moment  be  only  estimated  at  or  near  its  cost  value, 
but  that  the  Committee  thought  it  had  a  prospective  value  and 
recommended  its  sale  so  that  it  might  at  once  be  converted 
into  a  large  and  valuable  cash  asset.    This  Committee  said : 

"The  direct  interest  ot  the  Equitable  Life  Assurance  Society 
in  whatever  benefits  the  Mercantile  Trust  Company  will  explain 
why  it  should  properly  and  readily  extend  reasonable  helpi  in 
profitably  developing  the  assets  of  the  Trust  Company." 

The  Committee  recommended  that  the  Equitable  Safe  Deposit 
Company  should  be  reorganized  on  a  basis  of  a  capital  of  two 
hundred  thousand  dollars  and  that  in  order  to  make  the  safe 
deposit  vaults  more  attractive  the  Society  should  rent  the  build- 
ing adjoining  its  then  building  in  Boston  and  devote  a  portion 
of  the  rented  building  to  rooms  for  the  accommodation  of  renters 
in  the  safe  deposit  company. 

The  Mercantile  Trust  Company  still  being  in  need  of  cash  for 
the  reason  above  stated  my  father  organized  the  Security  Safe 
Deposit  Company  of  Boston  and  paid  to  the  Mercantile  Trust 
Company  for  the  stock  of  the  Equitable  Safe  Deposit  Company, 
costing  twenty-five  thousand  dollars,  the  sum  of  two  hundred 
thousand  in  cash,  all  of  which  was  paid  by  himself  and  his  asso- 
ciates, and  the  grealer  part  of  it  by  himself. 

The  Mercantile  Trust  Company  in  1884  owned  the  building 
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in  St.  Louis  known  as  the  Equitable  Building,  which  it  sold  to 
the  Equitable  Life  Assurance  Society  on  June  i,  1884,  reserving 
the  right  to  lease  safe  deposit  vaults  in  such  building  should 
such  vaults  be  built.  The  vaults  were  built  and  leased  to  the 
'trust  company.  In  1885  the  Missouri  Safe  Deposit  Company 
was  organized  with  a  capital  stock  of  two  hundred  thousand 
dollars.  All  the  directors  and  stockholders  of  the  Equitable 
Life  Assurance  Society  and  of  the  Mercantile  Trust  Company 
and  of  the  two  safe  deposit  companies  already  organized  were 
invited  to  subscribe  to  the  capital  stock.  This  invitation  to  sub- 
scribe to  the  capital  stock  of  the  Missouri  Safe  Deposit  Com- 
pany met  with  little  response  and  my  father,  Mr.  Marquand 
and  General  Fitzgerald  were  obliged  to  subscribe  for  and  did 
subscribe  for  and  take  practically  the  whole  amount  of  this  cap- 
ital stock.  Of  this  amount  $175,000  was  paid  to  the  Mercantile 
Trust  Company  in  cash  for  its  lease  and  good-will  and  twenty- 
five  thousand  dollars  was  retained  to  the  treasury  of  the  safe 
deposit  company  as  required  by  the  laws  of  Missouri. 

The  sole  object  of  these  transactions  was  to  increase  the  funds 
of  the  Mercantile  Trust  Company,  my  father  stepping  into  the 
gap  and  furnishing  the  necessary  funds  for  the  purchase  of  the 
stock  at  higher  prices  than  the  stock  was  then  considered 
worth. 

It  will  be  seen  from  the  foregoing  that  the  three  leases  criti- 
cised by  Superintendent  Hendricks  were  in  substance  in  exist- 
ence before  my  father,  under  the  circumstances  related  above, 
subscribed  for,  and  took  the  stock  of  the  three  safe  deposit  com- 
panies. 

It  will  also  be  seen  that  for  the  purpose  of  saving  the  ci'edit 
of  the  Mercantile  Trust  Company  and  of  preventing  its  insol- 
vency my  father  paid  into  the  treasury  of  the  Mercantile  Trust 
Company  for  these  three  safe  deposit  companies  the  sum  of 
six  hundred  thousand  dollars,  or  most  all  of  which  he  paid  out 
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of   his   own   pocket.     This   transaction   represented   a  profit .  of 
$550,000  in  cash  to  the  Mercantile  Trust  Company. 

As  the  result  of  these  transactions  the  Equitable  Life  Assur- 
ance Society  now  hold  stock  of  the  Mercantile  Trust  Company 
valued  in  the  market  at  about  eleven  million  ten  thousand  dollars, 
instead  of  having  lost  the  sum  of  $1,101,000  which  represented 
approximately  its  investment  in  this  stock  in  1875.  So  that  the 
Equitable  Life  Assurance  Society  now  has  a  profit  of  $9,909,000 
resulting  directly  from  the  organization  and  purchase  of  these 
three  safe  deposit  companies  by  my  father,  and  from  the  per- 
sonal pecuniary  risk  which  he  took  in  order  to  save  the  Mer- 
cantile Trust  Company. 

Whatever  the  pecuniary  results  to  the  Society  may  have  been 
from  the  leases  considered  by  themselves  and  measured  by  their 
results  (and  on  this  point  I  have  at  the  moment  no  figures,  at 
my  command),  it  does  not  follow  that  because  the  rentals  paid 
seem  low  at  the  present  time  that  they  were  unfair  when  made. 
The  fairness  of  these  rentals  was  most  carefully  considered  and 
assented  to  by  the  directors  of  the  Equitable  Life  Assurance  So- 
ciety at  the  time  they  were  made. 

Q.  This  is  a  matter  you  don't  know  about,  what  was  done  in 
1873,  about  the  fairness  of  these  results.  Now,  we  have  the 
results.  If  you  have  any  information  on  rental  values,  I  shall 
be  glad  to  have  it,  but  we  don't  want  an  argument  on  fairness. 
A.  That  information  ■  was  based  on  statements  made  to  me  by 
persons  then  expert  in  real  estate  values  at  that  time. 

Q.  If  you  will  give  me  their  names  so  that  we  can  call  them 
and  cross-examine  them  we  would  be  glad  to  have  them. 

THE  CHAIRMAN :  It  seems  to  me  the  statements  of  other 
parties  who  do  not  subject  themselves  to  our  jurisdiction  should 
ncrt  be  put  in  evidence,  even  though  they  have  been  be- 
lieved and  relied  upon  by  Mr.  Hyde.     Some  of  the  gentlemen 
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who  were  authority  for  those  statements  are  manifestly  keeping 
themselves  without  our  jurisdiction.  We  want  to  be  fair,  but 
it  does  not  seem,  to  me  we  ought  to  permit  those  statements  to 
go  upon  the  record  when  they  are  verified  by  this  gentleman 
only. 

MR.  UNTERMYER:  Let  me  say,  this  statement  is  made 
up  of  a  mass  of  records  of  the  Society  which  are  available  to 
the  Committee,  and  to  Mr.  Hughes;  that  from  time  to  time  as 
those  difficulties  arose  in  the  Society  statements,  pretty  full  state- 
ments, were  prepared. 

THE  CHAIRMAN :  If  you  will  permit  me,  Mr.  Untermyer, 
the  records  of  the  Society  manifestly  and  as  appears  in  evidence 
do  not  contain  the  personal  transactions  of  Mr.  Hyde,  Sr. — the 
records  of  the  Society  cannot  contain  his  personal  transactions, 
aside  from  his  official  connection  with  the  Society.  Many  of 
these  are  from  those  records. 

MR.  UNTERMYER:  Let  me  say  the  records  of  the  So- 
ciety do  not  contain  the  personal  transactions  of  Mr.  Hyde  in 
dealing  with  the  Society. 

THE  WITNESS:     Yes,  sir,  absolutely. 

MR.  UNTERMYER:  And  those  records  are  made  up  of 
personal  letters  and  personal  explanations  from  time  to  time  made 
by  Mr.  Henry  B.  Hyde  to  this  Society. 

THE  CHAIRMAN:  Let  us  take  a  concrete  instance,  Mr. 
Mclntyre,  we  very  much  desire  his  presence.  We  are  unable 
to  procure  Mr.  Mclntyre.  Mr.  Hyde,  himself,  says  that  Mr. 
Mclntyre  is  perhaps  the  only  person  living  whowas  so  familiar 
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with  Henry  B.  Hyde's  affairs  that  he  can  make  up  a  state- 
ment of  these  important  facts. 

THE  WITNESS :  I  said  about  the  statement  of  his  stock- 
holdings only. 

THE  CHAIRMAN:  We  will  take  that  concrete  instance. 
He  relies  upon  Mr.  Mclntyre's  statements  as  to  this.  Now, 
Mr.  Mclntyre's  statements  are  being  put  upon  the  record 

THE  WITNESS :  No,  all  these  things  are  based  upon  the 
record. 

THE  CHAIRMAN:  It  appears  on  the  record  that  at  the 
time  these  leases  were  being  made  Mr.  Henry  B.  Hyde  was 
not  the  possessor  of  the  majority  of  the  stock  of  the  Equitable 
Life.  The  statement  is  based  upon  the  statements  of  Mr. 
Mclntyre  who  apparently  is  the  only  person  living  who  is 
authority  for  the  statement.  That  statement,  being  Mr. 
Mclntyre's,  goes  upon  the  record  aufhorized  only  by  Mr. 
Mclntyre's  assertion,  while  Mr.  Mclntyre  is  probably  keeping 
himself  from  our  jurisdiction. 

THE  WITNESS:  Would  not  the  stock  books  of  the 
Equitable  show  that? 

MR.  UNTERMYER:  Let  me  say  that  if  this  committee 
if,  to  reject  all  secondary  or  hearsay  testimony,  I  do  not  think 
the  Committee  would  be  very  long  in  session.  I  think  that 
the  bulk  of  the  testimony 

THE  CHAIRMAN :   We  do  not  mean  to  receive  the  state- 
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ment  of  a  man  who  we  deem  to  be  keeping  himself  from  our 
process. 

MR.  UNTERMYER:    Mr.  Chairman,  you  are  a  lawyer— 

THE  CHAIRMAN :   Some  people  say  I  am  not. 

MR.  UNTERMYER:  You  have  a  certificate  as  one,  and  if 
any  more  were  required  of  many  of  us  we  might  all  fail.  Now, 
then,  being  a  lawyer  I  don't  know  what  foundation  you  may 
have  for  making  the  public  statement  from  time  to  time  that 
this,  that  or  that  other  man  is  keeping  himself  out  of  the  juris- 
diction. We  are  not  here  representing  Mr.  Mclntyre ;  I  don't 
know  where  Mr.  Mclntyre's  whereabouts  may  be;  I  don't 
know  whether  any  attempt  has  been  made  to  subpoena  him ; 
we  know  nothing  except  these  ex  parte  statements  that  are 
■thrown  out  from  time  to  time  concerning  this,  tiaat  or  the  other 
man,  which  may  or  may  not  have  foundation,  but  surely  you 
are  not  going  to  differentiate  when  you  are  taking  hearsay 
testimony  and  the  witness  is  upon  the  stand,  you  are  not  going 
to  differentiate  as  to  taking  his  testimony,  whether  you  will 
take  it  based  on  the  statements  or  information  of  one  man 
or  the  other,  because  you  believe  one  may  be  away  and  the 
other  maynot.  Now,  this  statement  has  been  prepared  not  from 
staterrients  of  Mr.  Mclntyre,  not  from  statements  of  anybody 
else,  but  from  records  of  the  Society  and  it  would  not  make 
any  difference,  I  submit,  with  all  due  respect,  from  what  source 
it  had  been  prepared.  The  memory  of  a  dead  man  has  been 
attacked;  it  was  attacked  without  calling  upon  him  or  his 
estate  or  representatives  or  anybody  for  the  information  upon 
which  that  attack  was  based,  the  Superintendent  of  Insurance 
went  and  flocked  by  himself  and  prepared  a  report  without 
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calling  on  these  people  for  the  data,  without  their  even  know- 
ing anything  practically,  of  what  he  was  going  to  do. 

THE  CHAIRMAN :  I  do  not  think  we  may  permit  you  to 
characterize  our  Superintendent  of  Insurance. 

MR.  UNTERMYER:  All  I  ask  is  justification  of  the 
memory  of  that  dead  man. 

THE  CHAIRMAN :  I  do  not  want  to  hear  you  characterize 
without  protest  the  conduct  of  Superintendent  Hendricks  in 
that  way.  We  are  going  to  be  jealous  of  the  record  of  Mr. 
Henry  B.  Hyde  because  he  is  dead,  as  you  properly  suggest, 
but  we  want  to  do  it  in  a  perfectly  orderly  and  proper  way, 
and  in  a  way  so  that  if  we  doubt  any  fact  that  is  presented 
that  we  may  verify  or  justify  it. 

MR.  UNTERMYER:  Certainly,  and  I  want  to  say  this, 
Mr.  Chairman,  that  in  anticipating  that  statement  we  will 
supplement  the  statement  if  the  Committee  and  counsel  will 
permit  by  extracls  from  statements  made  to  the  Board  of  Di- 
rectors from  time  to  time,  and  in 'so  far  as  it  is  not  thus  sup- 
plemented and  supported  we  do  not  care  to  have  it  taken  and 
considered. 

THE  CHAIRMAN :  Mr.  Hughes,  have  you  gone  over  this 
statement? 

MR.  HUGHES:  I  think,  Mr.  Chairman,  the  best  solution 
of  the  whole  matter  as  it  occurred  to  me  at  the  outset  was  to 
err  on  the  side  of  entire  fairness  to  the  witness  and  enable  hinr 
to  make  his  statement  as  we  have  permitted  witnesses  from 
time  to  time  to  make  statements  which  they  thought  were 


3053 


Testimony  of  James  H.  Hyde 

necessary  in  defence  of  themselves  or  somebody  else,  pro- 
vided they  were  not  drawn  out,  and  then  if  it  agreed  with  the 
statement  as  based  upon  hearsay  or  upon  the  testimony  or 
statements  of  persons  who  are  not  before  us  and  not  subject 
to  examination  and  are  not  supported  and  corroborated  by 
other  testimony  so  that  the  Committee  cannot  pay  any  at- 
tention it  will  receive  none.  And  so  far  as  this  statement 
is  concerned,  it  is  presented  on  Mr.  Untermyer's  very  care- 
ful and  precise  assurance  that  it  has  been  compiled  from  rec- 
ords; in  the  course  of  its  reading  I  interrupted  the  witness 
and  I  thought  I  elicted  the  fact  that  to  some  extent  it  was 
based  upon  Mr.  Mclntyre's  statement.  Now,  so  far  as  I 
am  personally  concerned,  what  Mr.  Mclntyre  is  saying  to  the 
Committee  through  this  witness  will  receive  no  consideration 
any  more  than  what  any  other  man  says  to  the  Committee 
through  this  witness  will  receive  consideration  in  the  absence 
of  corroborative  evidence  or  of  an  opportunity  to  examine 
him,  but  if  the  witness  has  a  compilation  of  records  or  state- 
ments which  he  believes,  a  compilation  which  is  brief  enough 
to  be  spread  upon  the  record,  it  is  my  idea  that  it  should  be 
received,  and  time  might  be  gained  by  allowing  it  to  be 
received. 

THE  WITNESS :  If  you  want,  I  think  most  of  the  matter 
on  which  this  was  based  could  be  produced. 

MR.  UNTERMYER:  The  Superintendent's  report  has 
been  received  here.  This  is  simply  an  answer  to  that  report. 
His  report  is' hearsay,  and  not  very  reliable  hearsay  at  that. 

THE  CHAIRMAN:     All  right.       Let  Mr.  Hyde  proceed. 

BY  MR.  HUGHES : 

Q.  Mr.  Hyde,  you  were  a  director  or  trustee  of  the  Con- 
tinental Fire  Insurance  Company?       A.  Yes. 
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Q.  What  are  the  relations  of  the  Equitable  Life  to  that  com- 
pany? A.  The)^  do  some  fire  insurance  business  through  that 
company. 

O.  With  reference  to  what  property  ?  A.  I  don't  know  as  it 
is  in  reference  to  any  particular  property. 

O.  Well,  is  it  in  reference  to  property  owned  by  the  Equi- 
table or  mortgaged  to  the  Equitable?  A.  I  should  think  so 
or  either  of  those  classes. 

Q.  What  practice  has  the  Equitable  with  regard  to  the 
placing  of  fire  insurance  upon  properties  mortgaged  to  it?  A. 
I  am  not  familiar  with  the  details.  They  were  in  the  hands  of 
the  Comptroller  Thomas  D.  Jordan,  who  directed  the  real 
estate  bond  and  mortgage  department.  Can  I  add  something, 
Mr.  Hughes? 

Q.  Yes.  A.  As  this  matter  has  been  pretty  well  ventilated 
in  the  newspapers,  my  connection  with  the  matter  is  this,  that 
at  ]\Ir.  Richard  A.  McCurdy's  suggestion  I  became  a  director 
in  the  Continental  Fire  Insurance  Company  in  which  I  owned 
no  stock  and  have  no  pecuniary  interest.  As  it  is  my  duty 
as  a  director  to  try  and  get  business,  I  told  Mr.  Jordan  when- 
ever he  could  to  give  that  company  fire  insurance  business, 
as  that  was  a  good  solid,  strong  company,  and  that  is  my 
entire  connection  with  the  company,  and  I  have  already  testi- 
fied on  that  subject  before  Mr.  Hendricks. 

Q.  Is  all  the  business  of  placing  fire  insurance  upon  prop- 
erty mortgaged  to  the  Equitable  handled  through  Mr.  Thomas 
D.  Jordan,  or  was  it  during  your  connection  with  the  com- 
pany? A.  Yes,  sir,  I  never  had  anything  to  do  with  the  de- 
tails of  it. 

Q.  Was  the  monopoly  of  that  business  given  to  any  par- 
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ticular  person  as  a  broker?       A.  Not  to  my  knowledge  al- 
though I  have  since  read  in  the  paper  of  such  a  thing. 

Q.  Did  you  have  any  information  on  that  subject  vvhile  you 
were  connected  with  the  Equitable?      A.  No,  sir. 

Q.  In  your  testimony  before  Superintendent  Hendricks  you 
w;ere  asked  ^to  explain  why  it  was  that  certain  shares  of  the 
Mercantile  Trust  Company  were  sold  to  Mr.  Gould  at  500 
at  a  time  when  the  Equitable  was  paying  815  for  them.  Have 
you  anything  to  add  to  your  explanation?  A.  No,  sir.  I 
think  my  explanation  is  complete  on  that  subject.  Mr. 
Gould  contributes  more  business  than  almost  any  other  di- 
rector to  the  Mercantile  Trust  Company  to  that  concern  and 
we  wanted  him,  although  he  was  personally  interested  and 
was  a  member  of  the  Executive  Committee,  to  give  him  an 
interest. 

Q.  It  was  a  special  favor  to  him  ?  A.  Yes,  sir,  as  it  was  the 
custom  downtown,  to  persons  who  directed  a  large  amount  of 
business,  they  were  given  stock  at  a  proper  price. 

Q.  The  same  was  the  case  in  the  sale  to  Mr.  Harriman  of 
Mercantile  Trust  Company  stock?     A.  Yes. 

Q.  The  business  that  was  contributed  was  not  personal 
business  but  business  of  their  companies,  was  it  not?  A. 
Yes — well  both. 

Q.  How  was  business  contributed  to  the  Equitable  Life 
Assurance  Society?  A.  The  Equitable  Life  Assurance  So- 
ciety, Mr.  Hughes,  owned  more  than  half  of  the  Mercantile 
Trust  Company  and  every  dollar  that  the  Mercantile  Trust 
Company  received,  fifty  cents  of  that  goes  to  the  Equitable 
Life. 

Q.  And  fifty  cents  to  somebody  else?  A.  Well,  I  have  100 
shares  in  the  company  so  it  makes  no  difiference  to  me. 

Q.  I  merely  wanted  to  get  at  the  contribution  of  business. 
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That  was  contribution  of  business  to  the  Mercantile  Trust 
Company?      A.  Yes. 

Q.  So  the  consideration  of  the  reduction  of  price  of  stock 
sold  by  the  Equitable  Life  to  Messrs.  Gould  and  Harriman 
was  business  contributions  to  the  Mercantile  Trust  Company? 
A.  Half  of  which  the  benefit  of  went  directly  to  the  Equitable 
Life. 

Q.  And  you  say  it  was  the  practice  downtown.  Was  the 
practice  in  the  Equitable  from  time  to  time  to  make  sales  of 
stock?      A.  I  know 

Q.  (Continuing)  to.  individuals  at  lower  than  the  market 
rate  in  order  to  compensate  them  or  recognize  in  some  way 
their  services  to  subsidiary  companies?  A.  I  know  of  those 
three  instances  only,  namely  the  instances  of  Gould,  Frick 
and  Harriman. 

Q.  Flake  and  Dowling?  A.  Of  the  Equitable  Trust  Com- 
pany? 

Q.  Yes.     A.  They  paid  the  issue  price. 

Q.  Look  at  page  416  (handing  book).  A.  Then  it  must  have 
been 

MR.  UNTERMYER:    Is  this  Mr.  Hyde's  testimony? 

MR.  HUGHES :    Yes. 

Q.  Go  on.  A.  Then  I  will  add  those  two  exceptions  to  this 
list. 

Q.  George  H.  Squire?  A.  No,  sir,  I  never  knew  of  any 
being  sold  to  him. 

Q.  Who  is  Clinton  Gilbert  ?     A.  I  don't  know,  sir. 

Q.  Who  is  Edgar  Deal?    A.  Who? 

Q.  Edgar  Deal?    A.  I  don't  know. 

Q.  Do  you  know  Clinton  Gilbert?    A.  No,  sir. 
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Q.  Never  had  any  direct  dealings  with  him  ?    A.  No.  , 

MR.  UNTERMYER:    Flake  and  Dowling  were  brokers. 

THE  WITNESS:  Flake  and  Dowling  were  brokers  and 
they  contributed  then  a  good  deal  of  trust  company  business. 

Q.  Have  you  since  yesterday  been  able  to  get  any  further  in- 
formation about  Wabash  Terminal?    A.  No,  sir. 

Q.  Do  you  now  recall  any  syndicate  in  which  you  were  the 
manager?    A.  No,  sir. 

Q.  Or  any  syndicate  in  which  as  a  manager  you  received  a 
compensation  of  $160,000?    A.  No,  sir. 

Q.  Are  you  able  to  state  there  was  no  such  case?  A.  No, 
sir;  I  have  not  been  able  to  refresh  my  memory  on  it,  Mr. 
Hughes. 

Q.  I  would  like  to  have  you  state  where  the  conversation  took 
place  with  Mr.  Harriman  with  regard  to  the  advisability  of 
settling  Governor  Odell's  suit  against  the  Mercantile  Trust  Com- 
pany? A.  I  think  it  took  place  in  his  office.  I  cannot  remem- 
ber  

Q.  Mr.    Harriman's   office?     A.  I    cannot   remember   whether 

it  was  in  the  front  office  or  back  office. 

t 

Q.  What  was  the  date?    A.  I  don't  remember. 

Q.  You  mean  his  office  in  the  Equitable  Life  Building?  A. 
Yes,  sir. 

Q.  Can  you  give  the  date  approximately?  A.  I  niight  by  try- 
ing to  refresh  my  memory.     I  cannot  from  memory. 

Q.  Will  you  endeavor  to  do  so?     A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  Turner  loan?    A.  No. 

Q.  That  was  before  your  connection  with  the  Equitable,  those 
transactions?    A.  That  was  started  before  I  came  in  there. 

Q.  Did  you  have  anything  to  do  with  the  transactions  relating 
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to  that  matter  subsequent  to  1900?    A.  No,  sir,  only  from  hear- 
say. 

BY  MR.  TULLY: 

Q.  Were  others  besides  yourself  and  Mr.  Harriman  present 
at  that  conversation?  A.  I  should  have  to  refresh  my  memory 
on  it.     It  is  very  difficult  to  remember. 

MR.  UNTERMYER:  Where  is  that  Bank  of  Commerce 
statement  ? 

THE  WITNESS:  Mr.  Williamson,  have  you  the  Bank  of 
Commerce  statement? 

(Paper  produced.) 

Q.  You  have  prepared  a  statement,  Mr.  Hyde,  of  the  trans- 
actions leading  to  the  present  National  Bank  of  Commerce?  A. 
Yes. 

Q.  Various  consolidations  which  preceded  that?  A.  Two  in 
number. 

Q.  And  this  statement  was  made  up  by  whom?  A.  It  was 
made  up  by  Mr.  Snyder  for  me. 

MR.  HUGHES :  I  will  have  it  marked  for  identification  and 
then  we  will  examine  Mr.  Snyder  in  regard  to  the  transactions. 

THE  WITNESS :  That  is,  of  course,  I  want  it  understood 
I  don't  know  with  whom  Mr.  Snyder  advised  in  the  preparation 
of  that.        , 

MR.  UNTERMYER:    That  is  all  you  want  of  Mr.  Hyde? 
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Q.  Were  there  any  profits  of  the  Union  Pacific  holding  syndi- 
cate?   A.  Any  profits? 

Q.  Any  profits  distributed  or  intended  to  be  distributed  among 
the  various  participants?    A.  No,  sir. 

Q.  If  the  stock  was  acquired  by  those  managing  the  transac- 
tion at  a  certain  price,  did  the  participants  take  the 
stock  at  the  same  price — was  there  a  commission  paid  to  the 
syndicate  managers?    A.  I  don't  know. 

Q.  But  so  far  as  the  individual  subscribers  are  concerned,  is 
it  your  understanding  that  they  are  to  take,  and  so  far  have 
taken  stock,  at  the  price  at  which  it  was  acquired,  leaving  per- 
haps a  fund  for  commissions,  and  that  there  are  to  be  no  profits 
in  the  syndicate?    A.  I  am  not  familiar  with  those  details. 

Q.  You  never  have  received  any  profits?    A.  No,  never. 

BY  MR.  UNTERMYER: 

Q.  You  know  Mr.  Harriman  offered  the  Society  the  cost  of 
that  stock?    A.  Yes. 

Q.  And  that  the  Executive  Committee  would  not  take  it  ?    A. 
Yes. 

BY  MR.  HUGHES : 

Q.  You  are  referring  now  to  a  recent  transaction  ?  A.  I  think 
we  are  both  referring  to  the  same  transaction. 

Q.  At  what  time  did  it  take  place?  A.  What  transaction  are 
you  referring  to? 

Q.  This  offer  of  Mr.  Harriman's?  A.  Oh,  I  beg  pardon. 
That  offer  of  Mr.  Harriman's  was  made  in  the  Executive  Com- 
mittee  m  writmg  to  me  m  March  or  last  spring — March  or 
April. 

Q.  1905?    A.  Yes,  sir,  last  spring. 
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Q.  And  precisely  what  was  the  offer?  A.  He  offered — do 
you  remember,  Mr.  Winthrop? 

MR.  WINTHROP:    Cost. 

MR.  UNTERMYER :  Cost  and  interest. 

THE  WITNESS :  Cost  and  interest  and  the  Executive  Com- 
mittee declined  it. 

Q.  That  is  cost  and  interest  for  the  Union  Pacific  preferred 
which  the  Equitable  had  acquired  through  its  syndicate  partici- 
pation?    A.  Yes. 

MR.  HUGHES :  Now,  I  think  that  is  all.  Mr.  Squire,  will 
you  take  the  stand. 

MR.  UNTERMYER :   Mr.  Hyde,  do  not  leave  the  room. 

GEORGE  H.  SQUIRE,  JR.,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

BY  MR.  HUGHES: 

Q.  You  reside  in  the  City  of  New  York?  A.  No,  sir.  New 
Jersey. 

Q.  What  is  your  business?      A.  Stockbroker. 

Q.  In  what  firm  ?    A.  Williamson  &  Squire. 

Q.  Who  are  the  other  members  of  that  firm?  A.  Sidney 
T.  S.  WiUiamson,  Norton  Squire,  and  Frank  J.  Coneway,  Jr. 

Q.  Is  Norton  Squire  a  brother  of  yours?      A.  Yes,  sir. 

Q.  And  you  are  both  sons  of  George  H.  Squire,  formerly 
financial  manager  of  the  Equitable  Life  Assurance  Society? 
A.  Yes,  sir. 
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Q.  Is  your  father  in  the  city?      A.  Yes,  sir. 

Q.  What  is  his  physical  condition?  A.  His  condition  is 
poor.  He  is  in  very  bad  health  physically,  and  to  some  ex- 
tent mentally.  i 

Q.  How  long  has  he  been  in  poor  health  ?  A.  Since  a  year 
ago  in  October,  the  early  part  of  October  I  think  it  was,  the 
latter  part  of  September. 

Q.  What  is  his  trouble?  A.  He  burst  an  artery  in  his  leg 
and  had  his  leg  amputated  near  the  body. 

Q.  Does  he  come  downtown?  A.  No,  sii",  he  has  not  been 
down  in  some  months. 

Q.  Is  he  able  to  testify?  A.  I  hardly  know.  I  understand 
he  has  testified,  has  he  not,  privately? 

Q.  When?  A.  I  think  during  the  summer — no  it  could  not 
have'  been. 

MR.  RANSOM :  He  is  referring  to  the  interview  this  fall, 

MR.  HUGHES:    Oh,  yes. 

Q.  What  is  your  relation  to  the  firm  of  Williamson  & 
Squire?      A.  General  partner. 

Q.  Were  you  such  in  1901  ?      A.  Yes,  sir. 

Q.  You  have  been  asked  to  produce  records  of  certain  trans- 
actions between  your  firm  and  the  individuals  named  upon 
this  paper.  Is  this  paper  a  correct  transcript  of  your  books 
with  reference  to  these  transactions?  (handing  paper)  ?  A. 
Yes,  sir. 

MR.  HUGHES :   I  offer  it  in  evidence. 

(Paper  marked  Exhibit  No.  369.) 

(Exhibit  No.  369  will  be  found  in  the  Book  of  Exhibits.) 
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MR.  HUGHES :  Without  taking  time  to  read  this  in  full, 
the  first  paper  is  a  memorandum  of  the  account  of  Thomas 
D.  Jordan,  showing  purchases  between  June  4th,  1901,  and 
September  30th,  1901,  of  Lawyers'  Title  Insurance  Company, 
and  Lawyers'  Mortgage  Insurance  Company's  stock. 

The  second  paper  is  a  memorandum  of  the  account  of 
Thomas  D.  Jordan,  showing  a  sale  of  the  Lawyers'  Mortgage 
Insurance  Compa,ny  stock. 

The  next  is  a  memorandum  of  the  account  of  the  Equitable 
Life  Assurance  Society,  showing  purchases  between  May 
29,  1901,  and  October  5,  1904,  inclusive,  of  Lawyers'  Mort- 
gage Insurance  Company  stock,  and  Lawyers'  Title  Insurance 
Company  stock,  and  International  Banking  Company's  stock. 

The  next  is  a  memorandum  of  stock  sold  direct  to  the  Equi- 
table Life  Assurance  Society  between  November  19,  1901, 
and  December  16,  1903,  of  Lawyers'  Title  Insurance  Company 
stock,  Lawyers'  Mortgage  Insurance  Company  stock,  and 
Internationl  Banking  Company  stock. 

The  next  is  a  memorandum  of  the  account  of  George  H. 
Squire,  showing  purchases  between  December  23,  1901,  and 
December  15,  1904,  of  Lawyers'  Title  Insurance  Company 
stock,  and  Lawyers'  Mortgage  Insurance  Company  stock. 

The  next  is  a  memorandum  of  the  account  of  George  H. 
Squire,  showing  sales  between  June  17,  1901,  and  December 
14,  1904,  Lawyers'  Title  Insurance  Company  stock,  and  Law- 
yers' Mortgage  Insurance  Company  stock,  and  International 
Banking  Company  stock. 

The  next  is  a  memorandum  of  the  account  of  Hyde,  Squire 
and  Mclntyre,  joint  acccfunt,  showing  sales  on  August  11, 
and  August  15,  1904,  of  Lawyers'  Mortgage  Insurance  Com- 
pany stock. 

The  next  is  a  memorandum  of  the  account  of  the  Equitable 
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Trust  Company,  between  February  25,  1903,  and  April  7, 
1905,  showing  purchases  and  sales  of  Lawyers'  Mortgage  In- 
surance Company  and  Lawyers'  Title  Insurance  Company 
stock. 

The  next  is  a  memorandum  of  the  account  of  William  H. 
Mclntyre,  between  May  22,  1902,  and  August  11,  1904,  show- 
ing purchases  and  sales  of  International  Banking  Company 
stock,  Lawyers'  Title  Insurance  Company  stock,  and  Lawyers' 
Mortgage  Insurance  Company  stock. 

The  next  is  a  memorandum  of  the  account  of  James  H. 
Hyde,  between  August  6,  1901,  and  September  9,  1901,  show- 
ing purchases  of  Lawyers'  Title  Insurance  Company  stock, 
and  Lawyers'  Mortgage  Insurance  Company  stock. 

The  next  is  an  account  of  Sidney  Dillon  Ripley,  showing 
account  from  February  25,  1902,  to  May  17,  1902,  showing 
purchases  of  Lawyers'  Title   Insurance  Company  stock. 

The  next  is  a  memorandum  of  stock  purchased  August  15, 
1904,  Lawyers'  Title  Insurance  Company  stock,  for  the  ac- 
count of  J.  W.  Alexander. 

Q.  I  call  your  attention  to  the  first  paper,  purchases  for  the 
account  of  Thomas  D.  Jordan.  Did  you  have  the  trans- 
action with  Thomas  D.  Jordan,  relating  to  those  purchases? 
A.  Yes,  sir. 

Q.  He  personally  authorized  the  purchase  of  these  securi- 
ties?     A.  Yes,  sir. 

Q.  Were  the  certificates  for  these  shares  delivered  to  Mr. 
Jordan?      A.  I  believe  they  were.      I  don't  remember  really. 

Q.  Do  you  know  when  they  were  delivered  ?  A.  They  were 
delivered  as  soon  as  they  came  in,  as  soon  as  they  were  de- 
livered in  the  ordinary  course  of  business. 

Q.  In  the  order  of  purchase?    A.  Yes,  sir. 

Q.  Those  you  did  not  resell  for  his  account?    A.  No,  sir.  ■ 
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Q.  I  call  your  attention  to  the  account  of  James  H.  Hyde, 
August  to  September,  1901,  with  whom  did  you  have  the  trans- 
actions relating  to  those  purchases?  A.  To  the  best  of  my 
recollection,  with  Mr.  Mclntyre. 

Q.  To  whom  were  delivered  the  shares  purchased  for  Mr. 
Hyde's  account?  A.  They  were  delivered  at  Mr.  Hyde's,  or 
Mr.  Mclntyre's  office  in  the  Equitable  Building. 

Q.  From  whom  did  you  receive  the  payments  for  the  shares? 
A.  I  cannot  recall  now  who  the  checks  were  drawn  by,  but  from 
the  parties  to  whom  the  stock  was  delivered  we  received  the 
checks. 

Q.  I  call  your  attention  to  a  sale  for  the  account  of  Thomas 
D.  Jordan,  October  g,  1901,  twenty-five  shares  of  the  Lawyers' 
Mortgage  Company  at  211,  to  A.  H.  Muller  &  Son.  Did  that 
sale  take  place  at  Mr.  Jordan's  instance?     A.  Yes,  sir. 

Q.  At  auction?    A.  Yes,  sir. 

Q.  What  was  the  occasion  for  sending  down  twenty-five  shares 
to  Muller  &  Son  to  be  sold  at  auction?    A.  I  don't  remember. 

Q.  Was  it  not  for  the  purpose  of  establishing  a  price?  A.  I 
don't  know,  sir,  what  his  object  was.     I  did  not  ask  him. 

Q.  Did  he  personally  give  you  instructions  for  that?  A.  Yes, 
sir. 

Q.  Who  was  the  purchaser  at  the  auction?  A.  It  is  not 
known. 

Q.  Did  you  buy  them  in?    A.  I  don't  think  so. 

Q.  Are  you  prepared  to  say  you  did  not?  A.  No,  sir.  I 
have  not  looked  it  up.     I  don't  think  so. 

Q.  I  should  be  glad  to  have  you  look  that  up.     A.  All  right. 

BY  THE  CHAIRMAN: 

Q.  Did  you  cause  them  to  be  bid  in,  Mr.  Squire,  by  someone 
else?    A.  No,  sir,  I  don't  think  I  did.     I  think  I  can  state  that 
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I  did  not  bid  them  in,  because  I  don't  think  we  were  dealing  in 
it  at  that  time. 

BY  MR.  HUGHES : 

Q.  Well,  what  do  you  mean  by  "deahng  in  it?"  A.  We  were 
dealers  in  Lawyers'  Title  and  Lawyers'  Mortgage,  we  adver- 
tised it  extensively  that  we  dealt  in  it,  and  we  bought  it  and  sold 
it;  we  were  specialists. 

Q.  You  were  buying  and  selling  a  good  deal  in  a  later  time, 
in  November,  directly  to  the  Equitable  Life?    A.  Yes,  sir. 

Q.  Is  it  not  the  fact  that  you  were  desirous  in  October,  on  or 
about  October  9,  1901,  to  have  a  price  established  by  an  auction 
sale?    A.  Possibly,  I  cannot  state. 

Q.  Don't  you  remember  Mr.  Jordan  saying  something  to  you 
about  that?  A.  No,  sir.  I  would  like  to  say,  Mr.  Hughes,  if 
you  will  allow  me,  that  it  is  very  hard  to  recall  those  separate 
transactions.  We  sometimes  have  as  many  as  one  hundred  a 
day  go  through  the  office  and  it  is  very  hard  to  recall  the  sep- 
arate transactions,  particularly  those  taking  place  sometime  ago. 

Q.  I  call  your  attention  to  the  fact  that  on  October  9,  1901, 
there  is  this  sale  of  twenty-five  shares  on  account  of  Thomas  D. 
Jordan  through  Muller  &  Son  at  auction,  for  211.     A.  Yes,  sir. 

Q.  And  that  two  days  later,  on  October  11,  1901,  the  Amer- 
ican Deposit  &  Loan  Company  sold  805  shares  of  the  Lawyers' 
Mortgage  Insurance  Company  to  the  Equitable  Life  Assurance 
Society  at  211.     A.  Yes. 

Q.  Do  you  know  anything  about  that?     A.  No,  sir. 

Q.  Did  you  ever  deliver  any  shares  to  the  American  Deposit 
&  Loan  Company?  A.  Not  unless  it  is  in  that  schedule  there, 
the  Equitable  Trust  Company.  I  don't  think  we  ever  did  have 
any  transactions  with  the  American  Deposit  &  Loan  Company. 

Q.  I  call  your  attention  to  the  fact  that  on  October  9,  1901, 
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the  Equitable  Life  Assurance  Society  sold  to  George  H.  Squire 
eleven  hundred  shares  of  the  Lawyers'  Insurance  Company  at 
174,  and  I  show  you  a  sale  of  November  22,  1901,  in  your 
memorandum  of  sales,  made  direct  to  the  Equitable  Life  Assur- 
ance Society,  by  Williamson  &  Squire,  of  one  hundred  shares 
of  Lawyers'  Title  Insurance  Company  at  350.  Do  you  recognize 
it?     A.  Yes,  sir. 

Q.  Where  did  you  get  that  one  hundred  shares,  did  you  g'et 
it  from  George  H.  Squire?  A.  Yes,  sir.  Can  I  make  just  a 
remark  before  we  go  on? 

Q.  Yes.  A.  We  tried  to  make  a  market  for  Lawyers'  Title 
and  Lawyers'  Mortgage  stock  and  the  two  companies  were  aware 
of  our  efforts,  and  referred  people  to  us  who  wished  to  deal  in 
those  securities,  but  there  never  was  a  broad  market  for  it,  and 
it  fluctuated  very  rapidly,  in  some  cases  as  much  as  ten  points 
a  day,  or  fourteen.  In  fact,  recently,  I  believe,  this  fall,  it  sold  at 
prices  fourteen  points  apart  on  the  same  day.  The  sales  in 
which  we  had  no  interest. 

Q.  Well,  it  appears  that  the  Equitable  acquired  two  thousand 
shares  of  the  Lawyers'  Title  Insurance  Company  direct  from 
the  Lawyers'  Title  Insurance  Company  on  March,  1901, 
at  74,  and  sold  one  thousand  one  hundred  and  ten  shares  two  days 
later  to  George  H.  Squire. 

Now,  it  appears  that  in  the  fall  of  the  year  shares  were  disposed 
of — well,  it  appears  on  June  17,  1901,  just  three  months  later,  one 
hundred  shares  were  sold  by  your  firm  for  George  H.  Squire 
at  310,  and  those  shares  were  sold  to  Williamson  &  Squire, 
were  they  not?     A.  Yes,  sir. 

Q.  And  it  appears  that  in  the  fall  of  the  year  Williamson 
&  Squire  sold  on  November  19,  50  shares  to  the  Equitable 
Life  Assurance  Society  at  350.  It  appears  that  on  November 
22,  1901,  George  H.  Squire  sold  100  shares  to  the  Equitable 
Life  at  350?      A.  Yes. 
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Q.  It  further  appears  that  on .     A.  It  might  help  you 

a  little,  Mr.  Hughes,  to  know  that  the  Lawyers'  Title  Com- 
pany issued  some  stock  at  174  and  they  increased  their  capital 
in  1901. 

Q.  That  is  exactly  what  I  am  bringing  out.  The  Lawyers' 
Title  Company  through  the  increase  of  stock  gave  to  the 
Equitable  2,000  shares  on  March  16,  1901  ?  A.  I  don't  know 
anything  about  that. 

Q.  And  two  days  later  the  Equitable  transferred  to  Mr. 
Squire,  your  father,  1,110  shares.  Now  I  am  following"  the  sub- 
sequent purchases  by  the  Equitable  from  your  father  either 
directly  or  through  your  firm  of  Williamson  &  Squire?  A. 
Yes. 

Q.  We  have  found  two  of  them.  Now  to  summarize  what 
is  the  total  number  of  shares  of  Lawyers'  Title  Insurance 
Company  stock  which  you  sold  to  the  Equitable  Life  Assur- 
ance Society?  Can  you  present  it  from  that  paper  (handing 
paper).      A.  Which  we  sold  them'  directly? 

Q.  Yes.       Give  the  dates  and  amounts. 

A.  November  19,  30  shares  at  350 
Same  date,  20  shares  at  350. 
November  22d,  200  shares  at  350. 
November  25th,  50  shares  at  345. 
January  23,  1902,  26  shares  at  326. 
April  I,  1902,  60  shares  at  350%. 
April  8th,  50  shares  at  351%. 
April  loth,  55  shares  at  ZSSVi- 

Q.  Confine  yourself  to  the  insurance  company.  A.  October 
14th,  50  shares  at  380 

September  28,  1903,  100  shares  at  300. 
October  14,  1903,  no  shares  at  295. 
December  16,  1903,  44  shares  at  300. 
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MR.  MORGAN :     What  is  the  item  of  February  3d  ? 

MR.  HUGHES:  Is  not  that  the  strip? 

THE  WITNESS:    No,  sir. 

MR.  HUGHES:   That  is' in  your  list? 

THE  WITNESS:  I  beg  your  pardon.  I  thought  you 
meant  by  the  firm. 

Q.  Well,  it  is  in  your  list  of  direct  transfers  for  some  reason. 
You  had  better  include  it  as  it  is  taken  from  that  list?  ■  A. 
February  3,  1903,  200  shares  at  370.     I  think  that  is  all. 

Q.  Now  how  many  of  those  shares  were  acquired  by  you 
from  your  father  George  H.  Squire — when  I  say  you  I  mean 
your  firm.  In  how  many  cases  were  the  shares  sold  that 
came  from  him  ?     A.  454  shares  I  think  that  is  correct. 

Q.  And  in  addition  to  those  shares  which  were  acquired 
from  your  father  and  sold  by  your  firm  to  the  Equitable,  you 
acted  as  brokers  for  your  father  in  the  making  of  sales  to 
the  Equitable,  did  you  not  ?  A.  That  includes  that  200  shares. 
I  think  that  is  everything  that  he  either  sold  to  us  directly  and 
we  afterwards  sold  to  the  Equitable  or  that  we  bought  of  him 
for  the   Equitable. 

Q.  On  November  22,  1901,  you  sold  to  the  Equitable  at  350 
150  shares  of  Title  Insurance  Company  stock  for  your  father's 
account?     A.  Yes. 

Q.  Was  that  included  in  the  total  you  gave  me?  A.  Yes, 
it  was  included. 

Q.  On  February  3,  1903,  you  sold  100  shares  of  Lawyers' 
Title  Insurance  Company  stock  to  the  Equitable  Life  Assur- 

» 
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ance  Society  for  your  father's  account  at  370.      Was  that  in- 
cluded in  your  total?      A.  Yes,  sir. 

Q.  Now  you  bought  shares  from  time  to  time  for  your 
father's  account  of  this  same  class,  did  you  not?     A.  Yes. 

Q.  Who  is  Edgar  Deal  ?      A.  He  is  a  stock  broker. 

Q.  Was  he  an  independent  purchaser  in  the  cases  where  his 
name  appears  here?      A.  Yes,  sir. 

Q.  Who  is  Clinton  Gilbert  ?     A.  He  is  a  broker  also. 

Q.  I  notice  that  on  November  25,  1901,  you  bought  300 
shares  for  the  Equitable  Life  Assurance  Society  from  C.Gilbert 
and  100  shares  from  Edgar  Deal,  both  cases  being  Lawyers' 
Title  Insurance  Company  stock?      A.  Yes. 

Q.  Do  you  know  whose  stock  it  was  that  was  sold  to  you 
through  those  brokers?      A.  No,  sir. 

Q.  In  the  case  of  Lawyers'  Mortgage  Company  stock,  you 
also  bought  for  the  account  of  Mr.  Jordan  and  Mr.  Hyde  in 
1901  ?      A.  Yes. 

Q.  In  Mr.  Hyde's  case  it  was  on  Mr.  Mclntyre's  order,  the 
same  as  Lawyers'  Title  Insurance  Company  stock?  A.  To 
the  best  of  my  remembrance,  yes,  sir. 

Q.  It  appears  that  you  sold  certain  shares  of  Lawyers'  Mort- 
gage Company  stock  directly  to  the  Equitable  Society.  Will 
you  please  enumerate  those,  giving  the  dates  and  the  prices 
and  amounts?  A.  March  24,  1902,  no  shares  Lawyers'  Mort- 
gage Company  at  212%,  April  24,  1902,  50  shares  Lawyers' 
Mortgage  Company  at  214%,  July  21,  1902,  100  shares  Law- 
yers' Mortgage  Company  at  225,  July  22d,  60  shares  at  227. 

Q.  What  of  those  shares  were  acquired  by  you  from  your 
father?      A.  200  shares. 

Q.  What  other  amount  did  you  sell  to  the  Equitable  Assur- 
ance Society  for  your  father's  account,  if  any?  A.  None. 
They  are  all  down  there. 

Q.  I  know  they  are  all  here,  but  I  mean  in  addition  to  those 
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you  have  just  mentioned  are  there  any?       A.  No,  sir,  that 
included  them  all. 

Q.  Were  any  of  these  shares  of  either  the  Lawyers'  Title 
Insurance  Company  stock  or  the  Lawyers'  Mortgage  Insur- 
ance Company  stock  which  you  sold  to  the  Equitable  ac- 
quired from  Thomas  D.  Jordan?      A.  No,  sir. 

Q.  Or  James  H.  Hyde?     A.  No,  sir. 

O.  Or  anyone  else  connected  with  the  Equitable  except  your 
father?     A.  No,  sir. 

Q.  William  H.  Mclntyre?     A.  No,  sir. 

Q.  When  you  acquired  stocks  from  Clinton  Gilbert  or  Edgar 
Deal,  or  other  brokers,  you  did  not  know  who  they  represented? 
A.  No,  sir,  except  in  one  or  two  cases  there,  Mr.  Hughes. 

Q.  Did  you  know  in  any  case  where  they  appear  here  whether 
they  represented  anyone  connected  with  the  Equitable  Life 
Assurance  Society?  A.  They  did  not,  none  of  them  represented 
anybody  connected  with  it. 

Q.  We  start  with  the  fact  that  in  the  case  of  the  Lawyers' 
Title  Insurance  Company  stock  George  H.  Squire  acquired  i,iio 
shares  in  March,  1901,  af  174.  Then  on  June  17,  1901,  you 
bought  from  him  100  shares  at  310?    A.  Yes. 

Q.  And  this  is  the  check  that  I  now  show  you  for  the  proceeds 
of  that  sale  (handing  paper)  ?    A.  Yes. 

MR.  HUGHES :     I  offer  it  in  evidence. 

(Paper  marked  Exhibit  370.) 

Q.  Did  he  sell  any  part  of  that  100  shares  to  the  Equitable 
Life  Assurance  Society  that  you  bought  from  Mr.  Squire  at 
310?     A.  No,  sir. 

Q.  I  note  next  that  you  sold  on  November  22,  1901,  for  the 
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account  of  George  H.  Squire,  loo  shares  at  370  to^  the  Equitable 
Life  Assurance  Society?    That  is  correct,  is  it  not?    A.  Yes. 

Q.  Is  this  the  check  for  the  proceeds  of  that  sale  under  date 
of  November  25,  1901   (handing  paper)  ?    A.  Yes,  sir. 

MR.  HUGHES :     I  offer  that  in  evidence. 

(Paper  marked  Exhibit  371.) 

MR.  HUGHES :  The  first  check  that  I  offered,  Exhibit  370, 
was  for  $31,000,  the  price  of  300  shares  at  310,  without  deduc- 
tion of  commissions,  as  it  was  bought  of  the  brokers.  Tlie  next 
check  is  for  $34,991.75,  Williamson  &  Squire,  and  that  I  under- 
stand was  for  the  $35,000,  the  price  of  100  shares,  less  com- 
mission ? 

THE  WITNESS:     Yes. 

Q.  The  check  payable  to  the  order  of  Ernest  B.  Squire  or  our- 
selves, is  in  the  usual  form  of  your  checks  ?    A.  Yes. 

Q.  And  then  is  endorsed  to  George  H.  Squire  in  each  case? 
A.  Yes,  sir. 

MR.  MORGAN :  Do  you  wish  to  retain  those  checks  ?  We 
may  want  them  for  future  reference. 

MR.  HUGHES :  I  will  read  them  on  the  record,  on  that  sug- 
gestion. 

(Exhibits  370  and  371  read.) 

Q.  Now,  these  two  sales  that  I  have  called  your  attention  to 
were  under  date  of  June  17,  1901,  and  November  22,  1901,  of 
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Lawyers'  Title  Insurance  Company  stock.  Down  to  that  time 
your  father  had  not  bought  through  you  any  shares  of  the  Law- 
yers' Title  Insurance  Company?     A.  No,  sir. 

Q.  And  so  far  as  you  know  he  had  not  acquired  any  stock  of 
the  Lawyers'  Title  Insurance  Company  except  that  which  he  had 
acquired  in  the  previous  March  at  174  from  the  Equitable  Life? 
A.  I  have  no  knowledge  of  his  private  affairs. 

Q.  Now,  beginning  with  December  23,  1901,  your  firm  bought 
for  your  father's  account  various  shares  of  Lawyers'  Title  and 
Mortgage  Company's  stock?     A.  Yes. 

Q.  And  made  sales  from  time  to  time?    A.  Yes. 

Q.  The  first  purchase  that  you  appear  to  have  made  of  the 
Lawyers'  Mortgage  Insurance  Company  stock  is  under  date  of 
February  6,  1902?     A.  Yes. 

Q.  Had  you  any  knowledge  of  your  father's  having  acquired 
any  shares  of  the  Lawyers'  Mortgage  Insurance  Company's  stock 
prior  to  February  6,  1902,  save  the  650  shares  which  he  got  from 
the  Equitable  on  May  15,  1901,  at  125?  A.  No  knowledge  of 
where  he  got  it. 

Q.  You  did  not  make  any  purchase  for  him  before  February 
6,   1902?    A.  No. 

MR.  HUGHES :  I  note  upon  the  record  from  the  records 
of  the  Equitable  Society  that  on  May  15,  1901 

I  withdraw  that  last  question.  It  was  a  mistake.  I  note 
that  on  May  15,  1901,  there  was  a  purchase  from  the  Equitable 
by  George  H.  Squire  of  650  shares.  Do  you  know  where  he  got 
that  stock?    A.  No,  sir. 

Q.  It  did  not  pass  through  your  firm's  hands?    A.  No,  sir. 

Q.  I  wish  you  would  read  upon  the  record  the  purchases 
which  your  firm  made  for  the  account  of  George  H.  Squire  of 
Lawyers'  Mortgage  Insurance  stock  giving  the  dates  and  the 
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price.     A.  February   6,    1902,    100   shares,   Lawyers'    Mortgage 
Company's  stock,  at  210. 

February  13,  10  shares,  at  206. 

May- 10,  1902,  5  shares,  at  210. 

May  13,  40  shares,  at  212. 

May  23,  100  shares,  at  210. 

June  25,  100  shares,  at  212. 

November  19,   1904,  20  shares,  at  195. 

November  30,  1904,  75  shares,  at  200. 

December  2,  1904,  5  shares,  at  199^/2-     I  believe  that  is  all. 

Q.  You  have  already  given  the  sales  to  the  Equitable,  I  think  ? 
A.  Yes. 

Q.  Of  the  Lawyers'  Mortgage  Company  with  the  rate?  A. 
Yes. 

Q.  I  show  you  a  check  dated  October  i,  1901,  endorsed  to  your 
father's  order.  What  was  that  for  ?  A.  That  was  for  50  shares 
of  Lawyers'  Mortgage  Company.  We  sold  for  him-  at  205,  or 
rather  he  sold  it  to  us.     We  bought  it  from  him. 

MR.  HUGHES :  You  can  pick  those  out  for  me  and  I  will 
withdraw  you  for  a  n-^oment.  Mr.  Jenkins,  will  you  take  the 
stand  ? 

GEORGE  W.  JENKINS,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows : 

BY  MR.  HUGHES: 

Q.  Mr.  Jenkins,  where  do  you  reside?    A.  New  Jersey. 
Q.  What  is  your  business?    A.  At  present  I  am  president  of 
a  corporation  here  in  the  city. 

Q.  Were  you  ever  connected  with  the  American  Deposit  & 
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Loan  Company?  A.  I  was  president  of  it  from  its  organiza- 
tion  in  1895,  vintil  April,  1902. 

Q.  I  call  your  attention  to  a  sale  by  the  American  Deposit  & 
Loan  Company  to  the  Equitable  Life  Assurance  Society  of  408 
shares  of  the  Lawyers'  Title  Insurance  Company  stock  at  $136,680 
on  October  11,  1901.  Do  you  remember  that  transaction?  A.  I 
remember  the  sale.  I  do  not  remember  the  amount  or  the  date, 
but  I  remember  the  sale. 

Q.  You  remember  the  fact  there  was  a  sale  of  a  block  of  Law- 
yers' Title  Insurance  Company  stock?    A.  Yes. 

Q.  To  the  Equitable?     A.  Yes. 

Q.  At  whose  instance  was  that  sale  made?  A.  At  the  request 
of  George  H.  Squire. 

Q.  How  was  that  request  communicated  to  you  ?  A.  He  spoke 
to  me  about  it. 

Q.  Did  he  fix  the  price?  A.  Well,  the  transaction  iX^as  this, 
that  Mr.  Squire  asked  me  to  accept  and  pay  for  all  the  stock 
of  that  company  delivered  at  our  office  by  Williamson  &  Squire. 

Q.  Did  you  do  that?  A.  And  they  brought  in  the  certificates 
day  after  day  for  the  different  amounts 

Q.  Was  that  through  the  summer  of  1901  ?  A.  I  cannot  tell 
you  the  date. 

Q.  Was  it  for  some  period  of  time  prior  to  October  when  this 
sale  was  made?     A.  Few  weeks  or  a  few  months,  I  cannot  say. 

Q.  It  was  not  a  matter  which  consisted  of  one  transaction? 
A.  No,  they  bought  them  in  from  time  to  time  and  the  price 
varied,  generally  I  think  it  went  up,  advanced  as  they  made 
these  purchases. 

Q.  And  it  may  have  been  a  period  of  weeks  or  months,  you 
do  not  recollect  just  how  long?  A.  No.  Our  books  will  show 
that.     I  don't  remember. 

Q.  In  other  words,  Mr.  Squire  requested  the  American  Deposit 
&  Loan  Company  to  pay  for  certain  stock  of  the  Lawyers'  Title 
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Insurance  Company  as  Williamson  &  Squire  turned  in?  A. 
Yes..' 

Q.  And  they  turned  in  about  how  much?  A.  Well,  I  cannot 
say;  the  books  will  show,  and  the  books  are  absolutely  correct, 
I  think. 

Q.  In  whose  name  was  the  account  kept?  A.  I  am  under  the 
impression  that  the  certificates  were  kept  in  the  names  in  which 
they  appeared  as  they  were  brought  in. 

Q.  And  in  the  books  of  the  American  Deposit  &  Loan  Com- 
pany?   A.  I  don't  remember  that  detail. 

Q.  The  moneys  that  were  paid  out  were  charged  to  somebody  ? 
A.  Yes,  the  books  will  ^how. 

Q,  Were  they  charged  to  Mr.  C.  F.  Williamson?  A.  I  cannot 
say,  I  don't  remember. 

Q.  Or-  to  George  H;  Squire  ?     A.  I  don't  remember. 

Q.  The  number  of  shares  which  the  American  Deposit  &  Loan 
Company  subsequently  sold  to  the  Equitable  Life  Assurance  So- 
ciety was  the  total  number  that  had  been  acquired  in  this  way? 
A.  Unquestionably,  bought  in  that  way. 

Q.  The  American  Deposit  &  Loan  Company  retained  none  of 
them?    A.  I  think  not. 

Q.  And  did  not  deliver  them  to  anybody  else?    A.  I  think  not. 

Q.  Was  the  sale  to  the  Equitable  made  at  a  price  in  excess 
of  the  amount  which  the  American  Deposit  &  Loan  Company 
had  paid  for  the  stock?    A.  Yes. 

Q.  Do  you  remember  approximately  about  the  amount  of  the 
excess?  A.  To  the  best  of  my  recollection  about  $18,000,  but 
I  am  not  positive. 

Q.  And  to  whom  was  the  money  paid  ?  A.  We  sold  the  stock 
to  the  Equitable  and  gave  a  check  for  the  difference  less  our 
commissions  and  interest,  whatever  it  might  be  called,  I  think  to 
George  H.  Squire. 
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Q.  Are  you  positive  of  that?  A.  That  is  the  best  of  my  recol- 
lection. 

Q.  You  are  quite  sure  that  Mr.,  Squire  did  not  bring  you  the 
stock  as  his  stock,  but  it  was  stock  brought  from  Williamson  & 
Squire?     A.  I  know  that  perfectly,  yes,  sir. 

O.  And  were  Williamson  &  Squire  buying  it  from  time  to 
time  ?      A.  So  I  understood  at  the  time. 

O.  Did  you  understand  on  whose  account  they  were  buying 
it?  A.  I  undestood  at  the  time  that  it  was  on  account  of  the 
Equitable  Life,  that  we  were  to  sell  it  to  the  Equitable  Life. 

Q.  In  other  words,  to  have  it  entirly  definite,  Williamson  & 
Squire  were  buying  shares  of  the  Lawyers'  Title  Insurance 
Company  stock  for  some  time  prior  to  October,  1901,  and  the 
total  amount  of  such  shares  which  were  turned  in  to  the  Ameri- 
can Deposit  &  Loan  Company  and  paid  for  by  it  was  sold 
by  the  American  Deposit  &  Loan  Company  at  Mr.  Squire's 
suggestion  to  the  Equitable  Life  ?     A.  That  is  my  recollection. 

Q.  Now,  do  you  recall  that  similar  purchases  were  made 
from  time  to  time  by  the  American  Deposit  &  Loan  Company 
of  stock  of  the  Lawyers'  Mortgage  Insurance  Company?  A. 
No,  I  do  not. 

Q.  There  is  a  sale  here  on  the  same  day,  October  11,  1901, 
by  the  American  Deposit  &  Loan  Company  of  805  shares  of 
stock  of  the  Lawyers'  Mortgage  Insurance  Company  for  $69,- 
855.  Do  you  recollect  that  there  was  a  block  of  Lawyers' 
Mortgage  stock  that  was  handled  in  the  same  way  as  the 
block  of  Lawyers'  Title  stock?  A.  I  think  that  my  answer 
should  apply  to  both  stocks,  that  is  I  think  the  difference  of 
$18,000  would  refer  to  both  stocks.  My  recollection  is  that 
it  is  all  one  transaction,  two  different  kinds  of  stocks. 

Q.  Exactly.  So  you  remember  there  were  a  lot  of  shares 
of  the  Mortgage  Company  as  well  as  a,  lot  of  shares  of  the 
Title  Company?      A.  I  would  not  say  positively.      I  think  I 
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handled  both  kinds  of  stock  in  the  same  transaction,  and  that 
the  difference  was  both  kinds  of  stock. 

Q.  Paid  for  them  in  the  same  way,  and  sold  them  in  the 
same  way  at  the  same  time  and  paid  over  the  balance  of  the 
proceeds  in  one  payment?  A;  That  is  my  recollection  of  the 
transaction. 

GEORGE  H.  SQUIRE,  JR.,  resumes  the  stand. 

Q.  I  want  to  know  whether  prior  to  October  ii,  1901,  you 
bought  any  shares  of  Lawyers'  Title  Insurance  Company's 
stock  or  Lawyers'  Mortgage  Insurance  Company's  stock  for 
the  account  of  any  one  connected  with  the  Equitable  except 
Thomas  D.  Jordan  and  James  H.  Hyde?      A.  No,  sir. 

-Q.  During  that  period  or  prior  to  October  11,  1901,  you 
did  not  buy  any  shares  for  the  account  of  George  H.  Squire, 
did  you?  A.  The  first  transaction  was  June  17,  1901,  I 
bought  from  my  father. 

Q.  That  is  a  sale.  I  want  to  know  whether  prior  to  October 
II,  1901,  you  bought, — and  when  I  say  you  in  these  questions 
I  mean  Williamson  &  Squire,  of  course — whether  you  bought 
any  shares  of  Lawyers'  Title  Insurance  Company's  stock  for 
the  account  of  George  H.  Squire?      A.  No,  sir. 

Q.  Or  William  H.  Mclntyre?  A.  What  is  the  date  again, 
please  ? 

MR.  HUGHES:    October  11,  1901. 

Question  repeated  as  follows: 

Q.  I  want  to  know  whether  prior  to  October  ii,  1901,  you 
bought — and    when    I    say   you    in   these    questions,    I   mean 
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Williamson  &  Squire,  of  course — whether  you  bought  any 
shares  of  Lawyers'  Title  Insurance  Company's  stock  for  the 
account  of  George  H.  Squire?       A.  No,  sir. 

Q.  Or  of  William  H.  Mclntyre?       A.  No,  sir. 

Q.  Nor  for  the  account  of  anybody  connected  with  the  Equi- 
table except  Thomas  D.  Jordan  and  James  H.  Hyde?  A. 
No,  sir. 

Q.  Now  what  is  the  number  of  shares  which  you  bought  for 
account  of  Thomas  D.  Jordan — that  is  shares  of  Lawyers' 
Title  Insurance  Company,  prior  to  October  ii,  1901  ?  A.  I 
will  have  to  add  them  up. 

O.  Yes.      A.  324  shares. 

Q.  How  much?       A.  324. 

Q.  That  is  correct.  Now,  what  is  the  number  of  shares  which 
your  firm  bought  for  the  account  of  James  H.  Hyde  prior  to 
October  11,  1901,  of  Lawyers'  Title  Insurance  Company,  you 
understand?       A.  Yes,  sir.       107  shares. 

Q.  Making  a  total  bought  for  the  account  of  the  two  of. 
431  shares?      A.  431  shares.  1 

Q.  Now,  do  not  you  recall  that  you  delivered  those  shares  to 
the  American  Deposit  &  Loan  Company  and  they  were  paid 
for  by  the  American  Deposit  &  Loan  Company?  A.  Why, 
I  have  nto  doubt  on  that,  if  Mr.  Jenkins  says  so.  I  can  find 
it  out  very  easy.      I  have  not  any  remembrance  of  ,it. 

MR.  UNTERMYER:  Didn't  the  witness  say,  Mr.  Hyde's 
shares  were  delivered  in  his  office  and  paid  for  by  him? 

MR.  HUGHES:  Does  the  witness  mean  to  say  it?  No, 
we  have  some  additional  evidence. 

Q.  Do  you  mean  to  say  those  shares  bought  for  Mr.  Hyde 
were  delivered  to  Mr.  Hyde's  offiice?     Weren't  they  delivered 
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to  the  American  Deposit  &  Loan  Company  ?  A.  I  don't  know, 
sir.  I  cannot  state  because  I  don't  remember.  It  is  four 
years  ago;  I  don't  remember. 

Q.  Can  you  find  out?      A.  Yes,  sir. 

Q.  And  the  same  with  regard  to  Mr.  Jordan's  shares?  A. 
Yes,  sir. 

MR.  UNTERMYER:  Will  you  ask  the  witness  whether 
he  meant  to  infer  or  imply  any  of  the  shares  bought  for  Mr. 
Hyde  were  sold  to  the  Equitable? 

MR.  HUGHES:  The  witness  has  not  been  asked  for  his 
inference.  The  witness  has  not  been  asked  for  what  his  in- 
ference is  in  the  matter.  He  is  merely  asked  whether  there 
were  any  transactions  for  any  other  persons  prior  to  the 
date  when  these  shares  were  transferred  by  the  American 
Deposit  &  Loan  to  the  Equitable.  If  Mr.  Hyde  has  any 
records  we  would  be  very  glad  to  have  them. 

Recess  until  2.30  P.  M. 


AFTER  RECESS. 


EDWARD  H.  HARRIMAN,  being  duly  sworn,  testified  as 
follows : 

BY  MR.  HUGHES: 

Q.  Mr.  Harriman,  you  have  been  a  director  of  the  Equitable 
Life  Assurance  Society?      A.  Yes,  sir. 

Q.  For  how  long  a  time?  A.  Since  May,  1901,  until  I 
resigned  last  spring. 
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Q.  And  at  whose  suggestion  did  you  become  a  director? 
A.  Mr.  Hyde's. 

Q.  Mr.  James  H.  Hyde,  I  suppose?     A.  Mr.  James  H.  Hyde. 

Q.  Did  you  own  any  stock  in  the  company  prior  to  the  time 
of  your  becoming  a  director?      A.  No,  sir. 

Q.  Were  you  qualified  by  shares  transferred  to  you  by  Mr. 
Hyde?      A.  Yes,  sir. 

Q.  It  appears  from  the  statement  of  collateral  loans  that 
you  obtained  a  loan  from  the  Equitable  of  $2,700,000  in  May, 
1901,  and  it  appears  that  that  ran  at  varying  rates  of  interest 
for  a  considerable  period.  To  whom  did  you  make  applica- 
tion for  that  loan?  A.  I  don't  remember;  possibly  to  Mr. 
Hyde,  I  don't  remember. 

Q.  Was  the  interest  fixed  at  the  market  rate  of  interest  at 
the  time?     A., Yes,  sir. 

Q.  State  whether  or  not  there  was  any  special  consideration 
shown  you  in  the  making  of  that  loan?     A.  There  was  none. 

Q.  What  led  to  the  taking  up  of  the  loan?  A.  The  rate  of 
interest — they  desired  a  higher  rate  of  interest  than  I  was  will- 
ing to  pay. 

Q.  Thereupon  it  was  paid  off?      A.  Yes,  sir. 

Q.  Do  you  recall  what  the  collateral  for  the  loan  was 
originally?  A.  No,  I  don't  remember.  I  think  it  was  Union 
Pacific  securities  of  some  kind. 

Q.  Do  you  remember  what  margin  there  was  in  the  loan? 
A.  There  was  full  margin — the  usual  margin  of  20  per  cent,  or 
more. 

Q.  Do  you  recall  the  circumstances  of  Mr.  Hyde's  sub- 
scription to  what  has  been  called  the  Union  Pacific  preferred 
stock  syndicate?      A.  Perfectly. 

O.  Will  you  please  state  what  took  place  with  regard  to 
that  ?  ■  A.  I  think  it  was  in  1902 — November,  1902,  Mr.  Hyde 
was  abroad  and  I  desired  to  combine  various  interests  who 
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were  or  would  be  purchasers'of  Union  Pacific  preferred  under 
one  head.  I  offered  to  Mr.  Hyde  through  his  representative 
an  interest  in  that  syndicate,  five  per  cent,  of  it,  and  I  received 
an  answer  to  the  effect  that  he  would  take  it.  On  his  return 
home,  probably  six  or  eight  weeks  afterwards,  he  came  to  see 
me  about  it  and  told  me  that  of  course  he  himself  would  not  be 
able  to  take  care  of  such  a  large  amount  and  that  he  would 
however  arrange  with  the  Equitable.  I  then  told  him  that 
of  course  we  would  not  recognize  the  Equitable,  that  is  the 
Equitable  Life  Assurance  Society  as  a  syndicate  member-^ 
that  we  would  hdld  him  responsible  for  the  fulfillment  of  the 
terms  of  the  syndicate  agreement.  I  think  I  said  I  did  not 
see  any  objection  to  the  Equitable  being  interested  in  it  pro- 
viding he  could  safeguard  our  confidence  so  that  the  fact  of 
our  having  the  syndicate — our  contemplation  or  contemplating 
so  large  a  purchase  should  not  be  known  to  anyone  outside 
of  those  interested. 

Q.  Did  he  state  to  you  whether  he  was  willing  to  take  any 
part  of  the  subscription  individually,  so  far  as  responsibility 
went?  A.  No,  but  I  think  he  said  that  he  would  be  respon- 
sible for  all  that  I  have  stated. 

Q.  Did  he  state  that  the  payments  would  be  made  by  the 
society  or  that  he  would  arrange  that  they  should  be  made  in 
that  way?      A.  I  don't  think  any  details  were  gone  into. 

Q.  When  he  mentioned  that  he  was  either  unable  or  un- 
willing to  take  so  large  a  matter  himself  did  he  intimate  that 
he  would  pay  any  part  of  it  or  was  his  statement  the  whole 
be    paid    by    the    Equitable?  A.    I    don't   think    anything 

of  that  kind  was  discussed  at  all. 

Q.  Was  it  your  understanding  at  that  conversation  the 
Equitable  was  to  actually  furnish  the  money  to  make  good  Mr. 
Hyde's  subscription?      A.  Most  of  it,  yes. 

Q.    Did    you    understand    that   any   part    of    it   was    to   be 
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furnished  by  Mr.  Hyde  individually?      A.  I  did  not  so  under- 
stand; I  had  not  thought  of  it. 

Q.  You  have  made  some  mention  of  a  statement  to  Mr.  Hyde 
that  your  confidence  was  to  be  protected  so  that  the  trans- 
action, the  fact  of  such  a  syndicate  arrangement  would  not 
become  public.  Did  you  give  him  any  reason  why  his  in- 
dividual signature  was  desired  or  his  individual  responsibility 
desired  A.  Simply — I  think  I  did,  in  that  we  could  not  have 
an  organization  like  the  Equitable  a  member  of  such  a  syndi- 
cate. 

O.  Di^  you  explain  to  him  why  that  was  ?  A.  Well,  it  seems 
to  me  that  the  explanation  is  self  evident.  I  stated  to  him 
the  object  of  not  having  it.      That  is  the  explanation. 

Q.  What  was  the  explanation,  Mr.  Harriman?  A.  That 
we  could  not  have  an  organization  like  the  Equitable  or  a 
corporation  interested  in  a  syndicate  of  that  kind  directly. 

Q.  That  is  the  fact  I  wanted  you  to  state  why  it  was  you 
could  not  have  the  Equitable  in  such  a  matter?  A.  I  do  not 
see,  Mr.  Hughes,  what  the  object  of  that  is.  I  think  it  is  self 
evident.  Any  other  member  of  the  syndicate  might  have 
taken  an  associate  with  him  provided  he  maintained  and  lived 
up  to  the  conditions  of  the  syndicate  and  preserved  the  con- 
fidence of  the  syndicate.  It  seems  to  me  it  was  the  same  with 
Mr.  Hyde  as  it  would  have  been  with  any  other  members  and 
it  is  self  evident. 

Q.  What  I  wanted  to  get  at  is  the  ground  of  the  objection  to 
having  the  Equitable  making  a  subscription  in  its  own  name 
instead  of  Mr.  Hyde  making  the  subscription  and  the  Equi- 
table,  furnishing  the  money?  A.  Well,  the  conditions  of 
Mr.  Hyde's  making  the  subsctiption  were  not  that  the  Equi- 
table should  supply  the  money.  That  was  his  own  condition 
with  himself.       Now  it  never  occurred  to  me  to  make  any 
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specific — state  any  specific  reason  why  they  should  not,  but 
it  seems  to  me  it  is  self  evident. 

Q.  It  is  because  it  was  an  insurance  company?  A.  Not 
specially. 

Q.  Was  it  because  it  was  a  corporation?  A.  I  presume  that 
would  be — I  do  not  think  any  of  us  would  want  to  go  into  an 
agreement  with  a  corporation. 

Q.  That  is  because  too  many  men  would  be  introduced  into 
knowledge  of  the  situation  and  the  agreement  ?  A.  Oh,  there 
might  be  many  complications  which  you  cannot  tell. 

Q.  Did  Mr.  Hyde  say  anything  to  you  about  bringing 
the  matter  to  the  attention  of  the  Equitable  officers  or  any 
committee  of  the  Equitable?      A.  Not  until  long  after. 

Q.  Was  his  conversation  to  which  you  have  just  referred 

A.  Now,  just  one  minute,  Mr.  Hughes 

Q.  — prior  to  his  signing  this  agreement?  A.  May  I  stop 
you  just  a  minute.      It  may  save  you  some  time  and  myself. 

Q.  Certainly.  A.  My  recollection  is,  he  said  he  would 
have  some  understanding  with  his  Executive  Committee,  and 
then  was  the  time  when  I  told  him  we  would  hold  him  re- 
sponsible and  look  to  him  to  preserve  our  confidence,  pro- 
tect our  confidence. 

Q.  Did  you  state  to  him  that  you  did  not  desire  it  to  be 
brought  before  the  Executive  Committee?      A.  No,  sir. 

Q.  Did  you  state  to  him  that  you  did  not  desire  the  Ex- 
ecutive Committee  to  know  of  the  nature  of  the  syndicate 
agreement?      A.  No,  sir. 

Q.  To  what  extent  did  you  request  him  to  keep  the  con- 
fidence— how  far  was  he  at  liberty  to  give  information  of  the 
transaction?      A.  I  did  not  restrict  him. 

Q.  But  it  was  your  understanding  that  so  far  as  possible  he 
would  restrict  it?      A.  Yes,  sir. 
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Q.  Did  Mr.  Schiff  know  of  such  conversation  with  Mr. 
Hyde?      A.  Not  that  I  know  of. 

Q.  That  would  apparently  dispose  of  the  question  as  to 
whether  you  had  a:ny  interview  with  him  about  it.  You  had 
no  interview  with  Mr.  Schiiif  about  it?  A.  Not  that  I  re- 
member. 

Q.  Did  you  as  a  director  of  the  Equitable  Life  Assurance 
Society  know  that  the  Equitable  was  making  the  payments 
that  were  made  upon  this  subscription  of  Mr.  Hyde?  A.  That 
is  difficult  to  answer  yes  or  no.  I,  in  a  general  way,  knew 
that  the  Equitable  had  among  its  assets,  Union  Pacific  pre- 
ferred, and  I  presumed  it  found  its  way  there  through  this 
method ;  if  I  gave  any  thQught  at  all ;  I  doubt  whether  I  gave 
it  any  thought. 

Q.  Did  you  bring  the  matter  to  the  attention  of  any  official 
of  the  Equitable,  aside  from  Mr.  Hyde  himself?  A.  Not 
any  official,  a  director. 

Q.  Yes — any  officer  of  the  Equitable?      A.  No,  sir. 

Q.  Or  any  director?      A.  Well,  is  Mr.  Gulliver  a  director? 

Q.  I  really  don't  know.      A.  I  do  not. 

Q.  No,  he  is  not.      A.  No,  sir,  then  I  did  not. 

Q.  Was  the  matter  of  this  agreement  taken  up  with  Mr. 
Gulliver  before  Mr.  Hyde  signed  it?    A.  Yes,  sir. 

Q.  Did  you  understand  that  that  was  done  with  Mr. 
Gulliver  as  representing  the  Equitable?      A.  No,  sir. 

Q.  Whom  did  you  suppose  that  Mr.  Gulliver  represented? 
A.  Mr.  Hyde. 

Q.  Did  you  know  that  the  stock  which  was  deUvered  over 
to  the  Equitable  and  which  it  carried,  was  delivered  it  by 
Kuhn,  Loeb  &  Company  who  were  managing  the  matter? 
A.  I  knew  nothing  about  those  details. 

Q.  Mr.  Hyde  was  asked  this  question: 

"Q.   Was  not  this  matter"   (referring  to  this  transaction) 
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—"was  not  this  a  matter  with  regard  to  which  other  members 
of  the  Executive  Committee  should  have  been  acquainted? 
A.  Mr.  Alexander  did  not  think  that  necessary  and  Mr.  Harri- 
man requested  that  they  be  not  advised  of  it.  Q.  Well,  did 
Mr.  Harriman  make  that  request  of  you  when  he  asked  you 
to  sign  the  original  agreement?  A.  No,  afterwards.  Q. 
How  long  afterwards  ?  A.  No,  sir,  would  you  repeat  that  ques- 
tion. Q.  Did  Mr.  Harriman  make  that  request  of  you  when 
he  asked  you  to  sign  the  original  agreement?       A.  No. 

Q.  Did  Mr.  Harriman  make  that  request  of  you  when  he 
asked  you  to  sign  the  original  agreement?  A.  No;  he  made 
that  request  the  date  of  the  first  conversation.  Q.  You  mean 
before  the  agreement  was  signed  ?  A.  -Yes,  and  I  repeated 
that  to  Mr.  Alexander."  Did  you  make  that  request?  A. 
Not  that  I  remember. 

Q.  Mr.  Hyde  further  testifies :  "Q.  Well,  what  did  Mr.  Harri- 
man give  you  as  the  reason  for  not  acquainting  the  Committee 
with  that  fact?  A.  Because  he  wanted  the  pool  kept  as  secret 
as  possible."  Did  you  state  that  to  Mr.  Hyde?  A.  I  don't 
remember. 

Q.  Now,  apart  from  your  desire  that  a  corporation  should 
not  be  a  signer  of  the  agreement,  was  there  any  objection  in 
your  mind  to  the  Equitable  taking  part  in  such  a  syndicate? 
A.   No,  sir. 

Q.  Why  not?  A.  Because  I  believed  it  to  be  the  interest  of 
anybody  to  take  an  interest  in  it  provided  they  could  get  it. 

Q.  Did  you  think  it  a  proper  thing  for  the  Equitable  Life 
Assurance  Society  to  buy  stock  under  an  agreement  not  to  sell 
it  for  five  years  ?     A.  Yes,  sir. 

Q.  For  what  reason?  A.  Because  I  believed  it  would  be 
more  valuable  at  the  end  of  the  five  years  held  in  that  way 
than  at  the  time  it  was  purchased. 

Q.  Didn't  you  think  that  it  would  be  better  for  the  Executive 
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Committee  to  be  left  free  to  hold  it  or  not  hold  it  as  they  might 
think  best?  A.  If  the  Equitable  had  gone  in  the  market  sep- 
arately and  all  the  members  of  the  syndicate  had  gone  separately 
in  the  market  to  purchase  that  stock,  they  would  have  had  to 
pay  a  very  much  higher  price,  and  one  reason  of  the  syndicate  was 
to  prevent  such  competitive  buying. 

Q.  What  advantage  did  the  Equitable  have,  according  to  your 
judgment,  in  obtaining  this  stock  through  the  syndicate?  A.  A 
lower  price. 

Q.  If  in  dollars  and  cents,  to  what  extent,  I  mean?  A.  Oh, 
well,  I 

Q.  Did  the  syndicate  managers  buy  the  stock  that  the  Equi- 
table obtained  in  the  market?     A.  Repeat  that  question? 

Q.  Did  the  syndicate  managers  buy  the  stock  that  the  Equi- 
table obtained  in  the  market — was  that  the  method  of  operation? 
A.  Yes. 

Q.  Paying  the  market  price  from  time  to  time?  A.  Yes, 
sir. 

Q.  Were  you  ever  consulted,  Mr.  Harriman,  with  regard  to 
investments  made  by  the  Equitable  Life  Assurance  Society?  A. 
No,  sir. 

Q.  When  I  say  were  you  ever  consulted,  of  course,  I  mean  to  ~ 
direct  your  attention  to  any  interviews  with  members  of  the  Ex- 
ecutive   Committee   or   members    of   the    Finance    Committee? 
A.  I  don't  remember  of  any. 

Q.  I  should  assume  from  what  has  appeared  here  that  the 
stock  obtained  by  the  syndicate  managers  in  the  case  of  the  Union 
Pacific  Preferred  syndicate  was  turned  over  to  the  Equitable  to 
the  amount  that  they  took  under  their  subscription,  at  the  same 
prices  at  which  it  was  obtained?     A.  I  presume  it  was. 

Q.  The  companies  that  you  were  interested  in  as  an  officer 
or  director  from  time  to  time  disposed  of  securities  througli  the 
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intervention  of  Kuhn,  Loeb  &  Company  as  syndicate  managers, 
did  they  not?    A.  Yes,  sir. 

Q.  Were  you  aware  that  the  Equitable  Life  Assurance  So- 
ciety from  time  to  time  purchased  from  the  syndicate  managers 
in  that  syndicate?  A.  Not  until  after  the  publication  of  the  re- 
port of  the  Equitable. 

Q.  So  that  at  the  time  these  purchases  took  place  you  did  not 
know  that  securities  of  your  company  were  being  bought  from 
syndicate   managers    who    were    floating   the    securities,    by    thei 
Equitable  Life?    A.  No,  sir. 

Q.  Was  there  any  reason  why  you  should  not  have  been  able 
to  dispose  of  such  securities  as  were  actually  purchased  by  the 
Equitable  Life,  to  the  Equitable  Life  directly,  instead  of  selling 
them  to  the  Equitable  Life  through  syndicate  managers?  In 
other  words,  one  of  the  questions  which  has  come  before  the 
Committee  in  connection  with  a  number  of  companies  has  been 
the  practice  of  insurance  companies  going  into  syndicates  and 
buying  from  syndicate  managers,  and  something'  has  been  said 
as  to  the  possibility  or  advisability  of  purchases  direct  by  the 
insurance  companies  from  the  corporation  whose  securities  are 
floated.  I  would  like  to  know  what  you  have  to  say  upon  that 
as  a  matter  of  practice,  whether  it  is  feasible  to  have  such  direct 
purchases  made?  A.  That  covers,  Mr.  Hughes,  a  great  deal  of 
ground,  and  unless  there  is  some  specific  reason  or  some  object 
to  be  obtained  in  my  going  into  a  dissertation  on  that  subject  I 
would  rather  not  do  it.  If  there  is  any  good  purpose,  and  it  is 
going  to  help  your  Committee  in  any  way  I  would  be  very  glad  to. 

Q.  The  reason  I  ask  the  question  is  this:  Perhaps  we  had 
better  establish  the  premise  first,  if  it  ought  to  be  established. 
Is  it  a  fact  that  in  many  cases  that  securities  issued  by  com- 
panies in  which  you  were  interested,  the  securities  were  sold  to 
Kuhn,  Loeb  &  Company  as  syndicate  managers,  at  a  lower  price 
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than  the  Equitable  bought  them  from  Kuhn,  Loeb  &  Company  as 
syndicate  managers  ?     A.  That  I  don't  know. 

Q.  That  you  don't  know?     A.  I  don't  know. 

Q.  That  would  be  almost  the  necessary  effect  of  the  Equi- 
table's  buying  security  through  syndicate  managers  that  acquire- 
them  from  your  company?  A.  The  Equitable  or  anybody 
else. 

Q.  Now,  the  point  I  am  directly  calling  your  attention  to,  is 
why  should  not  the  Equitable  have  been  able  to  get  any  secur- 
ities it  wanted  of  your  companies  directly  from  you  or  your 
company?  A.  Well,  I  do  not  suppose  that  the  Equitable,  for 
instance,  in  the  case  of  any  of  our  companies  desiring  to  dis- 
pose of  fifty  millions  or  one  hundred  millions  of  securities,  that 
the  Equitable  would  be  in  a  position  to  take  the  whole  amount, 
therefore  a  syndicate  would  have  to  be  formed.  I  do  not  be- 
lieve any  bankers  would  want  to  do  it.  A  syndicate  would  have 
to  be  formed  and  represented  by  somebody.  It  certainly  could 
not  be  represented  by  the  Equitable. 

Q.  Then  there  would  be  an  objection  on  the  part  of  your  com- 
panies to  the  portion  of  the  securities  they  might  desire  to  take? 
A.  It  would  not  be  only  so  with  the  Equitable,  but  with  anybody 
else. 

Q.  It  would  be  a  matter  of  general  policy  to  dispose  of  your 
securities  in  bulk?     A.  In  bulk. 

Q.  Through  a  syndicate,  and  have  them  resell  to  the  public  or 
to  those  who  were  willing  to  subscribe.  That  is  the  general 
policy,  is  it  not?  A.  That  is  the  general  policy,  and  I  think  that 
the  syndicate  managers  usually  have  some  control  over  those 
securities  until  they  are  all  finally  disposed  of. 

Q.  Do  you  know  whether  in  the  case  of  the  Illinois  Central,  it 
has  not  been  the  practice  from  time  to  time  to  sell  direct  to  insur- 
ance companies?    A.  Not  for  several  years. 

Q.  Was  it  previously?    A.  In  many  instances. 
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Q.  Do  you  know  why  the  practice  was  changed — was  there 
any  business  reason  for  changing  it?  A.  It  was  difficult — I  had 
something  to  do  with  the  Illinois  Central  finances  in  years  gone 
by  and  we  did — of  course,  in  those  days,  the  transactions  were 
very  much  smaller  than  they  are  now,  and  you  could  deal  direct 
from  the  company  to  the  buyers,  because  it  was  a  matter  of  dis- 
posing of  a  moderate  amount  of  securities.  But  after  the  growth 
of  the  business  of  this  country,  where  it  required  such  a  much 
larger  amount  of  capital  to  conduct  not  the  transportation  enter- 
prises but  all  others,  it  became  necessary  to  form  syndicates  or 
combinations  that  could  deal  with  the  larger  amounts. 

Q.  Were  you  yourself  interested  in  the  syndicates  managed 
by  Kuhn,  Loeb  &  Company,  where  the  Equitable  bought 
bonds?    A.  Not  to  my  knowledge. 

Q.  Were  you  at  any  time  a  member  of  the  Executive  Com- 
mittee of  the  Equitable?      A.  No,  sir. 

Q.  Or  of  the  Finance  Committee?      A.  No,  sir. 

Q.  Do  you  know  of  the  disposition  of  any  moneys  by  the 
Equitable  for  the  purpose  of  avoiding  legislation  which  was 
deemed  to  be  hostile  to  its  interests?      A.  No,  sir. 

Q.  Do  you  know  of  the  retainers  of  any  lawyers  or  others 
for  that  purpose?       A.  No,  sir. 

Q.  Were  you  ever  consulted  as  to  any  such  matters?  A. 
No,  sir. 

Q.  Do  you  know  of  any  contributions  made  for  political  pur- 
poses by  the  Equitable  Life  Assurance  Society?      A.  No,  sir. 

Q.  Were  you  ever  consulted  as  to  any  such  matters? 
A.   No,  sir. 

Q.  Testimony  has  been  received  here  as  to  an  interview  be- 
tween you  and  Mr.  Hyde  with  reference  to  the  settlement  of 
Governor  Odell's  claim  against  the  Mercantile  Trust  Com- 
pany, growing  out  of  his  purchase  of  bonds  of  the  United 
States  Shipbuilding  Company.      Did  you  have  such  an  inter- 
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view?  A.  Yes.  Now,  Mr.  Hughes,  may  I  make  a  statement? 
I  have  not  read  any  of  the  evidence  given  by  any  other  wit- 
nesses, so  that  my  mind  is  entirely  fresh  on  these  subjects 
without  any  prejudice. 

Q.  Then  before  I  call  your  attention  to  statements  which 
have  been  made,  which  I  shall  do  later,  I  will  ask  you  to  give 
us  the  benefit  of  your  recollection  as  to  any  transactions  with 
Mr.  Hyde  or  others,  relating  to  the  settlement  of  Governor 
Odell's  suit.  A.  Mr.  Hyde  came  to  me — I  am  not  sure,  but 
I  think  Mr.  Deming  also — whether  they  came  together  or 
separately,  I  don't  recollect,  and  asked  me  if  I  could  not  use 
my  influence  to  try  and  get  Governor  Odell  to  settle  that  suit. 

Q.  When  was  that?  A.  That  must  have  been — now,  let  me 
see — I  have  had  something  else  to  think  about  beside  Equi- 
table matters,  as  you  probably  realize — I  think  it  was  some 
time  last  winter. 

Q.  Was  not  in  the  spring  of  1904,  or  summer  of  1904?  A. 
No,  I  think  it  was  last  autumn  or  last  winter.  It  may  have 
been  in  the  summer.       It  is  not  tied  to  my  recollection 

MR.  HUGHES :  In  order  that  we  may  have  the  date  of  the 
settlement  beyond  controversy,  perhaps,  have  you  the  date 
of  that,  Mr.  Winthrop?  So  that  we  can  fix  the  date  of  the 
settlement  ? 

THE  WITNESS :  Well,  that  would  do. 

MR.  HUGHES:    Mr.  Gulliver,  do  you  remember? 

MR.  GULLIVER:  No. 

Q.  Well,  the  date  we  may  be  able  to  supply  a  little  later. 
Perhaps  you  can  fix  this  conversation  with  some  reference  to 
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the  time  of  the  settlement.  How  long  was  it  before  that  ?  A. 
I  think  it  was  about  a  month  before  I  understood  the  settle- 
ment was  made. 

Q.  Now,  if  you  will  go  on,  please,  and  state  what  took 
place.  A.  Mr.  Hyde's  statement  to  me  was  that  the  Odell 
suit  was  dangerous  to  the  Mercantile  Trust  Company,  in  that 
it  might  induce  other  suits  to  be  brought  by  other  people 
that  had  been  subscribers  to  the  Shipbuilding  combination. 
I  agreed  with  Mr.  Hyde  that  I  would  see  Governor  Odell, 
which  I  did,  and  arranged  an  interview  between  them,  which 
took  place  in  one  of  the  rooms  of  my  office.  I  was  not 
present  and  I  know  nothing  about  the  conversation  that  took 
place  between  Governor  Odell  and  Mr.  Hyde,  and  I  think 
Mr.  Colby  was  with  them  ;  and  the  only  thing  I  know  about 
this  conversation  was  that  when  Governor  .Odell  came  out  of 
the  room  he  asked  me  who  Mr.  Colby  was,  and  I  did  not  then 
know  exactly,  but  I  told  him  I  believed  he  had  something  to  do 
with  the  Law  Department  of  the  Equitable.  He  says  it 
seems  very  strange,  he  is  the  whole  Equitable,  and  Mr.  Hyde 
is  nothing,  he  was  the  man  that  stated  what  they  would  or 
would  not  do,  and  it  seemed  to  have  irritated  him.  That  is 
all  I  had  to  do  with  it  for  some  time. 

I  was  finally  approached  again  some  days  after  that  by  Mr. 
Hyde  and  Mr.  Colby,  who  came  to  my  office  and  stated  that 
they  still  desired  to  get  this  matter  out  of  the  way,  and  that 
Mr.  Colby's  remark  to  me  was  "I  want  you  to  understand,  Mr. 
Harriman,  that  my  offer,  my  first  offer,  is  my  best."  What 
he  meant  by  that  I  don't  know.  To  this  I  made  no  reply, 
but  I  told  Mr.  Hyde  that  I  would  again  see  Governor  Odell 
and  try  to  get  him  to  do  something  about  settling  the  suit, 
and  finally — I  don't  remember  whether  any  figure  was  named 
to  me  or  not,  but  they  had  another  interview,  I  think  some- 
where uptown,  perhaps  at   my  house,  at  which    I   was   not 
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present  because  I  did  not  want  to  have  anything  to  do  with 
it,  and  in  the  end,  Mr.  Hyde  told  me  that  they  were  willing 
to  pay  seventy  thousand  dollars  and  would  not  I  try  to  get 
Governor  Odell  to  accept  that  amount,  which  I  did.  As  I 
recollect  it.  Governor  Odell  told  me  that  if  I  specially  desired 
it  that  he  would  do  so.  Well,  I  told  him  that  I  did  not  want  to 
be  put  in  that  position.  He  went  into  some  details  that  he 
would  have  to  pay  lawyers'  fees  out  of  it,  and  that  anyway, 
if  I  specially  requested  he  would.  I  told  Mr.  Hyde  of  that 
interview,  and  said  to  him  that  if  I  were  in  his  place  and 
was  going  to  settle  it,  although  I  had  no  advice  to  give  as  to 
whether  it  should  be  settled  or  not,  that  I  would  not  stand 
on  seventy-five  thousand  dollars  on  a  settlement  of  that  kind. 
I  would  make  it  satisfactory.  And  I  understood  afterward 
that  Mr.  Hyde  saw  him  and  the  payment  was  made,  of  which  I 
had  no  further  knowledge. 

Q.  How  long  was  it  after  the  interview  you  had  first  with 
Mr.  Hyde,  when  Mr.  Hyde  and  Mr.  Colby  met  Governor 
Odell  at  your  office?  A.  I  don't  remember,  it  must  have  been 
within  a  few  days  or  a  week. 

Q.  And  how  long  was  it  after  that  time  when  you  were  ap- 
proached again  by  Mr.  Colby?  A.  I  cannot  remember  that. 
It  was  a  short  time. 

Q.  Was  it  within  a  short  time?  A.  It  was  all  within  a  week 
or  so. 

Q.  And  the  interview  which  was  subsequently  had  between 
Mr.  Hyde  and  Mr.  Colby  and  Governor  Odell,  was  that  at  your 
house  or  at  a  club?  A.  I  don't. remember  any  interview  after 
the  one  had  in  my  office  between  Mr.  Hyde  and  Mr.  Colby 
and  Governor  Odell.  I  don't  know  that  Mr.  Colby  was 
present  at  any  other  meetings  between  those  people. 

Q.  Then  the  subsequent  interview  which  you  first  thought 
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was  at  your  house,  was  an  interview  between  Mr.  Hyde  and 
Governor  Odell?     A.  That  is  as  I  recollect  it. 

Q.  Was  that  at  your  house  or  at  a  club  ?  A.  I  don't  recol- 
lect. Now,  I  don't  know,  I  don't  recollect  any  meeting  that 
was  held  at  a  club. 

Q.  It  is  of  course  impossible  for  this  Committee  to  deal  in 
any  way  with  the  merits  of  the  claim.  What  we  are  desirous 
of  ascertaining  is  the  methods  that  were  used  to  bring  about 
a  settlement  of  the  claim.  Now  in  the  first  place  were  you 
told  by  Governor  Odell  of  any  bill  that  had  been  introduced 
into  the  Legislature  to  repeal  the  Charter  of  the  Mercantile 
Trust  Company?       A.  No,  sir. 

Q.  Did  you  ever  learn  from  anybody  that  such  a  bill  had 
been  introduced  ?      A.  No,  sir. 

Q.  Was  your  information  of  that  my  question  or  what  you 
may  have  read  in  the  morning  papers?  A.  My  first  infor- 
mation of  that  as  I  recollect  was  when  my  counsel  told  me 
this  morning  that  some  such  statement  as  that  had  been  made. 

Q.  Did  you  say  anything  to  Mr.  Hyde  in  any  of  these  in- 
terviews as  to  the  desirability  of  settling  the  suit  because  of 
the  power  that  might  be  exercised  against  the  company  at 
Albany?     A.  No,  sir. 

Q.  Did  you  make  any  mention  to  Mr.  Hyde  of  any  attempt 
that  had  been  or  might  be  made  to  repeal  the  Charter  of  the 
Mercantile  Trust  Company?     A.  No,  sir. 

Q.  Did  you  refer  at  all  to  any  advantages  to  the  company  in 
settling  the  suit  to  avoid  an  attack  upon  it?  A.  No,  sir. 
In  fact  I  specifically  told  Mr.  Hyde  that  I  did  not  know  any- 
thing about  the  merits  of  it. 

Q.  That  is  the  merits  of  the  claim,  the  contention?  A. 
I  did  not  know  anything  about  it. 

Q.  Did  you  give  advice  to  Mr.  Hyde  as  to  whether  it  should 
or  should  not  be  settled?       A.  None  whatever  other  than  I 
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have  stated  about  the  matter  of  not  standing  for  the  $5,000. 

Q.  Or  to  Mr.  Colby?     A.  No,  sir. 

Q.  Did  Governor  Odell  request  you  to  use  your  influence  to 
obtain  a  settlement  of  the  claim  ?     A.  No,  sir. 

Q.  Then  from  your  testimony  we  are  to  understand  Gover- 
nor Odell  had  no  interview  with  you  to  set  you  in  motion?  A. 
No,  sir. 

Q.  To  procure  a  settlement  of  the  claim?      A.  No. 

Q.  But  that  the  request  for  the  settlement  came  exclusively 
from  Mr.  Hyde?      A. 'Yes,  sir. 

Q.  Mr.  Hyde  has  testified  as  follows,  referring  to  this  claim: 
"Q.  Did  Mr.  Harriman  ever  suggest  to  you  that  the  claim  be 
settled  ?  A.  Yes,  sir,  he  suggested  to  me  that  there  was  then 
a  great  deal  of  rumor  in  the  newspapers  that  an  effort  would 
be  made  to  repeal  the  charter  of  the  Mercantile  Trust  Com- 
pany which  was  a  valuable  charter  and  the  Equitable  Life  has 
a  very  large  investment  in  the  company."  Did  you  suggest 
or  state  that  to  Mr.  Hyde  ?     A.  No,  sir. 

Q.  At  any  time?      A.  No,  sir. 

Q.  The  further  question  was  asked:  "Q.  Explain  what  you 
mean  by  the  repeal  of  the  charter?  A.  I  mean  exactly  what  I 
say"  and  a  further  answer:  "I  suppose  he,"  referring  to  you, 
"feared  retaliatory  measures  on  the  part  of  that  powerful 
gentleman.  Q.  Why  should  you  suppose  so?  A.  I  don't 
know,  he  seemed  to  think  so. 

Q.  In  what  form  was  that  suggestion  made  ?  A.  In  just  that 
naked  form.  Q.  Well,  that  there  was  danger  that  the  charter 
would  be  repealed  ?  A.  Yes,  sir."  Did  you  make  any  state- 
ment in  part  or  in  substance  directly  or  indirectly  of  that  sort  ? 
A.  No,  sir. 

Q.  To  Mr.  Hyde?     A.  No,  sir. 

Q.  At  any  time  ?   A.  No,  sir. 

Q.  The  further  question  was  asked  of  Mr.  Hyde :    "Q.  I  want 
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you  to  state  what  Mr.  Harriman  said  as  definitely  as  you  can  ? 
A.  He  said  there  was  a  possibility  of  that  powerful  interest  at 
Albany  doing  harm,  being  antagonistic  on  account  of  this  ship- 
building loss,  doing  harm  to  one  of  the  valuable  assets  of  the 
Equitable,  which  was  the  Mercantile  Trust."  Did  you  say 
that?      A.  No,  sir. 

Q.  In  substance  or  in  any  way?  A.  No,  sir,  in  no  way  what- 
ever. 

"Q.  Did  he  say  anything  specifically  as  to  the  repeal  of  the 
charter  ?  A.  Yes,  sir,  he  mentioned  that  as  a  possibility.  Q.  By 
legislation?  A.  Yes,  sir,  and  it  was  also  rumored  in  the  news- 
papers." Did  you  say  anything  to  him  to  that  effect?  A.  No, 
sir. 

Q.  I  thought  I  had  asked  you  this,  but  it  is  suggested  to  me; 
that  I  have  not.  Did  you  know  of  any  rumor  that  there  was  a 
bill  introduced  to  repeal  the  charter  of  the  Mercantile  Trust 
Company?     A.  No,  sir. 

Q.  Or  that  there  was  to  be  such  an  effort  made?     A.  No,  sir. 

Q.  It  appears  here  in  evidence  that  a  bill  had  been  introduced 
in  March,  1904,  in  both  the  Senate  and  Assembly  to  repeal  the 
Charter  of  the  Fireproof  Warehousing  Company  and  the  acts 
amendatory  thereof,  which  were  the  charter  and  acts  authorizing 
the  Mercantile  Trust  Company  to  do  business.  Did  you  ever 
hear  anything  about  the  introduction  of  that  measure?  A.  No, 
sir. 

Q.  Did  you  have  any  interviews  with  Mr.  Hyde  as  to  his  being 
appointed  Ambassador  to  France?    A.  Yes. 

Q.  When  was  that?    A.  I  think  it  was  about  a  year  ago. 

Q.  What  led  to  those  interviews?  A.  Mr.  Hyde  came  to  me 
and  asked  me  to  use  my  influence  in  trying  to  have  him  ap- 
pointed. 

Q.  Had  you  ever  said  anything  to  him  or  to  anyone  connected 
with  him  on  that  subject?    A.  No,  sir. 
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Q.  State  whether  or  not  it  had  previously  been  present  in  your 
mind  or  suggested  to  you  by  anyone?  A.  I  think  the  first — let 
me  correct  that  answer  that  I  made.  I  think  Mr.  Mclntyre  was 
the  first  one  that  came  to  me  about  it. 

Q.  That  was  the  first  intimation  to  you  of  such  a  matter  ?  A. 
Yes,  sir. 

Q.  And  did  you  have  any  interviews  with  anyone  else  before 
Mr.  Hyde  spoke  to  you  about?    A.  No,  sir. 

Q.  What  did  you  say  to  Mr.  Hyde  as  to  what  you  would  do 
in  the  matter?  A.  I  told  him  that  when  I  saw  the  President  I 
would  speak  to  him  about  it. 

Q.  Did  you  do  so?     A.  Yes,  sir. 
Q.  Did  you  recommend  him?     A.  No,  sir. 
Q.  Do  you  know  whether  Governor  Odell  did  anything  with 
regard  to  the  procuring  of  such  an  appointment?     A.  No,  sir. 

Q.  Do  you  know  whether  he  visited  the  President  with  reference 
to  it?     A.  No,   sir. 

Q.  Was  the  time  when  this  matter  was  brought  up  between 
you  and  Mr.  Hyde  at  or  near  the  time  when  the  matter  of  Gov- 
ernor Odell's  claim  ag'ainst  the  Mercantile  Trust  Company  was 
under  consideration?  A.  I  don't  remember  that  there  was  any 
connection  between  them  in  any  way  whatever. 

Q.  I  am  advised  that  the  date  of  the  settlement  of  Governor 
Odell's  claim,  or  rather  the  date  of  appointment,  was  December  30, 
1904.  I  don't  know  as  to  the  accuracy  of  it.  It  is  a  statement  pur- 
porting to  come  from  the  company.  A.  Well,  it  must-  have  been 
about  a  year  ago,  as  my  recollection  was  at  first. 

Q.  When  were  these  interviews  with  regard  to  the  ambassa- 
dorial appointment?     A.  I  should  think  they  were  about  a  year 
ago  about ;  I  think  I  stated  that  before,  did  I  not  ? 
'Q.  That  was  my  recollection?     A.  Yes. 
Q.  State  whether  or  not  there  was  any  connection  between  the 
two?     A.  There  was  none. 
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Q.  Did  you  go  to  see  the  President  immediately  after  the  set- 
tlement of  the  suit  of  Governor  Odell  ?    A.  I  don't  remember. 

Q.  Can  you  fix  the  date  of  that  business  ?  A.  Some  time  in 
the  Autumn  of  1904.  I  did  not  go  to  see  the  President  specifically 
on  that  subject. 

Q.  You  mentioned  the  matter  or  said  you  would  mention  the 
matter  when  you  did  see  him?     A.  Yes. 

Q.  Did  you  ast  Mr.  Hyde  to  move  the  adoption  of  the  Frick 
report?    A.  Yes,  sir. 

Q.  What  did  you  say  to  him  about  that  and  what  did  he  say 
to  you?  A.  I  not  only  said  that  to  Mr.  Hyde,  but  I  also  said 
it  to  Mr.  Gulliver.  I  had  been  befriending  Mr.  Hyde  during 
the  attacks  that  were  being  made  upon  him,  and  the  attempts  to 
oust  him  out  of  the  Equitable  by  the  other  antagonistic  interests 
to  him,  and  I  told  Mr.  Gulliver  several  days  before  the  Frick  re- 
port was  presented  that  I  wished  he  would  tell  Mr.  Hyde  from 
me  that  if  I  were  in  his  place,  as  a  friend  of  his,  that  I  would 
favor  the  adoption  of  that  report  and  even  to  the  extent  of  moving 
its  adoption ;  that  if  he  did,  that  I  would  stand  by  him  through 
thick  and  thin  and  that  I  believed  that  every  other  independent 
conservative  man  on  the  board  would ;  that  he  could  state  that  the 
methods  which  he  had  pursued  had  been  those  which  he  found 
in  existence,  'when  he  went  into  the  Society,  and  that  he  was 
young  and  inexperienced  and  that  he  had  pursued  them,  and 
that  he  was  sorry,  and  that  if  he  were  given  an  opportunity  in 
the  future  to  retrieve  himself  that  he  hoped  the  Board  would 
do  so;  and  that  I  believed  that  there  would  be  a  feeling  towards 
him  because  of  his  youth  and  inexperience,  that  he  should  have 
some  chance  to  retrieve  his  position. 

Q.  What  reply  was  made  to  that?  A.  Mr.  Gulliver,  as  I 
recollect,  told  me  that  he  would  not  advise  that,  but  he  would 
give  that  message  to  Mr.  Hyde.      / 
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Q.  Have  you  stated A.  Now,  one  minute.     Do  you  want 

to  know  what  Mr.  Hyde's  answer  was  ? 

Q.  Yes.  A.  Mr.  Hyde  came  to  my  office  the  day  before  the 
Frick  report  was  presented,  and  I  then  repeated  that  same  opin- 
ion to  him,  and  he  objected  in  some  form  or  other,  not  very 
strenuously. 

Q.  Had  you  prior  to  the  appointment  of  the  Frick  Committee 
advised  Mr.  Hyde  or  stated  to  Mr.  Gulliver  that  it  would  be  a 
good  thing  to  have  such  a  committee  appointed?  A.  I  not  only 
stated  that — I  may  not  have  stated  that  to  them,  no,  sir,  but  I  did 
state  to  members  of  the  Board,  almost  at  the  first  inception  of 
the  charges  that  were  made  by  the  Alexander  faction. 

Q.  Did  you  state  to  Mr.  Gulliver  that  the  Frick  Committee 
would  be  favorable  to  Mr.  Hyde?    A.  No. 

Q.  Did  you  say  in  substance  that  you  expected  that  its  action 
would  be  favorable  to  him?     A.  No,  sir. 

Q.  Did  you  in  any  way,  directly  or  indirectly,  by  statement  to 
Mr.  Gulliver  or  Mr.  Hyde  or  any  other  person  say  anything 
which  would  indicate  that  the  proceedings  of  the  Frick  Com- 
mittee or  its  report  would  be  favorable  to  Mr.  Hyde?  A.  No, 
sir. 

Q.  Were  you  concerned  with  any  offer  to  Mr.  Hyde  for  the 
purchase  of  his  stock?     A.  No,  sir. 

Q.  It  is  in  evidence  that  an  offer  was  made  by  Mr.  Frick. 
You  had  no  connection  with  that?    A.  No,  sir. 

Q.  What  was  your  connection  with  it?  A.  I  did  not — no  offer 
by  Mr.  Frick. 

Q.  It  has  been  stated  here  there  was  an  offer.  Mr.  Hyde  has 
said  there  was  an  offer  to  Mr.  Frick?  A.  That  I  do  not  know 
of.  But  Mr.  Hyde  had  told  me  himself  that  he  had  received 
several  offers  for  the  purchase  of  his  stock,  and  I  asked  him 
what  he  was  going  to  do  and  he  said  he  would  not  sell  it  under 
any   consideration,   and   I   encouraged   him   in   that.     And   Mr. 
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Frick  came  to  me  and  told  me  that  he  had  heard  also — then  I 
said  to  him  that  I  think  you  ought  to  tell  Mr.  Hyde  not  to  sell 
that  stock  to  anybody,  and  if  he  does  he  should  not  sell  it  without 
letting  you  know.  And  I  understood  from  Mr.  Frick  that  that 
was  what  he  said. 

Q.  Then  you  at  no  time  made  any  effort  to  acquire  Mr.  Hyde's 
stock?     A.  No,  sir. 

Q.  And  down  to  the  time  of  the  report  of  the  Frick  Committee 
you  encouraged  Mr.  Hyde  in  the  retention  of  his  stock?  A. 
Yes,  sir. 

Q.  What  did  you  do  as  to  the  report  of  the  Frick  Committee, 
if  anything,  in  reference  to  that?  A.  You  have  come  to  the 
point  that  the  interview  of  the  day  before  the  Frick  report  was 
presented,  when  Mr.  Hyde  came  to  my  office  and  I  made  the  same 
suggestion  to  him  that  I  had  to  Mr.  Gulliver  about  his  course  as 
to  the  Frick  report,  and  I  told  him  then  that  this  mig'ht  be  some- 
thing which  he  would  not  feel  courage  enough  to  stand  up  under 
and  it  might  jeopardize  the  value  of  his  stock,  but  that  I  did  not 
think  that  anybody  but  the  Equitable  ought  to  own  that  stock 
other  than  himself,  and  that  if  he  had  any  fears  on  that  subject 
that  I  would  subscribe  half  a  million  dollars  to  a  fund  to  help 
him  hold  it,  and  if  we  thought  it  desirable,  to  turn  it  over  abso- 
lutely to  the  ownership  of  the  Equitable  without  any  compensa- 
tion and  that  I  thought  others  could  be  induced  to  do  the  same 
thing. 

Q.  In  what  way  was  this  subscription  to  aid  him  in  holding 
the  stock?  A.  Well,  it  was  to  take  an  interest  with  him  and 
hold  it  for  the  benefit  of  the  Equitable  or  present  it  to  the  Equi- 
table. 

Q.  With  the  idea  that  he  should  continue  owner  and  in  that 
way  be  able  to  realize  upon  his  holdings  to  some  extent?  A.  To 
some  extent. 
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Q.  What  did  he  say  to  that?  A.  I  don't  remember  that  he 
said  anything. 

Q.  You  were  one  of  the  signers  of  the  Frick  report?     A.  Yes. 

Q.  Did  the  Frick  Committee  consider  the  matter  of  the  Union 
Pacific  preferred   stock  syndicate?    A.  Yes,   sir. 

Q.  Was  it  before  them  that  Mr.  Hyde  had  told  you  that  he 
did  not  care  to  make  all  the  payments  that  would  be  called  for  by 
his  individual  subscription,  but  that  the  Equitable  Life  Assur- 
ance Society  would  make  them?  A.  I  had  no  conversation  with 
Mr.  Hyde  as  to  who  should  pay  for  the  stock  other  than  the 
original  conversation  that  we  had  in  1900 — well,  when  he  came 
home  from  Europe,  I  think  it  was  in  January,  1902. 

Q.  The  one  you  have  detailed  a  few  moments  ago?     A.  Yes. 

Q.  In  which  he  referred  to  the  Equitable  Life?     A.  Yes,  sir. 

Q.  Did  you  present  to  the  Frick  Committee,  or  was  there 
presented  to  the  Frick  Committee,  that  fact?  A.  Not  that  I  re- 
member. 

Q.  Did  the  Frick  Committee  apart  from  yourself  know  any- 
thing of  the  relation  of  the  Equitable  Life  to  the  Union  Pacific 
Preferred  stock  syndicate,  that  is,  of  the  fact  that  payment  had 
been  made  by  them  and  the  stock  was  taken  by  them,  and  that 
Mr.  Hyde's  name  was  used  with  the  sanction  of  Mr.  Alexander? 
A.  I  don't  think  they  had  any  specific  information  or  evidence 
other  than  the  one  that  was  done  at  that  time,  and  the  statement 
that  had  been  made  by  Mr.  Alexander. 

Q.  You  mean  the  general  statement  which  he  had  incorporated 
in  some  letter  he  had  written,  or  some  statement  made  to  the 
Board?     A.  I  don't  remember  what  that  was. 

Q.  Did  the  members  of  the  Frick  Committee  inquire  of  you 
as  to  the  facts?     A.  I  don't  remember  that  they  did. 

Q.  Did  they  inquire  of  Mr.  Hyde  as  to  the  facts?  A.  I  don't 
remember  that  they  did. 

Q.  And  the  matter  was  not  mentioned  in  the  report  of  the 
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Frick  Committee?    A.  Well,  it  was  included  in  the  charges  that 
were  made  by  Mr.  Alexander  in  his  letter  to  the  Committee.     I 

will  find  it  for  you 

MR.  UNTERMYER:  It  is  not  mentioned  in  the  report.  It 
is  in  the  charges. 

Q.  I  understand  the  fact  to  be,  it  is  in  the  charges  and  not 
in  any  findings  or  statements  of  conclusions?  A.  Well,  as  I 
remember  it,  it  was  in  the  charges  by  Mr.  Alexander  and  in  the 
findings  it  was  criticized  that  he  had  made — that  he  had  com- 
mitted the  company  to  transactions  without  the  knowledge  of  the 
Executive  Committee. 

Q.  Perhaps  you  can  turn  to  the  findings  (handing  book).  A. 
It  was  not  a  finding.     It  was  the 

Q.  It  was  in  the  charges  as  you  state,  but  was  there  anything 
said  by  the  Committee  about  it  in  its  report  on  those  charges? 
A.  Nothing,  anything  more  than  there  was  in  the  charges  on 
any  other  subject. 

Q.  Was  there  anything  said  about  it  at  all  in  the  report  from 
the  statement  of  the  charge?  If  it  will  take  any  time,  we  have 
that  before  us,  but  I  thought  you  might  be  able  to  present  it? 
A.  I  had  in  my  mind  the  letter  of  Mr.  Alexander  in  which  that 
is  specifically  mentioned. 

THE  CHAIRMAN :  I  understand  Mr.  Harriman  to  say  that 
that  portion  of  the  report  which  says  Mr.  Hyde  had  committed 
the  Society  without  the  knowledge  of  the  Finance  Committee  is 
the  one  he  means  to  embrace  generally  in  these  charges. 

THE  WITNESS:     That  was  sustained. 

THE  CHAIRMAN:     Yes. 
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Q.  I  did  not  catch  your  idea,  Mr.  Harriman.  In  other  words, 
that  the  general  statement  or  finding  by  the  Committee  that  Mr. 
Hyde  had  committed  the  Society  to  transactions  without  the 
knowledge  of  the  Executive  Committee?     A.  Evidently. 

Q.  Was  deemed  by  the  Frick  Committee  to  cover  the  matter 
of  the  Union  Pacific  preferred  stock  syndicate  without  special 
mention?    A.  Yes. 

Q.  Do  you  know  whether  or  not  Governor  Odell  wrote  a  letter 
either  to  the  President  or  to  the  Secretary  of  State,  advocating 
the  appointment  of  Mr.  Hyde  as  French  Ambassador  shortly 
or  immediately  after  the  settlement  of  the  suit  against  the  Mer- 
cantile Trust  Company?  A.  Now,  I  am  not  sure  about  that, 
Mr.  Hughes.  When  you  speak  of  it,  I  believe  there  was  some 
conversation. 

Q.  Was  it  a  part  of  the  arrangement  with  reference  to  the 
settlement  of  this  suit  that  such  a  letter  would  be  written  by 
Governor  Odell  or  a  recommendation  made?  A.  That  is  so  far 
as  I  know? 

Q.  Yes,  of  course.     A.  No,  sir. 

Q.  You  never  heard  anything  of  that  kind?     A.  No,  sir. 

Q.  Do  you  know  of  any  case  in  which  Mr.  Hyde  was  syndi- 
cate manager  with  you,  was  there  any  such  case  of  a  syndicate 
in  which  Mr.  Hyde,  General  Fitzgerald  and  Mr.  Gould  were 
syndicate  managers  with  you?     A.  No,  sir. 

Q.  Do  you  know  of  any  case  in  which  he  was  a  syndicate  man- 
ager, that  is,  Mr.  Hyde,  and  in  which  he  received  a  compensa- 
tion of  $160,000?     A.  No,  sir. 

Q.  Do  you  know  of  any  case  in  which  he  was  a  syndicate 
manager    and    received   any   compensation?     A.  No,    sir. 

Q.  Did  you  know  that  syndicate  participations  were  given  to 
James  H.  Hyde  and  associates  prior  to  the  time  that  matter  was 
brought  out  in  the  Equitable  trouble  ?     A.  No,  sir. 

Q.  Has  anything  ever  been  said  to  you  by  Mr.  Schifif  or  any- 
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one  connected  with  Kuhn,  Loeb  &  Company  as  to  Mr.  Hyde's 
request  that  syndicate  participations  should  be  allotted  to  James 
H.  Hyde  and  associates?    A.  You  mean  prior  to  that  time? 

Q.  Yes,  prior  say  to  February,  1905  ?    A.  No,  sir. 

Q.  Were  you  consulted  with  regard  to  the  distribution  of  syn- 
dicate allotments  by  Kuhn,  Loeb  &  Company  in  connection  with 
the  securities  issued  by  companies  in  which  you  were  prominent? 
A.  No,  sir. 

Q.  Did  Kuhn,  Loeb  &  Company  make  those  allotments  as  far 
as  you  know  of  their  own  instance  and  according  to  their  own 
judgment?    A.  Yes,  sir. 

Q.  Did  you  ever  know  that  any  of  the  officers  of  the  Equitable 
ever  participated  in  those  syndicates  prior  to  February,  1905? 
A.  No,  sir. 

Q.  I  will  ask  you,  Mr.  Harriman,  exactly  what  you  did  as 
director  of  the  Equitable  Life?  A.  Well,  I  thought  you  might 
get  to  that  and  I  just  put  it  down  on  a  little  memorandum  here. 
I  did  what  every  director  does  in  a  similar  organization.  The 
Equitable — when  Mr.  Hyde  asked  me  to  become  a  director  of 
the  Equitable  I  told  him  that  I  had  very  little  time  to  give  to 
such  things  and  that  I  did  not  think  that  the  method  of  manage- 
ment in  the  Equitable  was  the  right  one,  and  he  told  me  that  he 
intended  as  time  went  on  to  change  it  and  that  his  desire  was  to 
surround  himself  with  independent  men  that  v(fould  have  no 
other  interest  than  that  of  the  Equitable,  to  help  him  in  its  man- 
agement; that  as  he  grew  older,  of  course,  he  would  have  addi- 
tional responsibility;  that  Mr.  Alexander  was  getting  old  and 
that  his  succession  to  Mr.  Alexander  was  probably  not  far  ofif. 
I  told  him  if  that  was  his  intention  that  I  would  become  a  di- 
rector. And  in  line  with  that  I  think  it  was  the  following  year 
when  there  was  a  vavancy  to  be  filled,  he  came  and  consulted 
me  about  it  and  talked  over  several  men,  among  others  Mr.  Hill, 
James  J.  Hill,  and  on  my  recommendation  he  offered  Mr.  Hill 
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the  position  and  asked  me  first  if  I  would  not  find  out  if  he 
would  accept  it.  Now,  that  is  the  only  instance  in  which  I  had 
any  direct  conference  about  Equitable  affairs.  Other  than  that 
I  attended  the  quarterly  meetings,  or  many  of  them,  heard  the 
reports  read,  heard  the  statements  of  the  officers,  in  which  in 
each  instance  they  extolled  the  conduct  of  the  various  officers  of 
the  association  and  submitted  statements  showing  the  successful 
management  of  the  organization  and  congratulated,  as  I  re- 
member it — these  were  not  records  but  the  remarks  of  the  presi- 
dent and  other  officers — the  continued  prosperity  of  it. 

O.  Were  you  completing  an  answer?  A.  Won't  you  repeat 
the  question  so  that  we  can  get  down  to  where  I  left  off? 

MR.  HUGHES :  The  other  stenographer  has  gone  out  with 
the  book. 

MR.  TULLY:  Mr.  Harriman  was  completing  his  answer  as 
to  what  he  did  as  an  Equitable  director. 

THE  CHAIRMAN :  Your  last  answer  was  that  you  listened 
to  the  reports  of  the  officers  in  which  they  extolled  the  conduct 
of  the  company  and  its  continued  prosperity. 

BY  MR.  HUGHES: 

Q.  You  were  speaking  of  what  was  done  at  the  meetings 
which  you  attended  of  the  Board  and  the  fact  that  reports  would 
be  put  in,  and  laudatory  mention  made  of  the  action  of  the 
officials,  and  so  forth;  did  you  have  anything  directly  to  do  with 
the  management  of  the  Equitable?     A.  No. 

Q.  Did  you  have  any  occasion  at  any  time  to  approve  or  dis- 
approve of  any  methods  of  the  executive  officers  other  than  in 
the  regular  course, of  business  as  the  result  of  what  they  had 
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done  would  be  presented  in  the  report  of  the  officers  to  the  general 
board. 

Q.  You  mean  reports  which  would  say  that  such  and  such 
business  had  been  written?    A.  Yes.  , 

Q.  Such  and  such  moneys  received  and  disbursed  ?  A.  I  don't 
think  they  ever  went  into  the  details  of  all  the  transactions. 

Q.  Did  you  ever  look  into  the  expenses  of  the  Equitable?  A. 
Not  until  I  got  on  the  Frick  Committee. 

Q.  Did  you  ever  examine  into  their  methods  of  paying  out 
money  for  legal  expenses?    A.  No,  sir. 

Q.  Did  you  ever  hear  of  the  George  H.  Squire  Trustee  Ac- 
count?   A.  No,  sir. 

Q.  Or  the  Marcellus  Hartley  Trustee  Account?    A.  No,  sir. 

Q.  Or  the  J.  W.  Alexander  No.  3. Account?    A.  No,  sir. 

Q.  Did  you  ever  make  any  examination  of  the  transaction  with 
regard  to  the  increase  of  the  stock  of  the  Equitable  Trust  Com- 
pany, and  the  extent  to  which  the  Equitable  Life  Assurance  So- 
ciety took  stock  on  such  increases?    A.  No,  sir. 

Q.  I  mean,  of  course,  prior  to  the  proceedings  before  the  Frick 
Committee?    A.  No,  sir. 

Q.  Did  the  Frick  Committee  examine  those  matters?  A.  I 
think  not  specifically. 

Q.  Did  you  ever  examine A.  May  I  say  a  word?     The 

Frick  Committee  found  itself  in  rather  an  awkward  position  be- 
cause of  the  fact  of  the  apparent  indisposition  on  the  part  of  the 
officers  of  the  society  to  supply  it  with  information,  and  it  made 
its  report  at  the  end  on  the  information  that  it  had  already  re- 
ceived, and  as  it  states  in  the  report  that  any  additional  informa- 
tion or  evidence  that  it  might  obtain  would  only  be  cumulative 
and  go  to  prove  what  its  findings  were. 

Q.  Was  the  Board  of  Directors  in  any  sense  a  check  upon  the 
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action  of  the  executive  officers  in  the  disposition  of  the  moneys 
entrusted  to  their  control?  A.  None,  other  than  that  which  was 
contained  in  the  reports  of  the  officers  presented  to  the  Board. 
Q.  And  those  reports  were  reports  of  totals  and  showing  the 
results  of  the  business  for  the  period  of  a  year,  were  they  not? 
A.  A  period  of  a  quarter  or  a  year  as  the  case  might  be. 

Q.  And  in  fact  the  Board  of  Directors  exercised  no  control 
whatever  over  the  payments  made  by  the  executive  officers?  A. 
Not  the  special  payments.  Wait  one  minute — in  fact,  I  do  not 
think  the  Board  had  any  information  as  a  Board  that  there  were 
any  payments  being  made  by  the  officers  which  were  not  passed 
upon  by  the  Executive  Committee. 

Q.  I  am  now  speaking  of  the  Board  as  a  board  and  apart  from 
the  action  of  the  committees  appointed  by  the  Board.  A.  I  un- 
derstand. 

Q.  And  of  the  position  of  a  director,  not  upon  those  com- 
mittees, and  I  want  to  know  whether  at  any  time  during  your 
connection  with  the  Equitable,  prior  to  February,  1905,  there 
was  anything  which  was  brought  to  your  attention  that  would 
enable  a  director  to  check  the  action  of  the  executive  officers 
in  paying  of  money?  A.  None  whatever,  except  as  I  say,  that 
these  statements  that  are  usually  made  to  boards  of  directors  by 
the  officers. 

Q.  Was  the  matter  of  salaries  ever  brought  to  the  attention 
of  the  Board?    A.  No,  sir,  not  to  my  knowledge. 

Q.  Did  you  know  what  Mr.  Hyde's  salary  was  ?  A.  No,  sir — 
you  mean,  prior  to  February? 

Q.  I  mean,  of  course,  in  these  questions,  prior  to  February, 
1905.    A.  No,  sir. 

Q.  Did  you  know  what  Mr.  Alexander's  salary  was?  A.  No, 
sir. 

Q.  Then  you  did  not  know  that  Mr.  Hyde's  salary  had  been 
increased?    A.  No,  sir. 
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Q.  In  1903?    A.  No,  sir. 

Q.  Were  not  the  salaries  reported  to  the  Board?  A.  Not  to 
my  knowledge.    -One  minute — was  his  salary  increased  in  1903? 

Q.  I  think  it  was,  seventy-five  thousand  dollars  to — perhaps 
that  was  a  year  later — ^that  is  right,  1903,  from  seventy-five  thou- 
sand dollars  to  one  hundred  thousand  dollars.  A.  Wasn't  that  in 
1905  ? 

Q.  Oh,  no.     A.  January,  1905? 

Q.  No.  That  was  1903 — it  was  increased  in  1902  from  thirty 
thousand  dollars  to  seventy-five  thousand  dollars,  and  in  1903, 
from  seventy-five  thousand  dollars  to  one  hundred  thousand 
dollars.     A.  Nothing  of  that  kind  was  ever  presented. 

Q.  Never  heard  of  that?      A.  No,  sir. 

Q.  It  appears  that  the  bill  to  repeal  the  charter  of  the  Merr 
cantile  Trust  Company  was  introduced  in  March — on  Marcii 
31,  1900.  Now,  did  you  have  any  interview  with  Mr.  Hyde 
or  Mr.  Colby,  or  with  Governor  Odell,  or  anyone  relative  to  the 
settlement  of  Governor  Odell's  claim  against  the  Mercantile 
Trust  Company,  prior  to  the  adjournment  of  the  Legislature 
in  1904?      A.  No,  sir. 

Q.  Which  I  suppose  took  place  about  the  9th  of  May,  or  early 
in   May. 

THE  CHAIRMAN:  Much  earUer— the  23d  of  April,  or 
earlier. 

Q.  The  23d  of  April,  1904, — you  had  no  such  interview?  A. 
No,  sir. 

BY  THE  CHAIRMAN: 

Q.  I  understood  you  to  say  that  the  earliest  interview  you 
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had  on  that  subject  was  along  in  the  autumn?      A.  About  a 
year  ago,  in  the  autumn. 

BY  MR.  HUGHES: 

Q.  Are  we  to  understand  that  your  first  interview  with  re- 
gard  to  that  settlement  of  Governor  Odell's  suit  was  in  the 
fall  of  1904?      A.  Yes,  sir. 

Q.  And  if  the  date  of  settlement  is  correctly  given  to  me  as 
December  20th — date  of  payment  was  December  30,  1904,  how 
long  prior  to  that  time  was  the  matter  first  called  to  your  atten- 
tion ?      A.  jMay  have  been  a  month  or  two  months. 

O.  Do  you  know  whether  or  not  the  payment  was  made 
immediately  upon  the  settlement?      A.  I  don't  know. 

O.  It  was  suggested  to  me  that  it  was  made  several  months 
later,  is  that  the  fact  ?      A.  That  I  don't  know. 

(J.  If  you  will  be  good  enough  to  search  your  memory  and 
tell  me  about  the  date  when  the  interview  took  place  between 
Mr.  Hyde  and  Governor  Odell  uptown,  either  at  your  house 
or  at  a  club,  when  I  understand  the  matter  was  suggested. 
A.  Well,  I  think  it  was  a  short  time  after  the  first  interview 
they  had  in  my  office  downtown. 

Q.  Well,  can  you  give  me  a  month  with  definiteness  ?  A. 
I    cannot. 

Q.  Are  you  sure  it  was  in  the  fall  and  not  in  the  spring? 
A.   I  am   quite  sure. 

Q.  You  have  said  that  you  did  not  recommend  Mr.  Hyde  for 
the  appointment  but  you  told  him  you  would?      A.  No,  sir. 

Q.  You  simply  said  you  would  speak  to  the  President?  A. 
Yes,  sir. 

O.  Did  you  lead  him  to  infer  you  would  recommend  him  ?  A. 
No,  sir. 


3109 


Testimony  of  Edward  H.  Harriman 

Q.  Why  did  you  recommend  him?  A.  I  do  not  know  that 
that  is  germane  to  the  situation. 

Q.  Well,  I  won't  press  the  question.  A.  I  will  say  this,  that 
I  did  not  say  to  the  President  that  I  thought  that  he  ought 
not  to ;  I  simply  told  him  that  I  had  been  requested  to  suggest 
to  him  the  appointment  of  Mr.  Hyde  and  that  Mr.  Hyde  was 
located  in  Paris  and  as  I  understood  had  a  good  position  there 
and  that  I  had  done  what  I  had  been  requested. 

Q.  Did  you  regard  yourself  as  discharging  any  duty  or 
obligation  in  that?      A.  Yes,  sir. 

Q.  What  was  that?  A.  That  I  had  agreed  to  bring  the 
matter  to  the  President's  attention. 

Q.  Is  there  any  reason  for  your  making  such  an  agreement 
with  Mr.  Hyde  ?      A.  Not  other  than  that  of  friendship. 

Q.  You  have  said  that  when  you  first  went  into  the  Equi- 
table, as  I  understand  you,  you  said  that  the  business  was  not 
conducted  in  the  right  way,  or  you  answered  some  suggestion 
that  you  should  become  a  director  by  a  comment  of  that  kind : 
Is  that  right?      A.  Yes,  sir. 

Q.  What  reforms  did  you  think  should  be  instituted?  A. 
Well,  if  I  made  that  statement  as  to  the  management  of  the 
Equitable  I  had  reference  to  Mr.  Hyde's  position — he  was 
surrounded — he  was  a  young  man  with  a  great  deal  of  power, 
and  power  which  was  apt  to  increase— ^and  that  he  was  ap- 
parently surrounded  by  people  who  were  catering  to  his  par- 
ticular desires,  without  reference  to  what — without  any  special 
reference  to  what  influence  it  might  have  on  the  Equitable's 
affairs,  and  that  if  he  was  to  grow  and  get  experience,  he 
would  do  better  by  having  around  him  men  who  were  inde- 
pendent and  had  had  experience  in  business  affairs,  who  would 
sustain  him  and  help  him. 

Q.  Did  you  do  anything  in  the  direction  of  accomplishing 
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such  a  reform  after  you  became  a  director?  A.  I  do  not 
think  I,  said  I  thought  there  was  to  be  a  reform. 

Q.  Well,  a  change  ?  A.  Nor  a  change ;  it  was  simply  in  re- 
gard to  Mr.  Hyde's  personal  position  in  the  future,  that  he 
should  be  sustained  by  people  of  independent  thought  and  ac- 
tion and  not  those  that  would  act  in  any  way  because  he 
might  think  it  personally  advisable. 

Q.  Did  you  deem  that  the  situation  was  one  which  would 
require  supervision — in  other  words  that  it  was  a  dangerous 
situtaion  for  a  young  man  to  be?  A.  Yes,  sir,  unless  he  was 
in  that  way  sustained. 

Q.  Well,  what  did  you  do  if  anything  to  see  that  he  was 
sustained  by  independent  advisers?  A.  Mr.  Hyde  as  I 
understand  it  had  not  yet  gotten  into  the  position  where  he 
would  have  complete  authority. 

Q.  Didn't  you  understand  he  was  extending  his  authority 
rapidly?  A.  It  was  understood  so  and  he  was  also  extending 
the  influence  in  the  Board  of  Directors  by  putting  in  men 
of  experience. 

BY  MR.  COX:  ^-^-^ 

Q.  I  wanted  to  ask,  Mr.  Harriman,  whether  or  not  you 
were   a  director  of  any   other  insurance  company  or  have  been  ? 

THE  WITNESS:     No,  sir. 

Q.  But  you  have  been  and  are  a  director  of  a  number  of  other 
financial  institutions  ?    A.  Not  many. 

Q.  Well,  can  you  tell  me  whether  or  not  your  activities  as  a 
director  in  other  institutions,  simply  as  a  director,  were  greater 
than  they  were  as  director  of  the  Equitable  Company?  A. 
No,  sir. 
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Q.  Then  they  were  about  the  same?  A.  I  should  think  so. 
What  can  a  director  do  other  than  go  to  directors'  meetings  and, 
unless  he  is  put  on  special  committees,  more  than  pass  upon  the 
statements  as  presented  by  sub-committee  or  officers? 

Q.  I  only  wanted  to  bring  out  to  my  own  satisfaction  if  that 
is  so — that  is  true  of  those  large  institutions  generally  under  the 
control  of  directors?  A.  Undoubtedly.  It  depends  upon  the 
selection  of  officers  and  sub-committees. 

Q.  In  most  of  those  institutions  you  would  say  then  the  officers 
and  committees  really  control  the  affairs  of  the  institutions? 
A.  They  conduct  the  affairs  of  the  institutions  under  the  au- 
thority of  the  Board  of  Directors. 

Q.  But  that  the  Board  of  Directors  have  their  little A.  As 

our  laws  are  now  constituted  the  boards  of  directors  have  no 
power  to  do  anything  nor  no  means  of  getting  any  knowledge 
other  than  that  which  is  brought  to  their  attention  by  the  sub- 
committees or  the  officers. 

BY  MR.  TULLY: 

Q.  Board  of  Directors  is  a  misnomer  ?  A.  I  should  -think  so — 
trustees  I  should  think. 

MR.  UNTERMYER :  I  desire,  Mr.  Chairman,  on  behalf  of 
Mr.  Hyde,  and  I  think  in  justice  to  Mr.  Hyde  and  perhaps  jus- 
tice to  both  these  gentlemen,  to  ask  permission  of  the  Committee 
to  put  some  questions  to  Mr.  Harriman,  somewhat  briefly,  in  the 
direction  of  cross-examination.  I  know  that  the  policy  of  this 
Committee  thus  far  has  been  contrary  to  that  view.  I  know 
that  it  would  be  quite  impossible  for  the  Committee,  if  every 
witness  who  was  called  or  every  witness  with  respect  to  whom 
statements  were  made,  were  to  act  for  counsel  and  ask  a  right  to 
cross-examine,  that  it  would  indefinitely  extend  the  duties  of  the 
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Committee    and    very    much    hamper    and    interfere    with    the 
proper 

THE  CHAIRMAN:  I  will  refer  your  request  to  the  Com- 
mittee. 

MR.  UNTERMYER :  I  submit  this  to  the  Committee.  Be- 
fore you  refer  it,  if  I  may,  I  think  we  have  here  for  the  first  time 
in  this  examination  a  square  issue  of  fact  between  two  gentlemen, 
and  I  know  of  no  way  of  determining  such  an  issue  of  fact  than 
by  the  test  of  cross-examination.  Somebody  is  very  grievously 
mistaken  in  his  recollection  of  the  facts  and  we  should  like  to 
know  who  it  is. 

(After  consultation  between  the  Committee  and  Counsel.) 

THE  CHAIRMAN:  Mr.  Untermyer,  the  Committee  do  not 
think  the  purposes  of  the  investigation  will  be  subserved  by 
granting  }-our  request. 

MR.   UNTERMYER :  I  am  sorry,  sir. 

MR.  HUGHES :  I  will  state  that  it  is  not  the  policy  of  coun- 
sel for  the  Committee,  understanding  his  duty  in  the  matter,  to 
side  with  any  witness  against  any  other  or  to  do  more  than  en- 
deavor from  every  witness  to  get  at  the  facts  as  fully  and  im- 
partially as  possible.  Now,  on  the  other  hand,  it  is  the  desire 
that  the  facts  should  be  elicited  and  ali  proper  questions  should 
be  asked,  and  if  there  are  questions  which  Mr.  Untermyer 
would  submit  to  me  that  I  might  look  at  and  are  deemed  per- 
tinent and  helpful  to  the  investigation,  I  should  be  very  g'lad 
indeed  to  ask  them. 
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MR.  UNTERMYER:  Mr.  Chairman,  I  am  sure  nobody  is 
better  satisfied  than  I  am  of  the  entire  fairness  with  which  Mr. 
Hughes  is  conducting  the  investigation.  I  think  the  whole  com- 
munity is  a  unit  on  that  subject.  And  there  is  nothing  in  the 
way  of  criticism  which  Mr.  Hughes'  method  of  conducting  this 
investigation  imphed  in  my  request,  but  he  has  a  thousand  and 
one  things  engaging  his  attention ;  our  attention  is  concentrated 
upon  one,  and  a  very  fair  issue  of  fact  and  issue  of  credibility 
which  ought  to  be  determined  in  the  interest  of  these  gentlemen. 
I  have  not  prepared  any  questions ;  I  have  written  a  few  notes,  as 
■Mr.  Harriman  testified.  We  had  no  idea  that  he  would  testify, 
we  never  conceived  of  what  he  would  testify.  Now,  the  Com- 
mittee knows — every  member  of  the  Committee  who  is  a  lawyer 
knows,  that  a  cross-examination  cannot  be  conducted  by  the 
mouthpiece  of  somebody  else,  and  that  would  be  utterly  futile — 
be  worse  than  futile. 

THE  CHAIRMAN:  We  regret  it;  we  would  like  to  grant 
the  request  solely  in  the  interest  that  you  suggest  if  it  is  not  in- 
compatible. 

MR.  UNTERMYER:  Mr.  Chairman,  may  I  suggest  this 
one  consideration.  The  Committee  has  traveled  to  some  extent 
outside  the  usual  and  perhaps  its  regular  province  in  dragging 
in  a  few  issues  that  were  really 

THE  CHAIRMAN:  Do  you  desire  to  prefer  any  further 
request  ? 

MR.  UNTERMYER:  Yes.  I  desire  then  the  Committee 
will  permit  me  to  put  a  few  questions  upon  an  extraneous  issue 
the  Committee  has  put  up  as  to  this  question  of  Ambassador- 
ship— which  has  about  as  much  to  do  with  the  purposes  of  this 
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Committee  as  the  moon  has  to  do  with  green  cheese — has  not 
anything  to  do  with  it  at  all — why  it  should  come  in  here  I  don't 
know ;  it  is  extraneous ;  it  is  not  right  to  Mr.  Hyde ;  I  do  not  think 
it  is  right  to  Mr.  Harriman  that  it  should  be  left  in  this  situ- 
ation. 

THE  CHAIRMAN:  The  Committee  will  not  permit  any 
questions  to  be  put  to  the  witnesses  on  the  matter  of  cross-ex- 
amination.    Is  that  all,  Mr.  Hughes. 

MR.  UNTERMYER :  Just  a  moment. 

BY  MR.  HUGHES: 

Q.  Mr.  Harriman,  when  you  requested  the  adoption  of  the 
Frick  report,  did  you  acquaint  Mr.  Hyde  with  the  purport  of 
that  report?      A.  No,  sir. 

O.  Did  you  say  anything  to  him  about  its  contents?  A.  No, 
sir. 

Q.  Did  you  suggest  to  him  that  it  would  in  effect  recom- 
mend his  removal?      A.  No,  sir. 

Q.  Did  you  ask  Mr.  Hyde  to  move  the  adoption  of  the  report 
of  the  contents  of  which  he  had  no  knowledge  ?  A.I  told  Mr. 
Hyde  that  no  matter  what  the  report  might  be,  no  matter  how 
much  it  might  be  against  him  personally  or  otherwise,  that  if 
I  were  he,  no  matter  how  stringent  the  report  might  be,  that 
if  I  were  in  his  place  that  I  would  favor  its  adoption  and  go 
to  the  extent  of  moving  jls  adoption,  making  the  statement 
which  I  have  heretofore  made  to  you. 

Q.  Did  you  suggest  to  him  that  he  should  move  the  adoption 
of  the  report  even  if  it  charged  him  with  serious  misconduct 
and  provided  for  his  removal?  A.  I  made  no  other  state- 
ment than  the  one  which  I  have  said  to  you. 
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O.  So  yon  did  not  intimate  in  any  way  that  it  was  a  report 
which  reflected  upon  him?  A.  Don't  you  think  that  was  an 
intimation  enough.  If  you  had  been  Mr.  Hyde  wouldn't  it 
have  been  enough  for  you? 

Q.  I  really  cannot  answer  that.  Did  you  intend  he  should 
understand  that?      A.  Why,  undoubtedly. 

Q.  Mr.  Untermyer  suggests  did  you  claim  he  should  un- 
derstand the  report  was  adverse  to  him  ?  A.  Why,  undoubted- 
ly. I  do  not  see  what  that  is  on  that  subject.  The  report  was 
to  have  been  made  next  day,  and  I  wanted  the  young  man  to 
be  safe  from  making  a  fatal  mistake  which  he  did  make. 

BY  MR.  UNTERMYER : 

Q.  Would  not  it  have  been  a  much  more  fatal  mistake — 
Just  a  minute 

BY  MR.  ROGERS: 

Q.  At  the  time  of  the  conversation  so  far  as  you  were  aware 
Mr.  Hyde  had  not  read  the  report?      A.  I  am  sure  he  had  not. 

Q.  And  therefore  had  no  knowledge  of  its  contents?  A. 
Absolutely. 

Q.  Except  what  you  might  have  stated  it  was 

BY  MR.  HUGHES: 

Q.  Didn't  you  regard  it  or  was  it  regarded  by  you  as  an 
advisable  thing  for  Mr.  Hyde  to  move  the  adoption  of  a  re- 
port which  in  fact  provided  for  his  removal  for  misconduct? 
A.  I  had  been  acting  as  a  friend  of  Mr.  Hyde  in  trying  to  pro- 
tect him  against  the  apparent  attacks  of  people  who  had  been 
his  associates  and  were  trying  to  oust  him  out  of  his  position  in 
the  Equitable,  and  as  a  friend  I  still  advised  him,  with  my 
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knowledge  of  what  the  Frick  report  was,  of  what  he  should 
do  and  what  I  would  have  done  if  I  had  been  in  his  place.  I 
think  I  used  those  words — "If  I  were  in  your  place  I  would  do 
so  and  so." 

BY  MR.  UNTERMYER: 

O.  Didn't  you  know  if  the  Frick  report  was  true  it  would  dis- 
grace him  ? 

THE  CHAIRMAN :  You  need  not  answer  him,  Mr.  Harri- 
man. 

BY  MR.  HUGHES: 

O.  Was  it  immediately  after  the  Frick  report  that  you  sug- 
gested that  you  would  be  one  of  the  six  to  buy  the  stock  and 
put  in  $500,000  ?     A.  I  did  not  say  I  would  be  one  of  six. 

O.  The  answer  to  my  question  then  is  you  did  not  say  you 
would  be  one  of  six  ?      A.  I  did  not  say  I  would  be  one  of  six. 

Q.  Was  it  after  the  adoption  of  the  Frick  report  that  you 
stated  you  would  subscribe  $500,000?  A.  The  Frick  report 
never  was  adopted. 

Q.  After  its  submission?       A.  I  don't  remember. 

THE  CHAIRMAN :  Mr.  Hughes,  if  you  think  any  further 
questions  will  be  of  aid  to  the  Committee  in  this  investigation 
we  will  be  glad  to  have  you  put  them,  but  I  do  not  want  you 
to  become  a  phonograph  for  any  other  suggestions. 

MR.  HUGHES:  My  only  desire  is  to  give  Mr.  Untermyer 
in  a  proper  and  orderly  way  the  fullest  opportunity  to  have 
every  fact  brought  out  that  is  in  any  way  connected  with  this  mat- 
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ter;  but  I  think  we  have  about  exhausted  the  subject  so  far 
as  this  witness's  testimony  is  concerned. 

THE  CHAIRMAN:    We  feel  that  way  too. 

MR.  UNTERMYER:  I  think  it  is  in  a  very  disorderly  and 
disorderly  way. 

THE  CHAIRMAN:  We  are  less  concerned  with  the  con- 
venience of  Mr.  Untermyer  than  we  are  with  the  convenience 
of  this  investigation  and  the  economy  of  time. 

THE  WITNESS:    May  I  say  just  a  word? 

THE  CHAIRMAN :   You  may. 

THE  WITNESS :  I  think  you  said  something  about  my 
having  proposed  the  investigation,  did  you  not? 

BY  MR.  HUGHES: 

Q.  Proposed  what  investigation?  A.  The  investigation 
committee — the  appointment  of   an   investigation   committee. 

Q.  No,  I  have  not  said  anything  about  it,  or  did  not  have  it 
in  my  mind ;  I  did  not  have  any  notion  of  that  kind.  A.  I  want 
to  say  that  I  did 

BY  MR.  ROGERS: 

Q.  Do  you  mean  of  the  Frick  Committee?  A.  Of  the 
Frick  Committee. 
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BY  MR.  HUGHES: 

Q.  I  did  ask  you  about  that.  You  had  said  to  Mr". 
Hyde  that  it  would  be  a  good  thing  to  have  a  committee  to 
investigate  ?  A.  I  think  I  not  only  said  that  to  Mr.  Hyde  but  to 
other  trustees  of  the  Society,  that  it  would  be  proper  to  have 
a  committee  of  the  Board  appointed  to  investigate  these 
charges  almost  immediately  at  the  time  the  charges  were 
made.  Now — one  minute — I  don't  want  to  interupt,  Mr. 
Hughes ;  I  would  like  to  have  your  attention 

O.  Certainly;  just  a  moment.  Mr.  Harriman  will  you 
complete  it?  A.  It  was  almost  immediately  after  the  charges 
were  made  by  the  Alexander  faction  that  I  suggested  that  an 
investigation  committee  be  appointed  and  I  was  asked  to  hold 
it  back  until  matters  developed  further  and  when  a  resolution 
was  offered  to  re-elect  the  old  members  of  the  Board  I  was 
the  only  officer  that  voted  in  the  negative  and  my  vote  "was 
so  recorded. 

BY  MR.  ROGERS : 

Q.  By  whom  were  you  asked  to  hold  it  back  at  your  sug- 
gestion ?  A.I  think  Senator  Depew  especially — various  ones, 
they  did  not  think  the  time  was  ripe  yet ;  it  was  perfectly  right ; 
I  accepted  to  it — I  am  sorry  now  that  I  did.  I  thought  at  the 
time  that  perhaps  I  was  a  li1;^tle  premature. 

BY  MR.  HUGHES: 

Q.  Mr.  Harriman,  you  are  a  director  of  the  Mercantile  Trust 
Company?      A.  Yes,  sir. 

Q.  Were  you  on  the  Executive  Committee?     A.  No,  sir. 
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JAMES  H.  HYDE,  resumed. 
BY  MR.  HUGHES:  :  ■ 

Q.  Mr.  Hyde,  when  was  it  that  you  had  your  first 

THE  CHAIRMAN:  I  only  wish  to  say  that  it  is  the 
opinion  of  this  Committee  that  this  question  of  veracity  if  any 
exists  between  these  men  is  one  of  the  least  of  our  consider- 
ations, and  that  you  would  be  as  brief  if  you  intend  to  devote 
any  time  to  that  as  it  is  possible. 

Q.  Mr.  Hyde,  there  is  a  question  here  as  to  the  date  of  the 
conversation  which  you  first  had  with  Mr.  Harriman  relative 
to  the  settlement  of  the  Governor  Odell  suit.  Can  you  fix 
that  date  ?  A.  I  will  endeavor  to  refresh  my  mind  and  I  think 
I  can  approximately  fix  it,  but  not  positively.  It  is  very 
difficult. 

Q.  What  is  the  nearest  approach  you  can  make  to  fixing  it? 
A.  I  should  think  it  was  some  time  last  November. 

Q.  1904.  A.  But  I  say  I  am  not  positive  as  to  that.  I 
think  so. 

Q.  Did  you  go  to  Mr.  Harriman  and  request  him  to  bring 
about  if  possible  a  settlement  of  Mr.  Odell's  claim.  A.  I  don't 
remember  going  there  with  Mr.  Deming  as  Mr.  Harriman 
testified. 

Q.  Did  you  request  Mr.  Harriman  to  bring  about  a  settle- 
ment of  Governor  Odell's  claim?  A.  No;  as  I  have  already 
testified  he  suggested  it. 

Q.  Do  you  desire  to  add  anything  to  your  testimony  yester- 
day?     A.  No,  sir,  I  don't  think  so. 

O.  Or  to  change  it?     A.  No,  sir.  '  /; 

MR.  HUGHES:    That  is  all. 
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BY  MR.  ROGERS : 

Q.  Where  was  this  conversation?  A.  In  Mr.  Harriman's 
office,  I  don't  know  whether  it  was  in  his  .front  private  office 
or  back  office. 

Q.  You  can  say  whether  you  went  there  at  your  own  motion 
or  at  his  suggestion  ?      A.  Yes,  sir,  I  have  answered  it. 

BY  MR.  HUGHES: 

Q.  Oh,  I  will  ask  this :  Did  you  have  any  conversation  with 
Governor  Odell  ?  A.  He  was  in  Mr.  Harriman's  office  one  day. 
I  introduced  I  think  Mr.  Colby  to  him  and  left  the  details  of 
this  thing  to  him.  I  was  not  present  at  an  interview  which 
occurred  uptown,  not  at  Mr.  Harriman's  house — as  Mr.  Harri- 
man  said  he  was  not  sure  it  was  at  Mr.  Harriman's  house. 
It  was  at  the  Metropolitan  Club.  I  saw  those  two  gentlemen 
start  their  interview  and  then  I  retired. 

Q.  Did  you  have  any  interview  with  Governor  Odell  at  Mr. 
Harriman's  office? 

A.  Yes,  sir,  once. 

Q.  In  Mr.  Harriman's  presence? 

A.  He  was  there  and  went  out. 

Q.  Were  you  there  when  Mr.  Colby  had  an  interview  with  him  ? 
A.  Part  of  it. 

Q.  What  took  place  at  that  interview?  A.  They  started  a 
-preliminary  conversation  and  I  retired. 

Q.  Was  there  anything  said  at  that  time  about  any  attack 
upon  the  charter  of  the  Mercantile  Trust  Company?  A.  No, 
sir. 

Q.  Was  anything  ever  said  by  Governor  Odell  on  that  point 
to  you  or  in  your  hearing?     A.  No,  sir. 
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Q.  Or  about  any  proceedings  against  the  Mercantile  Trust 
Company,  other  than  legal  proceedings  ?      A.  No,  sir. 

MR.  HUGHES :   That  is  all. 


:BY  MR.  UNTERMYER: 

Q.  From  whom  did  the  statement  come  as  to  the  attack  on 
the  charter?      A.  It  came  from  Mr.  Harriman. 


MR.  HUGHES :  That  is  what  Mr.  Hyde  testified  yesterday. 
He  has  just  said  he  did  not  care  to  make  any  change. 


BY  MR.  ROGERS: 

Q.  And  this  conversation  was  in  November,  1904?  A.  Yes, 
sir.       I  say  I  think  it  was  in  November. 

Q.  Will  you  say  it  was  subsequent  to  June,  1904,  for  in- 
stance?     A.  Yes,  sir. 

Q.  Positive  about  that?      A.  Yes,  sir. 

Q.  Then  I  want  to  ask  you  how  the  danger  of  possible 
legislation  could  in  the  slightest  degree  have  influenced  you 
when  there  was  no  Legislature  in  session?  A.  There  was  a 
Legislature  going  to  be  in  session. 

Q.  But  Governor  Odell,  whom  you  claim  was  the  man  whom 
you  feared  was  going  out  of  office  on  the  31st  of  December? 
A.  People  out  of  office  are  sometimes  more  influential  than 
when  in  office. 
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GEORGE  H.  SQUIRE,  Jr.,  resumed. 
BY  MR.  HUGHES: 

Q.  Mr.  Squire,  I  asked  you  before  the  recess  from  whom  you 
received  the  payment  for  the  stock  of  the  Lawyers'  Title  Insur- 
ance Company  and  the  Lawyers'  Mortgage  Insurance  Company, 
which,  according  to  your  books,  your  firm  bought  on  account  of 
Thomas  D.  Jordan  and  James  H.  Hyde.  Will  you,  please,  state, 
if  you  can,  now?  A.  Yes,  sir,  checks  drawn  by  the  American 
Deposit  &  Loan  Company. 

Q.  To  Williamson  &  Squire?  A.  I  presume  so;  they  are  en- 
tered on  our  books  as  American  Deposit  &  Loan  Company. 

Q.  Now,  when  I  ask  as  to  the  shares  of  the  Lawyers'  Title 
Insurance  Company's  stock,  and  Lawyers'  Mortgage  Insurance 
Company's  stock  which  your  firm  had  bought  on  behalf  of 
Thomas  D.  Jordan,  I  refer  to  the  first  page  of  Exhibit  No.  369, 
headed  "Memorandum  for  the  Armstrong  Committee,  Account 
Thomas  D.  Jordan,"  and  were  transactions  beginning  June  4, 
1901,  and  ending  September  30,  1901 — were  all  those  purchases 
paid  for  by  checks  of  the  American  Deposit  &  Loan  Company? 
A.  Yes,  sir,  except  one,  I  found  out  that  on  June  26th  twenty 
shares  bought  at  305  at  auction  was  afterward  canceled. 

Q.  Was  afterward  canceled?    A.  Yes. 

Q.  And  that  reduced  the  shares  bought  on  account  of  Thomas 
D.  Jordan  from  324  in  all  of  the  Lawyers'  Title  Insurance  Com- 
pany stock  to  304  ?  A.  Yes,  whatever  it  was,  reduced  it  twenty 
shares. 

Q.  Now,  I  want  to  know  if  the  shares  of  stock  that  you  referred 

to  as -bought  on  account  of  James  H.  Hyde  from  the  Lawyers' 

.Title  Insurance  Company  and  the  Lawyers'  Mortgage  Insurance 

Company,  beginning  August  6,   1901,  and  ending  September  9, 

1901,  are  those  stated  in  the  sheet  of  Exhibit  No.  369,  headed. 
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"Memorandum   for  the  Armstrong  Committee,  Account  James 
H.  Hyde?"     A.  Yes,  sir. 

Q.  And  all  those  shares  were  paid  for  by  checks  of  the  Amer- 
ican Deposit  &  Loan  Company?     A.  Yes,  sir. 

Q.  Now,  from  the  fact  that  those  payments  were  made  by  the 
American  Deposit  &  Loan  Company,  are  you  able  to  say  to  whom 
the  securities  were  delivered?  A.  I  have  no  absolute  knowledge 
as  to  that. 

Q.  The  shares  bought  for  James  H.  Hyde  of  the  Lawyers' 
Title  Insurance  Company  amounts  to  107,  and  that  added  to  the 
304,  corrected  amount  of  the  Lawyers'  Title  Insurance  Company 
stock  bought  for  account  of  Thomas  D.  Jordan,  made  a  total  of 
411,  did  they  not?     A.  Yes,  sir. 

Q.  What  was  the  Hyde,  Squire  and  Mclntyre  joint  account 
on  the  books  of  Williamson  &  Squire?  A.  That  is  the  way  it 
stood,  sir.     I  knew  nothing  about  it. 

Q.  How  long  has  that  been  on  your  books?  A.  I  think  there 
are  only  two  entries  on  it.  Yes,  sir,  there  are  only  two  items  on 
it — August  ID,  1904,  and  August  15,  1904. 

Q.  Had  you  had  an  account  on  your  books  prior  to  that  time 
the  name  of   Hyde,   Squire  and  Jordan?     A.  Mclntyre? 

Q.  Mclntyre?     A.  No,  sir. 

Q.  Hyde,  Squire  and  Mclntyre  joint  account?    A.  No,  sir. 

Q.  Those  are  the  only  transactions  that  are  mentioned  on  this 
sheet?     A.  Yes,  sir. 

Q.  Now,  these  checks  that  you  have  furnished  me  pinned  to- 
gether, and  marked,  "Account  Georg'e  H.  Squire,"  are  the  checks 
for  the  proceeds  of  securities  which  were  sold  by  your  firm  on 
account  of  George  H.  Squire?     A.  Yes,  sir,  and  bought  of. him. 

Q.  Those  checks  were  delivered  to  George  H.  Squire?  A. 
Yes,  sir. 

Q.  And  you  received  the  money  on  them?     A.  Yes,  sir. 


3124 


Testimony. of  George  H.  Squire,  Jr. 

MR.  HUGHES :  I  will  oflfer  those  checks  in  evidence,  and 
I  would  like  to  have  them  put  in  the  record  at  this  point. 

(Checks  read,  including  Exhibits  371  and  370,  which  have 
also  been  previously  spread  upon  to-day's  record.) 

Q.  The  check  dated  October  10,  1901,  drawn  to  the  order  of 
Ernest  B.  Squire,  or  ourselves  for  $5,265.25  is  a  check  for  the 
proceed  of  the  twenty  shares  ?       A.  Yes,  sir. 

Q.  Wait  a  minute — twenty-five  shares?  A.  Twenty-five 
shares. 

O.  Twenty-five  shares  of  the  Lawyers'  Mortgage  and  Insur- 
ance Company's  stock  which  was  sold  for  the  account  of  Thomas 
D.  Jordan  at  auction  on  October  9,  1901  ?     A.  Yes,  sir. 

MR.  HUGHES :     I  ofifer  that  in  evidence. 
(Marked  Exhibit  No.  373,  and  read.) 

Q.  I  call  your  attention  to  the  fact  that  that  was  not  given  to 
Thomas  D.  Jordan,  and  his  name  does  not  appear  upon  it,  but 
that  it  is  a  check  drawn  to  the  order  of  Ernest  B.  Squire,  or  our- 
selves, and  endorsed  by  Ernest  B.  Squire,  Pay  to  the  order  oi  the 
American  Depiosit  &  Loan  Company?     A.  Yes,  sir. 

O.  But  you  know  that  it  was  on  account,  or  it  was  for  tne 
proceeds  of  shares  mentinned  on  the  sheet  of  Exhibit  No.  369, 
headed,  "Memorandum  for  the  Armstrong  Committee,  Thomas 
D.  Jordan — sold,  twenty-five  Lawyers'  Mortgage?     A.  Yes,  sir. 

Q.  The  checks  I  have  shown  you  are  the  checks  for  the  pro- 
ceeds of  three  sales  made  for  the  account  of  William  H.  Mcln- 
tire,  as  appears  from  Exhibit  No.  369?    A.  Yes,  sir. 

Q.  These  checks  I  will  call  to  your  attention  are  drawn  to  the 
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order  of  the  Equitable  Trust  Company,  but  you  know  that  they 
were  checks  for  the  proceeds  of  those  sales?     A.  Yes. 

MR.  HUGHES :     I  ofifer  them  in  evidence. 

(Checks  marked  Exhibit  No.  374  and  No.  374A,  and  read  in 
evidence.) 

Q.  On  the  checks  now  shown  you  were  the  checks  for  the  pro- 
ceeds on  the  sales  for  the  Hyde,  Squire  and  Mclntyre  general 
account  as  shown  by  Exhibit  369?    A.  Yes,  sir. 

MR.  HUGHES:     I  offer  them  in  evidence. 

(Checks  marked  Exhibits  375  and  375 A,  and  read.) 

Q.  The  checks  now  shown  you  for  the  proceeds  of  sales  on 
account  of  the  Equitable  Trust  Company?      A.  Yes,  sir. 

MR.  HUGHES :   I  offer  those  in  evidence. 

(Checks  marked  Exhibits  376  and  376A  and  read  in  evidence.) 

JAMES  H.  HYDE,  resumed. 

BY  MR.  HUGHES: 

Q.  Now  Mr.  Hyde,  I  show  you  again  the  statement  of  the 
purchases  of  Lawyers'  Title  Insurance  Company  stock  in  August 
and  September,  1901,  made  by  Williamson  and  Squire  for 
account  of  James  H.  Hyde  and  I  call  your  attention  to  the  evi- 
dence of  Mr.  Squire  that  the  payment  for  the  securities  pur- 
chased were  made  by  the  American  Deposit  &  Loan  Company 
and  to  the  evidence  that  the  American  Deposit  &  Loan  Com- 
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pany  .had  been  buying  in  this  way  certain  securities  which  on 
October  ii,  1901,  were  sold  to  the  Equitable  Life  Assurance 
Society.  Do  these  matter  in  any  way  refresh  your  recollec- 
tion? A.  No,  sir,  but  I  am  quite  positive  that  none  of  those 
securities  which  were  purchased  on  my  behalf  were  sold  to  the 
Equitable  Life,  and  I  will  endeavor  to  refresh  my  memory  on 
the  matter  and  if  I  find  out  anything,  let  you  know. 

GEORGE  W.  JENKINS,  resumed. 
BY  MR.  HUGHES: 

Q.  Mr.  Jenkins,  have  you  since  the  recess  been  able  to  refresh 
your  memory  as  to  any  of  those  transactions  which  I  asked 
you  about?  A.  I  have  as  to  the  amount  of  that  check  which 
I  paid  Mr.  Squire.  I  looked  at  a  memorandum  and  found  that 
check  was  Twenty-two  thousand  seven  hundred  and  fifty- 
four,  eighty-eight  cents. 

Q.  And  that  check  was  for  the  profit  upon  the  Lawyers' 
Title  Insurance  Company's  stock  and  Lawyers'  Mortgage  In- 
surance Company's  Stock  which  the  American  Deposit  &  Loan 
Company  had  acquired  in  the  summer  or  fall  of  1901,  and  had 
then  sold  to  the  Equitable  Life  Assurance  Society  at  Mr. 
Squire's  suggestion?  A.  It  is  the  difiference  in  amount  be- 
tween what  we  paid  for  it  with  interest  on  the  several  pay- 
ments and  the  amount  we  received  from  the  Equitable  for  it. 

Q.  Were  you  a  relative  by  blood  or  marriage  of  the  late 
Marcellus  Hartley?      A.  Son-in-law. 

Q.  Did  you  ever  hear  of  the  Marcellus  Hartley  trustee  ac- 
count?      A.  Never. 

Q.  You  knew  nothing  of  the  transactions  of  drafts  or  credits 
in  that  account?  A.  Nothing  whatever  except  I  doubt  very 
much  any  graft  in  it  so  far  as  Mr.  Hartley  is  concerned. 
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THE  CHAIRMAN:    Draft. 

MR.  HUGHES:    I  said  draft,  not  graft. 

T.  F.  WILLIAMSON,  being  duly  sworn,  testified  as  fol- 
lows. 

BY  MR.  HUGHES : 

O.  Mr.  Williamson,  are  you  now  Mr.  Hyde's  private  secre- 
tary?      A.  Yes,  sir. 

Q.  How  long  have  you  acted  in  that  capacity?  A. -Since 
he  entered  the  service  of  the  Equitable  Life  Assurance  So- 
ciety in  October,  I  think  it  was,  1898. 

Q.  Did  you  perfom  services  for  him  in  connection  with  his 
private  affairs?     A.  No,  sir. 

Q.  Never.      A.  A  very  few. 

Q.  Well,  didn't  you  have  considerable  to  do  with  his  private 
affairs  ?     A.  Not  a  considerable. 

Q.  How  do  you  draw  the  line — what  did  you  do  for  him 
personally?  A.  I  first  entered — shall  1  tell  you  of  my  com- 
mencing— I  first  entered  the  Equitable  in  July,  1897,  in  the 
office  of  Mr.  Henry  B.  Hyde.  It  was  necessary  for  me  to 
make  my  way  and  I  considered  that  the  Equitable  was  a  very 
good  institution  to  become  associated  with  if  it  were  possible 
to  do  so  and  I  applied  to  the  President's  office  without  any 
outside  references  at  all  and  I  secured  a  position  in  two  or 
three  days  after  my  application.  I  stayed  with  Mr.  Hyde  un- 
til his  son  came  with  the  Equitable  and  then  I  became  his  sec- 
retary. 

BY  MR.  UNTERMYER : 

Q.  Raise  your  voice.     A.  After  Mr.  James  H.  Hyde  came  in 
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the  Society  I  became  his  secretary  and  I  reported  to  Mr.  Hyde 
on  Equitable  duty  at  eight  o'clock  every  morning  and  I  remained 
with  Mr.  Hyde  on  Equitable  duty  until  he  retired  every  night, 
and  I  have  continued  to  do  that  since  1898. 

BY  MR.  HUGHES: 

Q.  Well,  do  I  understand  Mr.  Hyde  devoted  all  his  evenings 
to  the  work  of  the  Equitable  Society?  A.  Mr.  Hyde  was  al- 
ways at  the  service  of  the  Equitable  and  whether  he  was  at  his 
office  or  whether  he  was  away  from  his  office,  if  any  business  that 
required  his  attention  came  up,  he  always  dropped  his  personal 
or  his  social  and  his  pleasures  to  attend  to  that,  and  he  had  many 
of  those  things  that  did  come  up. 

Q.  And  you  were  constantly  with  him?  A.  I  was  constantly 
with  him. 

O.  Did  he  pay  you  anything  individually?  A.  Mr.  Hyde  has 
paid  me  thousands  of  dollars  for  my  personal  work  to  him,  which 
has  been  done  in  my  personal  time. 

O.  During  the  years  1898  to  1905?     A.  Yes,  sir. 

Q.  Were  you  on  a  salary  for  Mr.  Hyde  as  an  individual?  A. 
Yes,  sir. 

Q.  What  was  that  salary?  A.  That  salary  was  never  specific, 
but  it  was  in  sums  of  never  less  than  one  thousand  dollars. 

Q.  How  often  a  year?     A.  Well,  a  g'ood  many  times. 

Q.  In  addition  to  your  salary  with  the  Equitable  ?  A.  Yes, 
and  in  addition  to  that  I  lived  with  Mr.  Hyde  and  kept  house  for 
Mr.  Hyde  and  there  was  no  charge  to  the  Society  for  that.  Mr. 
Hyde  had  me  on  call  at  all  hours  of  the  day  and  night,  and  he 
used  me  for  this  purpose,  and  he  very  often  gave  me  work  which 
kept  me  up  to  three  or  four  o'clock  in  the  morning,  and  he  has 
given  me  work  oftentimes  which  has  kept  me  up  all  night,  so  I 
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could  give  it  to  him  in  the  morning,  on  Equitable  matters,  and  not 
personally. 

Q.  In  the  course  of  this  connection  did  you  ever  figure  in  a 
loan  from  the  American  Deposit  &  Loan  Company  ?  A.  No,  sir ; 
not  to  my  recollection.  I  had  in  the  early  part  of  my  connection 
writh  the  Society  one  or  two  loans,  I  believe,  put  in  my  name,  but 
I  do  recollect  very  distinctly  that  Mr.  Hyde  never,  directly  or 
indirectly,  asked  me  to  carry  a  loan  in  his  name. 

Q.  Do  you  know  whether  in  fact  there  was  a  loan  in  your 
name  from  the  American  Deposit  &  Loan  Company  in  1901  the 
avails  of  which  were  used  to  purchase  stock  of  the  Lawyers' 
Title  Insurance  Company?  A.  If  there  was  such  a  loan  I  would 
not  recollect  what  it  was  for.  There  was  one  or  two  loans  by 
some  officer  of  the  Society,  but  I  don't  recollect  now  who  it  was, 
but  I  do  recollect  very  distinctly  that  I  was  asked  to  have  a  loan 
carried  in  my  name.  I  think  there  were  two  loans  carried  in  my 
name,  but  what  they  were  or  by  which  officer  I  don't  recollect, 
but  I  do  know  that  it  was  not  Mr.  Hyde  or  at  his  request. 

Q.  Were  these  two  loans  carried  in  your  name  loans  from  the 
American  Deposit  &  Loan  Company?  A.  That,  sir,  I  don't  rec- 
ollect. 

Q.  Have  you  any  means  of  refreshing  your  memory?  A.  No, 
sir,  I  have  none,  because  those  loans,  as  I  recollect  it,  a  paper 
was  laid  before  me  to  which  they  asked  me  to  affix  my  signature, 
which  I  did  without  any  question,  considering  it  was  my  duty  to 
do  it. 

Q.  Did  Mr.  Jordan  ask  you  to  have  the  loan  made  in  your 
name?     A.  That,  sir,  I  don't  recollect. 

Q.  Did  Mr.  Squire?    A.  That,  sir,  I  don't  recollect. 

O.  Did  Mr.  Mclntyre?    A.  That,  sir,  I  don't  recollect. 

Q.  Was  there  a  loan  made  in  1901  ?  A.  I  could  not  tell  you 
whether  or  not  there  was.  There  were  one  or  two;  I  don't 
recollect  the  -details  of  them. 
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Q.  Was  anything  ever  said  to  you  as  to  the  purpose  of  the 
loan?  A.  No,  sir.  A  paper  was  simply  handed  me  to  affix 
my  signature  to ;  that  is  all  I  know  about  it. 

Q.  How  many  times  did  that  occur?  A.  I  don't  remember; 
I  don't  think  over  twice,  and  I  won't  be  positive  it  was  twice. 

Q.  How  long  ago  did  it  occur?  A.  It  has  been  some  years 
ago ;  I  could  not  tell. 

Q.  Four  or  five  years  ago?     A.  I  should  say  so. 

Q.  About  1 901  ?     A.  Well,  that,  sir,  I  don't  know. 

Q.  You  are  not  then  in  a  position  to  deny  that  a  loan  was  made 
in  your  name  from  the  American  Deposit  &  Loan  Company,  the 
proceeds  of  which  were  used  to  purchase  stock  of  the  Lawyers' 
Title  Insurance  Company  and  the  Lawyers'  Mortgage  Insurance 
Company?     A.  No,  sir,  nor  am  I  in  a  position  to  affinm  it. 

MR.  HUGHES :  That  is  all.  Will  you  take  the  stand,  Mr. 
Murray. 

MICHAEL  MURRAY,  resumed. 

BY  MR.  HLTGHES :  I  now  offer  in  evidence  the  account 
known  as  the  loan  to  J.  W.  Alexander,  No.  3  Trustee,  with  the 
Mercantile  Trust  Company. 

(Paper  marked  Exhibit  377.) 

BY  MR.  HUGHES: 

Q.  It  appears  by  this  account  wbich  I  have  just  put  in  evi- 
dence that  a  large  number  of  checks  aggregating  some  four 
hundred  thousand  dollars  were  drawn  to  your  order  as  cashier 
by   the   Mercantile   Trust   Company,    and   the   amount   thereof 
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debited  to  this  account,  J.  W.  Alexander  No.  3  account.  Will 
you  explain  how  those  payments  happened  to  be  made,  checks 
drawn?  A.  Well,  the  first  knowledge  that  I  had  of  the  J.  W. 
A.  No.  3  account  was  in  the  early  part  of  June  in  this  year. 
That  was  an  indirect  knowledge  coming  from  the  officers  de- 
partment. The  direct  knowledge  came  on  the  isth  day  of 
June  when  the  bank  account  of  the  Mercantile  Trust  Company 
was  balanced  for  the  half  month  ending  that  day,  and  I  found 
that  charge  against  the  account. 

Q.  That  is  the  balance  of  $692,000?     A.  Yes,  sir. 

Q.  What  did  you  do  then?  A.  I  consulted  Mr.  Paul  Morton 
the  president  of  the  Society,  and  I  told  him  th^t  I  knew  nothing 
whatever  about  the  account,  and  at  his  request  I  wrote  the 
treasurer  of  the  Mercantile  Trust  Company  a  letter  telling  him 
that  the  charge  was  without  authority,  and  I  cautioned  him  to 
credit  the   account  with  the   amount. 

Q.  Now,  is  it  a  fact  that  from  time  to  time  you  as  cashier  of 
the  Equitable  Life  Assurance  Society  did  recej.ve  checks  from 
the  Mercantile  Trust  Company?  A.  Not  directly.  I  would 
get  checks  through  the  comptroller. 

Q.  You  mean  Thomas  D.  Jordan?     A.  Yes,  sir. 

Q.  When  did  you  become  cashier  of  the  Equitable  Life?  A. 
1892,  February   12th. 

Q.  Is  it  a  fact  then  that  from  time  to  time  between  1898  and 
February,  1905,  you  as  cashier  of  the  Equitable  Life  received 
from  Thomas  D.  Jordan  checks  drawn  to  your  order  by  the 
Mercantile  Trust  Company?  A.  May  I  just  say  that,  represent- 
ing the  department,  I  did  not  handle  them  myself,  but  as  they 
came  into  the  department. 

Q.  Well,  in  the  cashier's  department?     A.  Yes,  sir. 

Q.  They  were  checks  drawn  to  your  order?     A.  Yes,  sir. 

Q.  And  they  were  endorsed  by  you?  A.  Yes.  That  is  they 
were  stamped  endorsed,  not  personally. 
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Q.  And  those  checks  drawn  by  the  Mercantile  Trust  Com- 
pany to  your  order  and  stamped  endorsed  by  you  were  de- 
posited to  whose  credit?  A.  They  were  depositedfas  so  much 
cash. 

Q.  To  the  credit  of  the  Equitable  Life  Assurance  Society? 
A.  To  our  account,  yes,  sir. 

Q.  In  your  bank  account?    A.  Yes. 

Q.  Will  you  explain  what  had  preceded  tfas  delivery  to  you 
of  such  checks  by  Thomas  D.  Jordan  in  the  way  of  taking  of 
cash  from  your  custody  as  cashier?  A.  Mr.  Jordan  would  either 
come  personally  or  send  one  of  his  clerks  to  the  department, 
and  request  a  certain  sum  of  cash,  giving  his  memorandum  for 
it,  and  at  a  later  time  he  would  bring  a  check  and  substitute  for 
it  the  cash  he  had  taken,  and  that  check  would  be  deposited  to 
our  account. 

Q.  He  would  come  to  you  and  request  a  certain  amount  of 
money  from  you,  and  would  give  you  a  memorandum?  A. 
Yes. 

Q.  What  was  the  form  of  that  memorandum?  A.  It  would 
be  simply  $5,000  T.  D.  J.,  or  $10,000  as  the  case  might  be, 
T.D.J. 

Q.  Did  you  book  that  draft  of  Mr.  Jordan  ?     A.  No,  sir. 

Q.  You  carried  it  still  as  a  cash  item  ?      A.  Yes,  sir. 

Q.  As  a  ticket  in  the  drawer?     A.  Yes. 

Q.  Precisely  as  though  you  had  the  money  on  hand  ?    A.  Yes. 

Q.  And  no  one  was  debited  with  it?      A.  No,  sir. 

Q.  Now,  the  next  transaction  regarding  it  would  be  that 
Mr.  Jordan  would  bring  you  a  check  of  the  Mercantile  Trust 
Company  or  to  your  department?      A.  Yes,  sir. 

Q.  A  check  of  the  Mercantile  Trust  Company  to  your  order 
for  the  amount  he  had  withdrawn?  A.  He  would  bring  a 
check,  I  presume,  yes — it  would  be  his  check  or  the  check 
of  the  Mercantile  Trust  Company,  but  he  would  bring  a  check. 
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Q.  Don't  you  know  it  was  the  check  of  the  Mercantile  Trust 
Company  ?  A.  I  don't  know  that  it  was,  and  he  would  bring 
a  check  and  take  up  the  memorandum. 

Q.  And  it  was  very  frequently,  was  it  not,  the  check 
of  the  Mercantile  Trust  Company?      A.  Yes,  sir. 

Q.  And  when  that  was  done  what  was  done  with  the  cash 
ticket  ?      A.  That  would  be  returned  to  Mr.  Jordan. 

Q.  And  you  would  then  treat  the  check  of  the  Mercantile 
Trust  Company  as  so  much  on  hand  in  lieu  of  the  cash  which 
you  originally  had  ?  A.  Yes,  and  we  put  it  in  the  bank  as  so 
much  cash. 

Q.  And  you  put  it  in  the  bank?      A,  Yes. 

Q.  So  on  your  books  there  was  no  entry  at  all  of  these  trans- 
actions?      A.  No. 

Q.  Either  of  Mr.  Jordan's  drafts  or  of  the  account  with  the 
Mercantile  Trust  Company?      A.  No,  sir. 

Q.  Did  those  transactions  come  to  a  considerable  volume? 
A.  Well,  I  cannot  tell  as  to  their  volume,  because  sometimes  I 
would  handle  the  money  and  sometimes  my  assistants.  I  should 
judge  from  the  figures  you  read,  that  they  did. 

Q.  I  would  be  glad  to  have  you  look  at  the  account  I  have 
read  and  the  checks  debited  to  that  account  which  are  stated 
to  have  been  drawn  to  M.  Murray,  cashier,  and  tell  me  if 
in  a  general  way  that  accords  with  your  recollection  of  such 
matters?  A.  They  appear  to  be  much  more  frequent  than  I 
had  any  idea  of,  Mr.  Hughes. 

Q.  Is  there  anything  in  your  recollection  which  impugns  the 
accuracy  of  the  statement  of  the  account  ?  A.I  had  to  accept 
it  as  it  is  here. 

Q.  Did  any  other  officer  of  the  Equitable  Life  come  to  you  to 
get  money  in  this  way  on  a  cash  ticket  which  later  was  re- 
placed by  a  check  of  the  Mercantile  Trust  Company?  A. 
Not  that  I  recollect. 
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Q.  Did  Mr.  J.  \V.  Alexander  ever  do  it?  A.  Not  to  my 
knowledge. 

Q.  Did  James  H.  Hyde?      A.  No,  sir. 

O.  Or  Mr.  George  H.  Squire?      A.  Not  to  my  knowledge. 

Q.  Did  ]\Ir.  Jordan  ever  explain  to  you  the  purpose  of  these 
drafts?       A.  No,  sir. 

Q.  In  a  general  way?      A.  No,  sir. 

Q.  Did  he  say  anything  on  the  subject  at  all?      A.  No,  sir. 

Q.  Well,  why  did  you  give  Mr.  Jordan  on  his  simple  re- 
ceipt considerable  amounts  of  money,  as  much  as  twenty-five 
thousand  dollars  ?  A.  Well,  inasmuch  as  he  gave  me  a  check 
for  it  that  was  perfectly  good,  and  always  went  through  the 
bank  I  saw  no  reason  to  question  it  whatever. 

Q.  But  he  did  not  give  you  the  check  when  he  got  the 
money?      A.  Sometimes  he  did,  and  sometimes  he  did  not. 

Q.  Why  did  you  give  it  to  him  when  he  did  not  give  you  the 
check?  A.  Because  he  would  say  he  would  bring  the  check, 
and  I  presumed  he  wanted  the  money  before  he  got  the  check 
sometimes. 

Q.  Did  you  ever  say  anything  about  this  practice  to  any 
other  officer  of  the   company?       A.   No. 

O.  You  regarded  Mr.  Jordan  as  your  superior  officer  and 
entitled  to  take  any  money  he  asked  for?  A.  Very  much  so. 
May  I  just  say  a  word  right  here? 

Q.  Yes.  A.  I  became  connected  with  the  Equitable  Society 
in  1867  as  a  boy  under  Mr.  Jordan  and  for  thirty-eight  years 
I  worked  for  him,  and  during  all  that  time  I  had  never  found 
Mr.  Jordan  do  anything  which  was  not  entirely  proper  or 
expect  me  to  do  anything  which  was  improper,  consequently 
when  he  came  for  anything  I  gave  it  to  him  without  question. 
And  in  addition  to  that,  under  the  rules  of  the  Society,  the 
Comptroller  had  control  of  the  office,  and  we  were  all  com- 
pelled to  recognize  whatever  he  said  or  did. 
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Q.  It  appears  that  3'ou  were  getting  checks  from  time  to 
time  aggregating  a  large  amount  from  the.  Mercantile  Trust 
Company  which  were  placed  to  the  credit  of  the  Equitable  Life 
Assurance  Society.  Did  it  ever  occur  to  you  to  inquire  what 
sort  of  an  account  the  Mercantile  Trust  Company  kept  of 
such  advances?      A.  Never,  sir. 

Q.  Did  Mr.  Jordan  ever  make  any  statement  upon  that  point 
to  you  ?     A.  Never. 

Q.  You  did  not  regard  it  as  your  business  as  cashier  in  any 
way  to  inquire?      A.  No,  sir. 

Q.  Do  you  know  anything  about  any  of  the  drafts  on  this 
account,  that  is  any  of  the  checks  stated  to  have  been  debited 
to  this  account  other  than  those  mentioned  as  checks  to  the 
order  of  Michael  Murray,  cashier?  A.  I  know  nothing  of  them. 
Mr.  Hughes,  for  the  very  reason  I  knew  nothing  of  the  ac- 
counts until  June  of  this  year. 

Q.  It  was  suggested  to  me  that  these  checks  from  the  Mei-- 
cantile  Trust  Company  came  in  the  same  day  that  the  moneys 
were  withdrawn  by  Mr.  Jordan?  Is  that  the  fact?  A. 
I  should  say  it  would  be  the  fact,  although  there  might  be 

O.  Was  it  always  the  same  day  ?  A.  I  would  not  say  it  was 
always  the  same  day,  Mr.  Hughes,  but  if  he  gave  a 
memorandum  we  carried  that  memorandum  in  the  drawer  as 
cash  until'  he  brought  the  check,  and  inasmuch  as  they  all  dis- 
appeared, the  checks  must  have  come  in. 

Q.  How  much  cash  was  it  customary  to  carry  in  your  depart- 
ment? ^A.  Actual  cash,  anywhere  from  ten  thousand  dollars  to 
fifteen  thousand  dollars. 

Q.  Do  you  know  anything  about  these  checks  to  William  H. 
Mclntyre?     A.  Nothing  whatever,  sir. 

Q.  Or  to  Alexander  &  Jordan?    A.  Nothing  whatever. 

Q.  Prior  to  June  10,  1905,  did  you  ever  receive  any  account 
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from  the  Mercantile  Trust  Company  relating  to  these  matters? 
A.   Prior  to  what  date? 

O.  Prior  to  June,  1905  ?  A.  I  don't  recollect  that  I  ever  did. 
I  will  say  this,  however,  Mr.  Hughes,  that  prior  to  June,  1905, 
there  was  a  memorandum  account  amounting  to  a  very  large 
sum  of  money,  probably  two  hundred  thousand  dollars,  that  was 
taken  up  by  checks,  but  what  check  it  was  or  who  gave  it  I  have 
not  the  faintest  idea.  I  only  know  I  g'ot  that  check  and  it  went 
in  the  bank  to  the  credit  of  the  Equitable  Life  Assurance  So- 
ciety. 

O.  What  was  that,  a  memorandum  account?  A.  A  memor- 
andum account. 

O.  A  memorandum  account?     A.  A  memorandum  account. 

O.  Whose  memorandum  account?  A.  It  was  a  memorandum 
account  of  the  department  carried — it  had  been  carried  in  the 
department  all  the  j'ears  I  had  been  there  practically,  varying 
in  size. 

Q.  The  memorandum  account  carried  from  the  early  nineties? 
A.  I  presume  so.  1  would  have  to  verify  that,  sir.  It  is  a  new 
question,  and  it  only  occurs  to  me  now  when  you  asked  me  if  there 
was  a  large  check.  I  remember  there  was  a  large  check,  and  I 
shall  be  very  glad  to  get  it  for  you  if  I  can  remember  it. 

O.  Let  me  follow  this  up  a  minute.  What  was  the  form  of 
this  memorandum  account?  A.  If  I  recollect  it,  it  was  what  was 
known  as  the  cash  memorandum  book,  so  that  in  balancing  the 
account,  balance  in  bank,  cash  on  hand,  plus  the  memorandum 
account,  was  the  balance  of  the  cash  book. 

O.  To  make  your  cash  book  balance  you  have  to  include  the 
amount  in  the  memorandum  account?     A.  That  is  right. 

O.  An  amount  on  hand?     A.  That  is  right. 

0.  Did  that  account  contain  any  names?     A.  No,  sir. 

Q.  Was  there  any  indication  on  the  account  of  the  persons 
who  had  got  the  four  hundred  thousand  dollars?     A.  No,  sir. 


31,37 


Testimony  of  Michael  Murray 

Q.  Or  of  the  purposes  for  which  it  had  been  used?  A.  Not 
so  far  as  I  know,  sir. 

O.  Or  of  the  time  at  which  it  had  been  taken?     A.  No,  sir. 

Q.  You  say  it  varied  from  time. to  time?  How  did  the  varia- 
tion appear  upon  the  memorandum  account?  A.  As  I  recollect, 
sir,  it  would  be  simply  by  a  deposit  of  money  to  the  credit  of 
the  account  or  a  draft  against  the  account. 

Q.  Then  this  account  was  a  debit  and  credit  account?  A.  It 
was. 

Q.  And  it  was  headed  memorandum  account?  A.  Memoran- 
dum account. 

Q.  Without  any  other  indication  of  its  purpose?  A.  That  is 
all  it  says,  just  one  word  more,  cash  memorandum  account. 

Q.  Cash  memorandum  account?    A.  Yes,  sir. 

Q.And  that  would  be  debited  with  certain  items?  A.  Yes, 
sir. 

Q.  And  those  items  were  explained,  showing  what  they  were? 
A.  Simply  cash. 

Q.  Simply  cash  so  much?     A.  Cash  or  checks. 

Q.  Then  the  credit  items  were  what,  simply  cash  so  much? 
A.  That  is  right. 

Q.  And  a  balance  below?    A.  And  a  balance  below. 

Q.  And  this  balance,  whatever  it  was,  you  treated  as  cash  on 
hand?  A.  That  is  right,  when  I  balanced  my  cash  book,  daily, 
that  would  be  treated  as  cash. 

THE  CHAIRMAN:     What  institution  was  it  kept  in? 

Q.  Was  this  account  kept  in  any  institution?    A.  No,  sir. 

Q.  No.  It  was  simply  your  cashier's  memorandum?  A.  Yes, 
sir,  that  is  right,  so  much  cash. 

Q.  And  instead  of  its  being  in  the  ordinary  forrn  of  a  ticket 
in  the  drawer  signed  by  somebody,  it  was  in  the  form  of  a  debit 
and  credit  entry  in  a  book  indicated  by  balances?    A.  Yes,  sir. 
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Q.  Sometimes  you  got  a  check  for  the  balance  of  that  account  ? 
A.  Yes. 

Q.  From  whom  did  you  get  the  check?  A.  I  could  not  tell 
from  whom  I  got  it,  but  there  was  a  check. 

Q.  Whose  check  was  it?     A.  I  don't  know  that. 

Q.  What  was  the  date  of  it?  A.  I  would  have  to  verify  that 
for  you. 

Q.  About  what  time?  A.  You  said  some  time  previous  to 
June,  1895.  If  I  recollect  rightly  it  was  some  time  in  the  latter 
part  of  1894. 

O.  That  you  got  the  check?     A.  Yes. 

Q.  Do  you  mean  1894  or  1904?    A.  I  mean  1894. 

Q.  And  then  it  was  closed  out?  A.  And  then  it  was  closed 
out,  absolutely. 

Q.  Did  Mr.  Henry  B.  Hyde  have  anything  to  do  with  it?  A. 
He  had  a  great  deal  to  do  with  the  Equitable  in  those  days. 

Q.  Did  he  have  anything  to  do  with  this  account?  A.  I  think 
he  did;  I  don't  think  there  were  any  memorandums  around  the 
cashier's  department  he  did  not  know  of. 

Q.  Have  you  that  memorandum  book?  A.  I  don't  think  it 
can  be  found.  I  was  searching  for  some  books  the  other  day, 
not  as  far  back  as  that,  and  could  not  find  them. 

Q.  Do  you  know  of  any  account  kept  by  the  Society  in  which 
the  receipt  of  this  four  hundred  dollars  appears?     A.  No,  sir. 

Q.  Do  you  know  of  any  institution  or  individual  who  ever 
made  any  demand  on  the  Equitable  Society  by  reason  of 
having  advanced  them  four  hundred  thousand  dollars?  A. 
No. 

Q.  The  whole  transaction  was  closed  at  that  time,  and  your 
ticket  was  taken  up  and  a  check  was  received  and  the  check 
was  paid,  and  your  cash  was  good  from  that  time  on  ?  A.  So 
far  as  I  know. 

Q.  Have  you  stated  all  you  know  about  that  matter?      A. 
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I  have  stated  all  I  know  about  that  matter,  that  that  mem- 
orandum account  disappeared  and  in  the  latter  part  of  1894. 

Q.  Have  there  been  any  transactions  of  that  description 
since  or  anything  like  it?  A.  Well,  I  am  not  sure.  I  don't 
think  there  were  ever  any  memorandums,  but  there  might  have 
been  memorandums  in  the  drawer.  I  would  have  to  investi- 
gate that  end  of  it. 

Q.  What  did  the  auditing  committee  do  in  those  days  when 
they  audited  the  amount  of  cash  on  hand  and  came  across 
this   memorandum  book.        A.   Mr.   Jordan   was  the   auditor. 

O.  Where  is  Mr.  Jordan,  do  you  know?      A.  I  do  not,  sir. 

O.  When  have  you  communicated  with  him  last  ?  A.  I  have 
not  heard  from  Mr.  Jordan  since  the  morning  he  left  the 
Equitable. 

Q.  When  was  that?  A.  I  could  not  give  you  the  exact  date. 
Some  time  in  July,  I  could  not  tell  you. 

BY  MR.  COX: 

Q.  Who  made  the  entries  in  that  memorandum  book?  A. 
Mr.  Jordan. 

Q..  He  personally?  '  A.  Yes,  he  would  give  me  a  memoran- 
dum  of  it. 

Q.  During  all  that  time  ?      A.  Yes,  sir. 

Q.  And  did  he  direct  you  as  to  whether  or  not  the  debit 
or  credit  should  be  made  in  that  account?  A.  If  there  was 
any  debit  or  credit  it  would  come  from  him. 

Q.  Under  direction  from  him  ?  A.  Under  direction  from  him 
or  the  president.  The  president  ccruld  give  an  order  just  the 
same,  or  would  give  the  order  just  the  same. 
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BY  THE  CHAIRMAN: 

Q.  A  verbal  order,  I  suppose?    A.  A  verbal  order,  y€s,  sir. 

BY  MR.  HUGHES: 

Q.  Was  Mr.  Jordan  thp  auditor  in  .recent  years?  A.  Ex- 
cuse me,  when  I  say  auditor,  he  was  the  comptroller  or  what- 
ever his  office  was,  he  did  the  auditing.  That  is  the  wa,y  I 
wish  to  have  it  appear. 

Q.  Was  not  there  an  auditing  committee  appointed  by  the 
Board  that  audited  the  books  periodically?  A.  Mr.  Jordan 
as  comptroller  or  as  assistant  secretary  would  count  the  cash 
and  make  his  report  to  that  committee  and  that  ended  it. 

Q.  Who  audited  Mr.  Jordan's  accounts?      A.  I  don't  know. 

Q.  Were  they  ever  audited?      A.  I  presume  they  were. 

» 
Q.    Did   the    auditing   committee    ever   examine   your   cash 

books?       A.  The  committee  on  accounts  would  examine  my 

cash  books. 

O.  AA'ould  they  examine  the  memorandum  account?  A.  Oh, 
I  think  so. 

Q.  So  it  was  well  known?      A.  I  should  judge  so. 

Q.  Does  this  auditing  take  any  permanent  form?  A.  Let 
me  understand  what  you  mean. 

Q.  In  the  form  of  a  report?  A.  I  don't  know  as  to  that. 
There  is  an  auditing  conlmittee  now  that  makes  a  report  but 
as  to  that  time  from  1894,  I  could  not  say  as  to  that.  I  pre- 
sume it  did. 

MR.  HUGHES:    That  is  all,  Mr.  Murray. 
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BY  THE  CHAIRMAN: 

Q.  Mr.  Murray,  have  you  had  any  communication  with  Mr. 
Jordan?      A.  Absolutely  none. 

Q.  Do  you  know  of  any  one  who  has  ?     A.  No,  sir,  I  do  not. 

Q.  How  would  you  attempt  to  find  out  his  whereabouts  now 
if  you  sought  him?  A.  I  should  not  really  know  how  to  go 
about  it.  I  know  his  son — but  of  course  you  have  had  him 
yourself. 

Q.  Do  you  know  of  any  one  else  from  whom  we  can  inquire? 
A.  No,  sir,  I  do  not.  I  never  visited  his  home,  and  don't  know 
anything  about  his  affairs. 

THE  CHAIRMAN :  The  Committee  will  now  adjourn  until 
10.30  o'clock  to-morrow  morning.  If  there  are  any  witnesses 
here  under  subpoena  they  will  please  be  present  at  that  hour. 

(Adjourned  to  November  i6th,  1905,  at  10.30  A.  M.) 
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COUNCIL  CHAMBER, 

City  Hall,  New  York  City. 

November  i6,  1905. 

The  Committee  met  pursuant  to  adjournment,  Senator  Arm- 
strong in  the,  chair. 

MR.  HUGHES:    Benjamin  B.  Odell. 

BENJAMIN  B.  ODELL,  JR.,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

BY  MR.  HUGHES: 

Q.  Governor  Odell,  evidence  has  been  received  here  with  re- 
gard to  the  settlement  of  a  claim  which  you  had  against  the 
Mercantile  Trust  Company.  Will  you  please  state  the  facts  per- 
taining to  that  matter  so  far  as  they  are  within  your  knowledge. 
A.  Well,  I  would  prefer  to  state  the  whole  transaction  leading 
up  to  the  settlement,  Mr.  Hughes,  if  you  will  permit  me. 

MR.  UNTERMYER:  If  I  may  be  permitted,  Mr.  Chair- 
man, if  we  are  going  to  go  into  the  question  of  the  merits  of 
the  shipbuilding  controversy,  that  is,  the  origin  of  Governor 
Odell's  investment  and  subjects  of  that  kind,  the  Committee  will 
have  to  travel  very  far  outside  of  the  legitimate  line  of  its  in- 
quiry. 
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THE  CHAIRMAN :  That  suggestion  had  better  be  made  to 
Mr.  Hughes.  The  Committee  will  rely  upon  Mr.  Hughes'  judg- 
ment in  the  matter. 

MR.  UNTERMYER:  I  suggest  to  the  Committee  and 
Counsel  that  if  anything  is  at  all  on  legitimate  lines  of  inquiry, 
it  will  relate  to  the  settlement  and  not  to  the  investment. 

MR.  HUGHES:  I  will  state  that  it  is  impossible  for  the 
Committee  to  try  out  the  merits  of  any  claim.  It  is  entirely  fair, 
however,  that  the  circumstances  of  the  settlement  of  the  claim 
should  be  presented  to  the  Committee  by  Governor  Odell's  testi- 
mony. And  I  would  call  Governor  Odell's  attention  to  the  fact 
that  the  matter  that  concerns  the  Committee  is  simply  the  ques- 
tion whether  there  was  any  political  influence  or  pressure  brought 
to  bear  upon  the  Mercantile  Trust  Company,  directly  or  indi- 
rectly, to  induce  a  settlement. 

THE  WITNESS :     There  was  not. 

Q.  Will  you  state.  Governor,  whether  you  had  any  informa- 
tion with  regard  to  the  introduction  of  a  bill  in  the  Senate  for 
the  purpose  of  repealing  the  charter  of  the  Mercantile  Trust 
Company?     A.  I  knew  of  it  at  the  time,  yes,  sir. 

Q.  Who  advised  you  of  it?  A.  I  knew  of  it  before  its  intro- 
duction. 

Q.  From  whom  did  you  get  the  information?  A.  Oh,  from 
various  people;  as  to  the  propriety  of  the  introduction  of  such  a 
measure. 

Q.  Did  you  suggest  its  introduction?    A.  No. 

Q.  Did  you  request  its  introduction?  A.  I  saw  no  objections 
to  it. 

Q.  Did  you  state  that  you  saw  no  objection  to  the  introduction 
of  the  measure?    A.  At  the  time  it  was  introduced,  yes.  sir. 
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Q.  To  whom?  A.  Oh,  to  anyone  who  asked  me,  I  have  for- 
gotten. 

Q.  What  were  the  grounds  for  that  action  or  approval?  A. 
Simply  because  the  scandal  incident  to  the  shipbuilding  trust  was 
uppermost  in  the  people's  minds  and  it  was  plain  that  the  Mer- 
cantile Trust  Company  had  been  behind  fifteen  or  sixteen  cor- 
porations, every  one  of  which  had  been  insolvent,  and  I  thought 
it  was  time  that  such  matter  in  this  State  of  New  York  should  be 
stopped. 

Q.  Was  there  any  suggestion  of  an  investigation  as  a  pre- 
liminary step  to  the  introduction  of  such  a  measure?  A.  This 
bill  was  intended  for  an  investigation. 

Q.  The  bill  in  its  form  appears  t©  have  provided  simply  for  a 
repeal  of  the  charter  of  the  Mercantile  Trust  Company.     A.  Yes. 

Q.  That  was  the  form  which  you  understood  that  it  took?  A. 
Yes. 

Q.  Did  you  have  any  interview  with  Assemblyman  Fish  with 
reference  to  its  introduction  in  the  Assembly?  A.  I  don't  recol- 
lect that  I  had;  no. 

Q.  Or  with  Senator  Ambler  with  regard  to  its  introduction  in 
the  Senate?  A.  I  think  my  only  interview  with  Senator  Ambler 
was  after  it  had  been  introduced. 

Q.  Do  you  recall  any  members  of  the'  Legislature  who  spoke  to 
you  with  regard  to  the  introduction  of  such  a  bill  or  the  propriety 
of  such  a  bill?     A.  No,  I  do  not. 

Q.  Had  you  at  the  time  a  suit  pending  against  the  Mercantile 
Trust  Company?     A.  No,  sir. 

Q.  When  was  the  suit  against  the  Mercantile  Trust  Company 
begun?     A.  August,  1904. 

Q.  Did  you  at  the  time  of  the  introduction  of  the  bill  in  the 
Senate  or  Assembly  in  March,  1904,  have  what  you  believed  to 
be  a  claim  against  the  Mercantile  Trust  Company  ?     A.  I  had  sold 
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every  dollar's  worth  of  my  holdings  in  the  United  States  Ship- 
building Company  on  March  9,  1904. 

Q.  How  did  you  sell  them  ?  A.  By  public  auction  in  the  City 
of  New  York. 

Q.  What  did  you  realize  for  them?    A.  $48,689. 
Q.  What  was  your  total  investment?    A.  My  total  investment 
on  March  nth,  including  interest,  was  $184,171.56. 

Q.  So  that  your  loss  on  the  sale  of  the  bonds  was  how  much  ? 
A.  My  loss  was  $125,482.56. 

Q.  Did  you  directly,  or  indirectly,  buy  any  bonds  on  the  sale? 
A.  I  did  not.  I  never  have  had  any  interest  in  those  bonds  or 
any  other  bonds  connected  with  the  Shipbuilding  Trust  from 
March  9  down  to  the  present  time. 

Q.  Was  this  sale  made  in  anticipation  of  the  commencement 
of  an  action  against  the  Mercantile  Trust  Company  ?  A.  No,  sir, 
it  was  made  because  I  felt  that  there  would  be  matters  of  legisla- 
tion coming  up  and  I  felt  as  Governor  I  should  not  be  interested 
directly  or  indirectly  in  these  bills. 

Q.  When  did  you  first  contemplate  the  bringing  of  a  suit 
against  the  Mercantile  Trust  Company?  A.  Not  until  August, 
1904. 

Q.  Did  you  have  any  interview  with  any  persons  in  the 
City  of  New  York  prior  to  that  time  relative  to  your  claim 
and  the  desire  for  the  settlement  of  it?  A.  I  may  have  had, 
I  don't  know,  I  don't  recollect  any. 

Q.  Did  you  have  any  interview  with  Mr.  Morgan  with  re- 
gard to  the  matter?     A.  No. 

Q.  Or  with  Mr.  Schwab  ?      A.I  did  with  Mr.  Schwab,  yes. 
Q.  When  was  that?      A.  I  don't  recollect  the  time. 
Q.  Was  that  in  the  spring  of  1904?      A.  No,  I  think  it  was 
before  that. 

Q.  Before  the  spring?     A.  Yes. 

O.  After  you  had  invested  and  after  the  unfortunate  result 
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of  the  investment  had  become  apparent?  A.  After  the  com- 
pany was  in  the  hands  of  a  receiver. 

Q.  Did  you  make  any  statement  to  anybody  in  the  City 
of  New  York  that  retaliatory  measures  of  any  kind  would  be 
taken?      A.  Never. 

Q.  That  any  measures  threatening  the  Mercantile  Trust 
Company  or  anyone  else  would  be  taken,  if  your  claim  was  not 
settled?     A.  Never. 

Q.  Did  you  ever  make  any  such  statements  to  Mr.  Harri- 
man?     A.  Never. 

Q.  Did  you  ever  have  any  interview  with  Mr.  Harriman  in 
which  it  was  suggested  that  he  should  use  his  influence  to 
procure  a  settlement  of  your  claim  against  the  Mercantile 
Trust  Company?      A.  No,  sir. 

Q.  Did  you  ever  have  any  interview  with  anyone  else  with 
the  idea  that  it  should  reach  Mr.  Harriman?      A.  No,  sir. 

Q.  Then  I  understand  that  your  testimony  is  that  you  never 
directly  or  indirectly  used  any  threat  to  procure  a  settlement 
of  the  suit?     A.  Yes,  sir. 

Q.  Was  the  legislation  which  had  been  proposed  by  Senator 
Ambler  in  any  way  a  topic  of  conversation  when  the  settlement 
of  your  suit  same  up?  A.  Never,  except  the — yes,  when  I 
had  a  talk  with  Mr.  Hyde  he  spoke  of  it  and  I  told  him  that  no 
matter  what  the  outcome  of  our  settlement  might  be,  whether 
I  should  go  into  the  courts  or  this  case  should  be  settled  by  the 
Mercantile  Trust,  that  there  was  no  fear  of  any  retaliatory 
legislation. 

Q.  Did  you  tell  him  that  you  disapproved  of  the  retaliatory 
legislation  ?    A.  I  do  not,  no — that  is  what  I  said  to  him. 

Q.  Had  your  attitude  in  any  way  changed  from  what  it  was 
iii  the  spring  or  at  the  time  these  bills  were  introduced?  A. 
No. 
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Q.  Had  anything  occurred  to  change  yoikr  mind  as  to  the 
propriety  of  the  introduction  of  such  measures  ?     A.  Yes. 

Q.  What  was  that?  A.  The  fact  that  the  base  calumny 
which  Mr.  Hyde  uttered  here  has  been  circulated  in  the  papers, 
and  I  called  Senator  Ambler  and  said  to  hirti,  "As  desirable  as 
I  believed  this  legislation  to  be,  I  fear  that  my  unfortunate 
connection  With  the  shipbuilding  rriatter  is  of  such  a  character 
that  it  would  be  better  for  you  to  drop  thfs  legislation." 

Q.  When  did  that  interview  take  place?  A.  Some  time 
during  the  session. 

Q.  Of  1904?     A.  Of  1904. 

Q.  The  bill  was  introduced  on  March  31,  1904,  according 
to  the  records  ?     A.  I  don't  recollect  that. 

Q.  Do  you  remember  when  the  Legislature  adjourned  that 
year?      A.  I  do  not. 

Q.  Was  it  sometime  in  April?  A.  Perhaps  so,  I  am  not 
aware. 

Q.  The  bill  was  on  the  tapis  about  three  weeks  at  the  most? 
A.  On  the  what? 

Q.  It  was  in  the  Senate  and  in  the  Assembly?  A.  I  don't 
remember. 

Q.  It  would  appear  that  the  date,  as  I  think  I  was  advised 
yesterday  by  the  Committee,  of  adjournment,  was  about  the 
23d  of  April. 

THE  CHAIRMAN :    That  is  our  recollection. 

Q.  April  23,  1904,  and  from  the  record  the  bill  was  in- 
troduced on  March  31,  19104,  so  we  are  to  understand  that  there 
was  some  criticism  in  that  period  which  led  you  have  this 
interview  with  Senator  Ambler?      A.  Yes,  sir. 

Q.  When  was  the  interview  with  Mr.  Hyde  to  which  you 
refer?      A.  Well,  after  the  commencement  of  my  suit,  which 
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was  in  August,  1904,  I  think  I  had  better  malce  tlhis  statement 
so  as  to  lead  up,  to  it,  I  was  waited  upon  by  Mr.  Bai-nbridge 
Colby  at  the  Fifth  i\veuue  Hotel,  who  told  me  that  he  felt  that 
this  schehie  against  the  Mercantile  Trust  was  unjust  and  he 
wished  there  could  be  some  way  in  which  I  could  see  my  way 
clear  to  drop,  it  so  far  as  the  Mercantile  Trust  was  concerned. 
I  said  to  him  that  in  niy  opinion,  the  Mercantile  Trust  had  not 
sufficiently  guarded  niy  interests  as  my  trustee  in  delivering 
these  bonds  and  in  also  causing  this  syndicate  underwriting 
agreement  before  bona  fide  subscriptions  to  the  full  amount 
had  been  made  and  to  that  extent  I  thought  they  were  liable 
to  me.  He  said  thSjt  he  did,  not  believe  that  it  was  the  idea 
of  the;  Mercantile  Trust,  if  they  felt  that  there  was  a  just  claim 
against  thenp,,  to  resist  it,  and,  that  he  would  see  Mr.  Lauter- 
bach,  who  -vyas  Tc\y  counsel,  and  go  over  the  matter  with  him 
and  in  the  ^yent  that  Mr.  Lauterbacti  could  satisfy  him  that 
such  a  settlement  was  proper  that  he  -vyould  not  hesitate  to 
ma.ke  the,  suggestion  to  the  Mercantile  Trust  that  they  settle 
with  me. 

He  left  me  and  subsequently  he  saw  Mr.  Lauterbach;  he  in- 
formed me  that  he  had  concluded  that  his  case  was  strong 
enough  to  resist  my  case  in  court,  or  my  claim  in  court.  Sub- 
sequently to,  that — this  was  in  September,  this  interview  with 
Mr.  Colby — sometinie  in  October  I  was  in  Mr.  Harriman's 
office  when  he  said  to  me  that  Mr.  Hyde  was  very  anxious  to 
settle  this  suit  which  I  had  against  the  Mercantile  Trust.  I 
said  to  hirn  that  they  wanted  me  to  drop  the  suit,  or  drop 
the  Mercantile  Trust  as  one  of  the  defendants,  and  I  did  not 
see  my  way  clear  to  do  that.  If  Mr.  Hyde  wants  to  talk  to  me 
I  would  be  very  glad  to  talk  to  him.  He  thereupon  tele- 
phoned Mr.  Hyde  who  came  down  into  M^-  Harriman's  office 
and  Mr.  Hyde  went  ofif  into  one  of  the  private  rooms  and  we 
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talked  over  the  matter.  He  said  that  this  suit  against  the 
Mercantile  Trust  was  very  distasteful  to  him  and  it  was  bring- 
ing odium  upon  the  Equitable  Life.  I  said  I  was  sorry  that 
such  was  the  case,  but  I  felt  that  I  had  a  just  right  and  just 
claim  against  him,  and  I  did  not  see  my  way  clear  to  do  any- 
thing, except  to  enforce  it.  Mr.  Hyde  then  said  to  me  that  he 
had  been  in  the  habit  of  contributing  to  the  National — or  to 
the  campaign  committee,  and  that  he  felt  that  under  my  ad- 
ministration as  Chairman  of  the  State  Committee  that  we  were 
not  friendly  and  antagonistic  to  him.  I  stated  to  him  that  so 
far  as  I  knew  anything  about  contributions  by  the  insurance 
company,  that  I  never  had  directly,  nor  indirectly  solicited 
a  subscription  from  the  Equitable  Life  or  any  other  insurance 
company  in  the  State  of  New  York,  or  any  other  place,  during 
all  my  connection  with  politics;  that  if  he  had  done  it,  and 
I  understood  he  had,  through  Senator  Piatt,  made  contribu- 
tions, and  that  if  he  did  not  desire  to  contribute,  I  had  nothing 
to  say;  that  my  matter  was  an  entirely  separate  and  distinct 
proposition  from  the  political  aspect  of  it ;  that  I  had  this  claim 
and  so  far  as  he  and  I  were  concerned  there  was  no  reason 
why  there  should  be  any  unfriendly  feeling  between  us ;  if  we 
could  not  settle  it,  there  was  only  one  place  to  settle  it  and  that 
was  in  court.  He  then  said,  "Let  me  call  in  Mr.  Colby."  Mr. 
Colby  came  down  in  a  few  moments  and  he  reiterated  to  me 
what  Mr.  Lauterbach  had  informed  me,  that  he  saw  no  justice 
in  my  claim,  and  then  he  incidentally  stated  that  he  had  on  his 
desk  n;iatters  which  had  been  brought  to  him  by  some  of  the 
defendants  in  this  suit,  and  had  under  advisement  the  bringing 
against  me  of  a  libel  suit  for  certain  statements  made  by  me 
in  my  complaint,  and  allegations  of  fraud.  I  said  to  him  that 
if  that  was  true  I  should  have  to  stand  it,  as  one  of  the  in- 
cidents of  the  suit,  and  I  had  nothing  to  say  about  that.  We 
parted  without  any  settlement. 
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In  November  after  the  election  I  met  Mr.  Hyde  and  Mr. 
Colby  in  the  Metropolitan  Club  by  appointment  and  we  talked 
over  the  matter,  and  Mr.  Colby — or  Mr.  Hyde,  said  he  was 
anxious  to  settle  the  matter  and  would  meet  me  half  way. 
I  said  in  that  event  we  could  undoubtedly  settle.  He  asked 
me  what  my  loss  was  and  I  told  him.  Mr.  Colby,  I  think,  then 
said,  "Well  you  sold  your  bonds  at  a  very  low  figure."  I  said, 
"Yes,  I  did,  because  I  did  not  want  to  have  any  connection 
with  them  during  my  term  as  Governor."  That  it  was  un- 
fortunate that  that  was  the  case,  and  the  only  thing  I  could  do 
in  the  way  of  righting  it  was  to  sell  them.  He  says,  "Those 
bonds  are  now  selling  for  a  much  higher  figure."  I  said,  "Yes." 
He  said,  "I  don't  believe  that  you  want  to  charge  the  Mer- 
cantile Trust  Company  or  any  of  these  defendants  for  this 
sentiment  which  caused  you  this  loss."  I  said,  "Perhaps  you 
are  right  upon  that  score,  and  we  will  waive  that."  Then  there 
came  an  offer  of  settlement,  I  think — now,  I  think  it  was  sixty- 
seven  thousand  five  hundred  dollars,  from  Mr.  Hyde,  or  Mr. 
Colby,  the  offer  was  made.  They  were  both  there.  And  I 
asked  seventy-five  thousand  dollars.  We  did  not  reach  any 
conclusion.  We  parted,  and  subsequently  to  that  I  was 
notified  by  Mr.  Colby,  that  my  case — that  they  had  agreed  to 
take  my  offer  of  seventy-five  thousand  dollars,  and  some  two 
or  three  or  four  weeks  afterwards  they  sent  me  a  check  for 
seventy-five  thousand  dollars.  The  settlement  of  the  suit  was 
made  by  an  assignment  of  all  my  claim,  as  I  understand,  to 
the  Mercantile  Trust  Company,  with  the  understanding  that 
the  suit  was  not  to  be  dropped,  but  was  to  be  carried  along. 

Q.  At  what  stage  in  these  proceedings  was  the  matter  of  re- 
taliatory legislation  mentioned  by  Mr.  Hyde  ?  A.  At  the  first 
interview. 

Q.  And  what  did  he  say  in  regard  to  it  ?     A.  I  think  he  said 
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that  this  bill  had  been  introduced,  and  I  said  yes  it  has  been, 
and  that  it  had  been  stopped  by  me,  and  there  was  no  fear, 
no  matter  what  the  outcome  of  the  settlement  may  be — there 
would  be  no  fear  of  any  retaliatory  legislation. 

Q.  Did  you  have  any  interview  during  the  fall  other  than 
the  one  you  have  mentioned  with  Mr.  Harriman?  A.  Oh,. 
yes,  frequently. 

Q.  I  mean  with  regard  to  this  matter?  A.  No — no;  I  did 
not  bother  Mr.  Harriman  with  my  husinetss.  Mr.  Hairriman 
and  I  are  social  friends  and  I  have  no  business  relations  with 
him. 

Q.  Did  any  one  accompany  Mr.  Hiyde  in  that  first  interview  ? 
A.  No,  sir. 

Q.  That  he  had  with  you?      A.  No,  sir. 

Q-.  Had  you  any  previous  acquaintance  with  him?  A.  Yes, 
sir. 

Q.  Had  you  known  him  for  a  considerable  time?  A.  Oh,  for 
three  or  four  years. 

Q.  At  all  well  ?    A.  No. 

Q.  Did  anything  come  up  in  the  course  of  this  interview  with 
regard  to  his  appointment  as  ambassador?      A.  No,  sir. 

Q.  Did  you  in  any  way  intercede  on  his  behalf  for  the  ap- 
pointment?    A.  I  did,  I  wrote  a  letter. 

Q.  At  whose  request  ?  A.  I  am  not  certain,  but  I  think  at  the 
request  of  Mr.  Mclntyre. 

Q.  Had  that  any  relation  to  the  matter  of  this  settlemertt? 
A.  Not  the  slightest. 

BY  THE  CHAIRMAN: 

Q.  When  was  the  letter  written,  Governor  Odell  ?  A.  Before 
the  settlement. 
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BY  MR.  HUGHES: 

Q.  How  long  before?  A.  I  could  not  tell  you,  two  or  three 
weeks,  probably;  I  won't  be  positive  about  it,  but  my  im- 
pression is  it  was  before  the  settlement. 

Q.  You  have  said  that  you  told  Mr.  Hyde  that  there  would 
be  no  such  legislation  as  suggested  by  the  Ambler  Bill?  A. 
In  my  opinion. 

Q.  How  could  you  control  that?    A.  I  could  not. 

Q.  How  could  you  in  any  way  promise  him  immunity  from 
action  of  that  kind  on  the  part  of  members  of  the  Legislature  ? 
A.  Only  from  my  knowledge  and  experience  in  the  Legis- 
lature. 

THE  CHAIRMAN :  I  don't  think  you  got  the  Governor's 
answer ;  he  had  told  him  that,  "in  my  opinion." 

O.  That  was  from  your  familiarity  with  the  situation  ?  A. 
Yes. 

O.  Had  you  discussed  it  with  members  of  the  Legislature? 
A.  Subsequent  or  before? 

Q.  At  either  time?     A.  Before;  not  subsequent. 

Q.  Before,  so' that  you' were- able  to  judge  what  the  senti- 
ment Was  on  that  question?      A.  Yes. 

Q.  Did  you  tell  him  that  you  would  use  your  influence 
against  the  introduction  or  passage  of  such  a  measure?  A. 
No,  sir. 

Q.  You  were'  then  simply  expressing  your  individual  opinion 
on  the  subject?       A.  That  is  all. 

Q.  Without  suggestitig  any  control  you  might  have  of  the 
situatian?      A.  No,  sir. 

Q.  We  have  had  menti-oned  in  the  course  of  your  testimony 
the  subject  of  contributions  for  political  purposes.     You  have 
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stated  that  you  never  solicited  any  from  any  insurance  com- 
pany.    Were  any  ever  made  to  you  voluntarily?     A.  No,  sir. 

Q.  So  far  as  you  know  have  you  ever  received  any  from  any 
insurance  company?      A.  They  may  have  come. 

Q.  Have  you  any  means  of  knowing  whether  or  not  you 
did  ?  A.  Only  from  testimony  here  and  from  other  reasons — 
yes. 

Q.  Did  any  ever  come  to  you  direct?     A.  No,  sir. 

Q.  Did  any  ever  come  to  you  indirectly?      A.  Possibly. 

Q.  Through  whom?  A.  Through  the  National  Committee 
and  through  Senator  Platti 

Q.  What  relation  had  Senator  Piatt  to  the  matter?  A.  He 
always  gathered  all  the  funds  together  ever  since  I  have  been 
connected  with  Republican  politics  excepting  the  last  year. 

Q.  Considerable  evidence  has  been  introduced  here  with 
reference  to  the  efiforts  made  by  insurance  companies  to  pre- 
vent legislation  which  they  deemed  inimical  to  their  interest. 
Did  you  ever  become  conversant  with  any  such  efiforts  on 
their  part?      A.  No. 

Q.  Did  you  ever  know  of  Andrew  C.  Fields'  activity  in  that 
direction  ?     A.  No,  sir,  only  by  hearsay. 

Q.  Or  Andrew  Hamilton?     A.  No,  sir,  I  don't  know  him. 

Q.  Were  ever  any  moneys  placed  in  your  hands  directly  or 
indirectly  for  political  purposes  or  otherwise  with  reference 
to  influencing  legislation?     A.  No,  sir. 

Q.  Or  preventing  legislation?      A.  No,  sir. 

Q.  Governor,  when  was  this  suit  settled  or  rather,  what 
state  had  the  suit  reached  against  the  Mercantile  Trust  Com- 
pany when  it  was  settled?  Was  it  on  the  trial  calendar?  A. 
I  could  not  tell  you  that,  I  don't  know. 

Q.  Mr.  Lauterbach  has  suggested  to  me  that  it  was  on  the 
trial  calendar.      A.  I  am  not  familiar  with  that. 

Q.  And  wanted  me  to  bring  out  the  fact  that  it  was  about 
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to  be  reached  for  trial.  A.  Yes,  I  think  that  was  the  case 
and  my  suit,  I  would  like  to  say,  is  not  the  only  suit  that  has 
been  settled.  Mr.  Untermyer  settled  his  suits,  Mr.  Kavanagh 
settled  his  suits  and  Mrs.  Wood  settled  her  suits  subsequently. 
Mr.  Untermyer  prior  to  mine,  Mr.  Kavanaugh  prior  to  mine, 
Mrs.  Wood  subsequently.  I  felt  that  notwithstanding  any- 
thing I  may  have  been  in  the  political  or  social  or  business 
world  that  my  claim  was  so  just  for  swindle  and  fraud  that 
I  could  have  gone  before  any  court  and  got  a  great  deal  more 
than  I  did  from  the  Mercantile  Trust. 

Q.  Of  course  you  will  understand.  Governor,  how  im- 
possible it  is  for  us  here  to  try  out  the  merits  of  the  claim, 
or  deal  with  ether  cases;  we  are  simply  interested  in  this 
because  of  evidence  produced  that  definite  threats  were  made 
that  legislation  would  be  used  to  attack  the  Mercantile  Trust. 
A.  There  is  no  truth  in  that  statement,  so  help  me  God. 

Q.  You  have  made  that  most  emphatically.  Now,  then, 
with  regard  to  the  reasons  which  actuated  you  originally 
in  approving  the  introduction  of  the  Ambler  Bill,  you  men- 
tioned a  number  of  other  transactions  or  a  number  of  reasons. 
I  understand  that  the  whole  subject  was  subsequently  dropped 
within  two  or  three  weeks — the  whole  matter  of  the  Mercantile 
Trust  Company  so  far  as  legislation  was  concerned  ?     A.  Yes. 

Q.  Did  you  suggest  that  to  Mr.  Ambler  without  reference  to 
any  other  reasons  except  the  fact  that  this  criticism  had 
arisen?     A.  I  think  I  did — yes. 

Q.  Now,  you  have  said  that  Mr.  Hyde  made  some  suggestion 
of  political  contributions  having  been  made  from  time  to  time 
by  the  Equitable  as  I  assume:  Did  he  give  any  further  par- 
ticulars as  to  what  they  were  ?     A.  No. 

Q.  Did  he  refer  to  any  particular  time  when  they  had  been 
made  ?      A.  Nothing  excepting  that  they  had  always  dpne  ;it.. 
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Q.  Did  he  refer  to  contributions  to  state  campaign  purposes  ? 
A.  I  so  understood. 

'Q.  But  he  entered  into  no  particulars  then  ?     A,  No. 

iQ.  There  is  'just  one  point  I  would  like  to  have  the  record 
,  as  precise  as  possible  upon,  and  that  is  this :  What  was  said 
to  yo.u  before  the  'introduction  of  the  Ambler  Bill  or  Said 
by  you  that  had  any  connection  with  the  introcluction  of  that 
measure  ?  A.  Why,  I  had  previous  to  the  introduction  of  that 
bill  brought  the  whole  shipbuilding  case  before  Mr.  Jerome, 
the  District  Attorney  of  New  York. 

BY  THE  CHAIRMAN : 

•Q.  Mr.  Jerome  you  said?  A.  Mr.  Jerome,  yes,  sir,  and  sug- 
gested that  he  had  better  look  infto  it  arid  see  whether  there  was 
anything  in  connection  with  the  scandal  that  shcmld  not  be  inves- 
tigated by  his  dfiice.  He  had  the  case  for  some  time  and  he  said 
to  me  after — oh,  several  weeks,  that  he  had  gone  into  it  very 
carefully  and  came  to  the  conclusion  there  were  no  grounds  for 
criminal  prosecution.  In  the  meantime  the  concerns  like  the 
Fire  Engine  Company  or  the  Whiting  Paper  Company  and  the 
American  Bicycle  Trust  and  some  fourteen  or  fifteen  others  had 
been  mentioned  as  having  been  either  projected  by  Alexander 
&  Green,  and  presumably  with  the  approval  and  support  of  the 
Mercantile  Trust,  all  of  which  had  been  failures,  and  it  was  sug- 
gested that  something  ought  to  be  done  to  stop  that,  and  in  talk- 
ing over  the  matter  in  conferences  with  people  dropping  in,  it 
was  decided  that  if  that  bill  would  bring  before  the  Committee 
tlie  officials  of  the  Mercantile  Trust,  that  some  legislation  and 
soiiie  reriiedial  legislation  might  be  formulated  which  would 
prevent  the  unloading  Upon  the  public  of  these  securities  and 
many  others  which  I  have  ineirtioned.  In  the  meantime  me'papers 
had  entirely  differeiit  and  antagonistic  views  to  that — whether 
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they  had  been  inspired  or  not  I  don't  know — but  there  was  more 
or  less  talk  about  being  a  measure  to  get  even  with  somebody, 
and  then  when  Senator  Ambler  came  in  to  me  and  talked  to  me 
about  it  I  said  to  him  that,  under  the  circumstances,  I  thought  he 
better  let  the  whole- thing  drop. 

Q.  You  say  it  was  suggested  that  something  of  this  sort  should 
be  done.  Whose  suggestion  was  that?  A.  Well,  I  think  I  was 
about  as  largely  instrumental  in  that  suggestion  as  anyone. 

Q.  You  have  said  it  was  decided  in  those  conferences — were 
those  conferences  with  members  of  the  Legislature?  A.  I  don't 
know  that  you  could  call  them  conferences ;  people  dropped  in 
and  talked — members  of  the  Legislature — I  don't  recall  just  who 
they  were. 

Q.  And  whose  decision  was  it  to  which  you  referred  ?  A.  That 
I  cannot  tell;  mine  as  much  as  anyone  else,  I  should  say. 

Q.  Was  there  any  other'  legislation  suggested  or  proposed 
except  the  bill  to  repeal  the  charter  ?     A.  No. 

MR.  UNTERMYER:  Before  Governor  Odell  leaves  the 
stand  I  desire  to  renew  my  request  on  behalf  of  Mr.  Hyde  for  the 
privilege  of  putting  questions  to  Governor  Odell  by  way  of  cross- 
examination. 

THE  CHAIRMAN :  You  may  suggest  to  Mr.  Hughes  what- 
ever you  wish. 

MR.  UNTERMYER :  I  aa«o  desire  to  suggest  to  the  Com- 
mittee if  I  may  that  they  call  Mr.  Bainbridge  Colby  and  Mr. 
Schwab. 

THE  CHAIRMAN :  You  may  make  those  suggestions  to  our 
counsel,  Mr.  Untermyer. 
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MR.  UNTERMYER:  I  understand  the  Committee  declines 
to  allow  cross-examination. 

THE  CHAIRMAN:  You  may  make  any  suggestions  you 
wish  to  Mr.  Hughes. 

MR.  UNTERMYER:  Do  I  understand  the  Committee  de- 
clines to  permit  cross-examination? 

THE  CHAIRMAN:  The  Committee  does  decline  to  permit 
anyone  to  cross-examine  witnesses. 

MR.  UNTERMYER :  The  Committee  has  travelled  entirely 
outside  the  inquiry 

MR.  HUGHES :    I  object  to  this. 

THE  CHAIRMAN :  I  want  to  say,  if  you  will  kindly  make 
your  suggestions  to  Mr.  Hughes  privately  I  will  be  glad  to  have 
you  do  so. 

MR.  UNTERMYER:  I  do  not  believe  any  cross-examina- 
tion can  be  conducted  in  that  way. 

THE  CHAIRMAN :  Mr.  Untermyer,  we  prefer  to  have  you 
make  those  suggestions  to  Mr.  Hughes. 

MR.  UNTERMYER:  I  understand  the  Chairman's  prefer- 
ence and  I  understand  the  Chairman's  ruling.  Either  counsel 
is  here  with  some  rights  or  without  rights. 

THE  CHAIRMAN :  We  do  not  desire  to  discuss  the  matter 
with  you. 
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MR.  UNTERMYER:  I  understand  at  the  beginning  of  the 
examination  it  was  stated  people  would  have  the  privilege  of  coun- 
sel. 

THE  CHAIRMAN :  Very  well,  Mr.  Untermyer ;  we  will 
refuse  to  hear  you. 

MR.  UNTERMYER:  Then  counsel  are  not  here  with  any 
rights. 

BY  MR.  HUGHES:. 

Q.  I  will  ask  you  one  or  two  questions  I  am  requested  to  ask : 
Did  you  have  any  interview  with  Mr.  Charles  M.  Schwab  relating 
to  the  settlement  of  your  claim?    A.  Yes. 

Q.  Did  you  make  any  statement  or  suggestion  to  Mr.  Schwab 
as  to  any  action  that  would  be  taken  against  him  or  against 
any  institution  if  the  claim  were  not  settled  ?  A.  No,  sir.  I 
did  say  to  Mr.  Schwab  that  I  thought  it  was  a  case  for  criminal 
prosecutioi^.  I  think  Mr.  Brackett  was  there  and  said  about  the 
same  thing. 

Q.  Did  you  say  anything  further  to  Mr.  Schwab  beyond  that? 
A.  Now,  let  me  understand  what  you  are  driving  at.  Do  you 
mean  as  to  my  official  position,  any  retaliatory  legislation? 

Q.  In  any  way,  did  you  make  any  statement  to  him  as  to  any 
serious  consequences  that  would  follow  if  there  were  no  settle- 
ment ?  A.  I  do  not  recall  that  I  did  except  as  to  criminal  prosecu- 
tion— yes. 

Q.  Do  you  know  as  a  matter  of  fact  within  your  knowledge 
that  any  suit  against  the  Mercantile  Trust  Company  was  settled 
prior  to  the  time  your  suit  was  settled?  A.  Yes,  I  think  I  do; 
Mr.  Kavanagh  at  Saratoga  was  settled. 

Q.  Mr.  Untermeyer  desires  me    to    ask    whether    you    know 
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whether  that  was  settled  by  the  Mercantile  Trust  Company  ?     A. 
Oh,  no.     I  don't  know  who  it  was  settled  by. 

Q.  Do  you  know   of   your    own   knowledge    that   any   other 

suits A.  I  don't  know  of  my  own  knowledge  that  this  was 

settled  by  the  Mercantile  Trust  Company — my  suit. 

RASTUS  S.  RANSOM,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

BY  MR.  HUGHES: 

O.  Judge  Ransom,  you  are  an  attorney  of  the  Bar  of  the 
Supreme  Court  of  this  State  and  have  been  such  for  how  many 
years?  A.  I  was  admitted  in  1863  and  began  active  practice 
in  1870. 

Q.  You  are  counsel  for  George  H.  Squire,  formerly  con- 
nected 'W(ith  the  Equitable  Life  Assurance  Society?     A.  I  am. 

Q.  How  long  have  you  been  counsel  for  Mr.  Squire?  A. 
Since  the  early  summer  of  this  year. 

Q.  What  is  his  physical  condition?  A.  He  is  a  very  sick 
man. 

Q.  Is  he  able  to  come  here  and  testify?      A.  He  is  not. 

Q.  How  recently  have  you  seen,  him  ?  A.  Saw  him  last 
evening. 

Q.  Did  you  acquaint  him  with  the  testimony  that  was  given 
yesterday  as  to  the  purchase  by  the  Equitable  Life  Assurance 
Society  on  March  16,  1 901,  of  two  thousand  shares  of  the 
Lawyers'  Title  Insurance  Company  stock,  .and  the  sale  to 
him  two  days  later  of  eleven  hundred  of  those  shares  at  the 
same  price  at  which  they  were  obtained,  to  wit,  174?    A.  I  did. 

Q.  What  did  he  state  to  you  with  regard  to  the  matter?  A. 
His  statements  to  me  are  reduced  to  writing.  I  have  given 
you  a  copy  of  it. 
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Q.  Is  this  the  statement  (showing  witness  paper)  ?     A.  Yes. 

Q.  Do  you  believe  that  to  be  a  correct  version  of  the  facts  ? 
A.  I  beheve  that  to  be  a  correct  version  of  the  facts,  because  I 
have  entire  confidence  in  Mr.  Squire's  integrity;  I  have  no  per- 
sonal doubt  of  his  honesty  and  of  th«  accuracy  of  this  state- 
ment. I  ought  to  say — I  think  I  ought  to  say  right  here, 
although  not  quite  responsive  to  the  question  that  it  is  a 
great  regret  to  me  as  his  friend  and  counsel,  and  to  his  friends, 
and  to  himself,  that  it  is  not  possible  for  him  to  attend  here 
and  give  this  testimony  in  person. 

Q.  It  would  be  an  accomodation  to  the  Committee,  Judge 
Ransom,  if  you  could  procure  from  Mr.  Squire  a  full  ex- 
planation of  the  George  H.  Squire  Trustee  Account,  and  of  the 
other  matters  which  you  heard  discussed  yesterday,  in  which 
he  was  interested.  Do  you  think  you  can  do  that?  A.  So 
far  as  the  Trustee  Account  is  concerned,  I  can  give  you  now 
his  explanation,  which  he  has  repeated  to  me  a  great  many 
times,  until  I  understand  what  he  would  say  here,  I  believe  it 
as  he  has  told  it  to  me. 

MR.  HUGHES :  Before  we  come  to  that  I  will  introduce 
the  paper  that  you  have  given  me  explanatory  of  the  Lawyers' 
Title  Insurance  Company  matters. 

BY  MR.  ROGERS: 

Q.  May  I  ask  if  Mr.  Squire  is  sick  in  bed?  A.  Yes,  and  no. 
He  lost  his  leg  about  a  year  ago,  had  it  taken  off  close  to  his 
body;  he  is  a  man  about  sixty-five  years  of  age;  that  shocked 
his  health,  and  then,  supplemented  or  followed  by  the  trouble 
in  the  Equitable,  has  reduced  him  practically  to  a  helpless 
condition. 
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BY  MR.  HUGHES: 

Q.  Now,  It  seems  to  me,  Judge  Ransom,  that  we  should  take 
Mr.  Squire's  deposition  and  arrange  for  the  attendance  of  one 
or  more  members  of  the  Committee  for  that  purpose.  That  is, 
feasible,  is  it  not?  A.  I  think  so,  I  suggested  that  course  to 
Mr.  Fleming  sometime  ago,  and  at  your  request  Mr.  Fleming 
had  an  interview  with  Mr.  Squire  at  his  residence.  I  have 
to  say  in  that  regard  that  it  would  not  be  advisable  for  Mr. 
Squire  to  stand  any  very  long  examination — that  examination 
probably  would,  if  it  was  going  to  cover  a  wide  range,  and 
occupy_two  or  three  hours  of  his  time — he  could  not  endure  it; 
but  he  could  stand  an  examination  of  thirty  or  forty  minutes 
at  a  time,  I  think. 

MR.  HUGHES :  On  that  understanding  that  the  Committee 
will  have  an  opportunity  in  that  manner  to  take  his  testimony, 
I  will  introduce  this  paper  relating  to  the  two  thousand  shares 
of  the  Lawyers'  Title  Insurance  Company  stock. 

(Paper  marked  Exhibit  No.  378.) 
BY  MR.  HUGHES : 

This  particular  statement  of  course,  with  regard  to  his  action 
in  connection  with  the  stock,  I  suppose  would  be  admissible, 
and  on  a  certain  theory  as  an  admission,  but  in  any  event  we 
desire  to  examine  Mr.  Squire,  and  will  have  that  opportunity. 
A. .  I  might  say  Mr.  Squire  requested  me  to  give  you  this 
information  which  is  contained  on  that  paper. 

Q.  In  this  paper  I  see  the  Lawyers'  Title  Company  is  de- 
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scribed  as  the  Lawyers'  Title  Company —  does  that  mean  the 
Lawyers'  Title  Insurance  Company?      A.  Yes. 

Q.  I  see  in  two  places  a  question  mark  opposite  a  name. 
Why  is  that  question  mark  placed  there  ?  A.  Mr.  Squire  told 
me  that  all  his  papers,  his  private  papers,  both  official  and  pri- 
vate papers,  personal  private  papers,  were  at  the  Equitable 
Building,  left  there  when  he  went  home  that  night  and  was 
told  by  his  doctor  he  must  have  his  leg  taken  off  the  next  day. 
I  think  he  has  never  been  to  that  building  since,  so  that  he 
was  speaking  to  me  from  memory,  and  the  question  marks 
against  the  names  on  this  paper,  were  put  there  by  me  at  his 
request  because  of  his  doubt,  some  doubt  in  his  mind  that 
that  gentleman  received  the  stock  and  took  the  action  indi- 
cated on  that  paper. 

MR.  HUGHES :  It  would  seem  to  me  in  view  of  that  doubt 
it  would  be  preferable  to  omit  the  name  until  the  matter  has 
been  settled,  so  that  the  name  of  a  man  might  not  be  in- 
troduced  unwarrantably. 

THE  WITNESS :  I  think  so.  This  paper  was  prepared  for 
your  eye. 

MR.  HUGHES :  With  your  permission  I  will  omit  the  names 
where  he  is  in  doubt  and  read  blanks  instead. 

Mr.  Hughes  then  read  Exhibit  No.  378,  just  referred  to. 

THE  CHAIRMAN :  Mr.  Hughes,  does  that  account  for  the 
eleven  hundred  shares? 

THE  WITNESS :  No,  I  will  say  Mr.  Squire  told  me  when 
that  paper  was  written  by  me  last  evening  that  the  other  one 
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hundred  shares,  making-  the  eleven  hundred^  he  could  not  remem- 
ber who  got  it,  hut,  that  it  was^  he  though*,  delivered  to  some 
other  person,  a  few  days  after  this  distribution. 

BY  MR.  HUGHES : 

Q.  Someone  connected  with  the  Equitable  Life  ?  A.  That  was 
my  understanding.     He  could  not  remember  wh®.  it  was." 

Q.  Did,  he  explain  to  you  any  basis  upon  which  the  shares  ob- 
tained at  174,  and  which  very  soon  after  were  \yorth  about  double 
that  in  the  market,  should  have  beeo  distributed  among  the  officers 
of  the  Equitable  Life?  A.  He  did  not  explain— I  asked  him — 
perhaps  I  ougjit  not  to  go  into  that  subject  without  hi^:  con- 
sent— although  I  think  that  it  was  his  wish— I  know  it  is  mine — , 
that  there  should  be  no  facts  suppressed;  he  is  entirely  willing 
and  always  has  been,  and  I  think  he  airways  will  be,  to  g'ive  any 
information  to  this  Committee  or  to  any  other  person  or  persons 
having  authority  to.  take  it,  of  his  relations  to  this  Equitable  Com- 
pany.  I  asked  him  that  question  in  substance,  and  he  said  that 
it  had  never  been  intended  that  the  Society  should  become  the 
real  owner  and  purchaser  of  this  block  of  stock ;  that  that  com- 
pany was  limping  along  in  its  business,  the  stock  was  fluctuating, 
sometimes  higher  and  sometimes  lower,  and  Mr.  Hartley  was 
very  much  opposed  to  buying  any  of  this  stock ;  and  he  gave  me 
the  reason  that  Mr.  Hartley  stated  for  his  opposition  to  buying 
this  stock,  namely,  that  Mr.  Hartley  had  an  interest  in  a  rival 
company,  but  finally  consented  that  the  Equitable  should  become 
purchaser  of  the  thousand  shares — or  two  thousand  shares,  should 
purchase  the  whole  two  thousand  in  its  name,  but  it  was  not  ex- 
pected or  understood  that  the  Equitable  would  be  the  owner  of 
but  the  nine  hundred  shares,  and  the  plan  as  it  was  made  in  the 
first  place — I  said,  "Mr.  Squire,  will  you  tell  me  why  you  gentle- 
men who  propose  to  invest  your  own  money  in  this  stock — which 
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you  had  a  perfect  right  to  do— why  didn't  you  invest  this  money 
directly  and  not  invest  the  money  of  the  Equitable  and  take  the 
stock  in  the  way  you  did?"  "Well,"  he  says,  "I  don't  know,  I 
can't  remember;  I  don't  know."  I  want  to  say  that  if  he  had 
been  strcmg  and  vigorous  in  his  health  he  probably  could  have 
told  me,  but  he  was  very  sick.  This  was  the  latter  part  of  my 
interview  with  him,  and  it  was  about  time  for  me  to  leave  him. 
That  was  at  all  events  his  answer,  and  I  have  no  doubt  of  the 
truth  of  his  answer  as  it  was  stated  at  that  time.  When  we  take 
the  man  perhaps  fresh,  if  we  can  have  his  private  pafiers  which 
are  in  the  custody  of  the  Equitable  Society  so  as  to  refresh  his 
recollection,  he  might  give  a  complete  ainswer  to  that  question, 
and  I  know  he  Would  if  he  had  the  memory  and  the  aid  to  his 
memory,  that  his  papers  would  give  him. 

Q.  Did  you  learn  whether  this  was  an  increase  of  stock  by 
the  Lawyers'  Title  Insurance  Coinpany?    A.  He  told  me  that. 

Q.  Did  you  learn  whether  these  three  thousand  shares  were 
the  proportion  of  the  increase  to  which  the  Equitable  was  en- 
titled?    A.  I  am  not  willing  to  answer  that  because 

Q.  I  don't  want  to  embarrass  you  by  any  question  which  you 
as  counsel  for  Mr.  Squire  think  you  should  not  answer.  A.  I  am 
only  hesitating  because  I  do  not  recollect.  I  do  not  want  to  com- 
mit Mr.  Squire  unless  I  am  positive. 

Q.  Certainly  not.  Did  you  ask  him  whether  market  value  of 
Lawyers'  Title  Insurance  Company  stock  did  hot  go  over  three 
hundred  dollars  within  three  months  from  this  time?  A.  I  did 
not  ask  him.  I  simply  stated  the  fact  to  him  that  the  stock  at 
174  became  worth  over  300  very  shortly  thereafter. 

Q.  Now,  if  you  feel  at  liberty, — in  view  of  your  relation  to 
Mr.  Squire  to  give  us  any  information  about  the  George  H. 
Squire  trustee  account,  we  should  be  glad  to  hear  it?  A. 
The  information  I  had  in  regard  to  that  was  communicated  in 
my  hearing  and  in  my  presence  to  Mr.   Fleming,  your  as- 
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sociate,  by  Mr.  Squire.  I  had  heard  it  from  him  before, 
and  he  has  talked  to  me  about  it  since.  My  recollection  of 
what  Mr.  Squire  said  about  it  was  in  substance  this,  and  these 
are  almost  his  words.  One  day  Mr.  Alexander,  the  president, 
came  to  me  and  asked  me  if  I  would  have  any  objection  to 
a  fund  being  in  my  name  as  trustee;  that  large  institutions 
such  as  ours  very  often  or  sometimes — and  which  expression 
I  don't  recall — find  it  important  and  necessary  to  have  a  fund 
which  does  not  figure  upon  its  general  books,  and  will  you 
consent  that  a  fund  be  transferred  to  your  name  of  that 
character  as  trustee.  Mr.  Squire  said  he  would.  I  had  asked 
him  "Why  did  you  do  that  without  further  inquiry  ?"  "Why," 
he  said,  "whatever  the  president  asked  me  to  do  in  connec- 
tion with  the  affairs  of  the  company  I  did  it  in  faith  that  it  was 
correct  and  right." 

Q.  To  what  president  did  he  refer?  A.  President  Alex- 
ander. He  said  the  fund  was  transferred  to  his  name  as 
trustee.  He  knew  nothing  of  its  origin  or  did  not  know  the 
purpose  of  it  and  he  never  knew.  That  he  drew  according  to 
his  recollection  two  checks  on  that  fund  at  the  request  always 
of  Mr.  Jordan;  one  was  a  check  of  one  hundred  thousand 
dollars  that  he  remembered;  the  other  check  he  was  not 
certain  about,  but  he  thought  it  was  for  forty  thousand  dollars, 
that  is  my  recollection,  forty  thousand  dollars,  and  he  could 
not  remember  whether  there  were  any  other  checks  or  not  for 
sure.  He  said  that  he  did  not  know  and  was  not  told  what 
those  checks  were  for,  he  simply  drew  the  checks  because 
he  was  asked  to  do  it  in  his  capacity  as  a  simple  representa- 
tive of  that  fund  which  was  kept  in  his  name. 

MR.  HUGHES:  Now,  Judge,  it  seems  to  the  Committee 
from  your  statement  that  the  examination  of  Mr.  Squire  should 
be  had  at  as  early  a  date  as  possible,  and  he  can  be  interro- 
gated in  regard   to  these  matters  and  such  information  as 
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the  committee  has  at  its  command,  without  being  under  the 
limitations  which  naturally  affect  your  testimony  as  counsel. 
We  are  obliged  to  you  for  the  aid  which  you  have  given  us. 

Senator  Depew  will  you  take  the  stand. 

CHAUNCEY  M.  DEPEW,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

BY  MR.  HUGHES: 

Q.  Senator  Depew,  you  have  been  for  many  years  connected 
with  the  Equitable  Life  Assurance  Society?    A.  Since  1877. 

Q.  In  what  capacity?     A.  As  a  director  in  1877. 

Q.  Have  you  ever  been  an  officer  of  the  Society?  A.  I  have 
been  one  of  its  counsel. 

Q.  As  director  you  have  served  on  the  Executive  Committee 
of  the  Society?      A.  I  have. 

Q.  Were  you  regular  in  your  attendance  at  the  meetings  of 
the  Committee?     A.  Quite  regular. 

Q.  Were  you  conversant  with  the  methods  employed  in  the 
administration  of  the  Society's  affairs  ?  A.  I  was,  its  general 
methods. 

Q.  We  have  had  information  here  from  time  to  time  of  the 
existence  of  accounts  in  the  names  of  George  H.  Squire,  trus- 
tee, Marcellus  Hartley,  trustee,  J.  W.  Alexander  No.  3  ac- 
count or  the  Alexander  &  Jordan  accpunt.  Were  you  con- 
versant with  the  existence  of  those  accounts?      A.  I  was  not. 

Q.  The  first  information  that  you  had  had  of  those  is  in  the 
course  of  these  proceedings  or  since  the  troubles  arose?  A. 
Since  the  troubles  arose. 

Q.  Did  you  have  information  from  time  to  time  of  con- 
tributions made  to  the  Equitable  Life  Assurance  Society  for 
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campaign  purposes,  political  purposes?  A.  In  a  general  way. 
I  never  was  consulted  as  to  whether  they  should  be  made, 
all  that  I  know  about  them  is  the  general  conversations  on  the 
subject  afterwards. 

Q.  Did  you  know  that  fifty  thousand  dollars  was  con^tribut- 
ed  in  1904?  A.  I  did  not.  I  had  a  general  idea  that  there 
was  a  contribution  but  I  did  not  know  the  amount  nor  by  whom 
nor  to  whom. 

Q.  Do  you  know  whether  or  not  a  contribution  was  made  by 
the  Equitable  in  1896?     A.  That  I  don't  know. 

Q.  For  the  National  campaign  ?  A.  That  I  don't  know,  sir. 
I  presume  there  was,  but  I  don't  know. 

Q.  You  know  nothing  of  the  particulars  ?     A.  No^  sir. 

Q.  You  never  yourself  brought  about  the  making  of  such 
a  contribution?      A.  I  never  did  and  never  received 

Q.  Did  you  ever  advise  that  any  should  be  made?      A.  No. 

Q.  What  is  your  view  as  to  the  propriety  of  S:uch  contribu- 
tion ?  A.I  hope  that  both  the  State  and  National  Legislators 
will  pass  laws  prohibiting  corporations  from  making  them. 

Q.  Are  there  special  reasons  in  your  judgment  applicable  to 
insurance  corporations  ?  A.  Yes,  applicable  to  them  and  all 
corporations. 

Q.  And  what  are  the  reasons  specially  applicable  to  insur- 
ance companies  in  your  judgment?  A.  Well,  I  do  hot  think — 
while  of  course  it  is  difficult  to' state  what  are  the  reasons  that 
inspire  such  contributions,  they  have  been  stated  with  great 
liberality  upon  the  stand  by  officers  of  insurance  companies 
who  have  testified I  think  at  the  time  that  those  contribu- 
tions were  made  the  great  body  of  the  directors  of  the  com- 
pany were  in  sympathy  with  the  contributions,  and  thought 
that  they  were  protective  of  the  best  interests  of  the  insured. 
I  think  that  a  fuller  thought  on  that  subject  occasioned  by  the 
testimony  that  has  been  given  here  and  a  public  discussion  of 
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the  question,  has  changed  the  minds  of  almost  everybody  as  to 
the  -proprieity  of  insurance  companies  especially  making  such 
cantrtbutioos  and  the  propriety  of  any  such  contributions  be- 
ing made  by  any  corporation.  Such  contributions,  of  course, 
a-re  made  for  two  reasons,  one  is  protection  of  the  best  inter- 
ests of  the  Society,  and  the  other  is-r-well,  I  think  that  is  the 
only  one,  protection  of  the  best  interests  of  the  Society. 

Q.  Did  it  ever  come  to  your  attention  thait  other  insurance 
com.pani^s  aside  from  the  Equitable  were  making  such  con- 
tributions? A.  That  was  commonly  known,  it  was  common 
rumor. 

O.  Coniimon  rumor,  but  did  you  ever  have  any  personal  knowl- 
edge of  such  practices  ?     A.  No,  sir ;  I  did  not. 

O.  Did  you  have  any  iniormation  as  to  whether  contributions 
wer«  made  by  the  Equitable  to  both  political  parties  ?  A.  I  have 
no  information  on  that. 

Q. .  Or  contributions  for  State  purposes  as  well  as  national  ? 
A.  I  am  not  informed  on  that. 

Q.  Are  you  informed  as  to  any  contributions  made  by  the 
EquitaJble  for  local  purposes?  A.  ,1  am  not  informed  on  that. 
I  have  never  been  consulted,  and  never  heard  of  that. 

Q.  Or  for  the  election  of  candidates  for  judicial  office?  A. 
No,  I  never  heard  of  that. 

Q.  You  never  knew, of  the  use  of  any  such  account  as  I  have 
mentioned  for  the  purpose  of  providing  funds  for  such  purpose? 
A.  No,  I  have  not. 

Q.  We  have  had  our  attention  directed  to  the  syndicate  opera- 
tions of  the  Equitable  or  of  officers  of  the  Equita:ble  under  various 
names.  Did  you  know  of  the  receiving  of  allotments  by  James 
H.  Hyde  and  associates?  A.  I  will  tell  you  all  I  know  on  that 
whole  subject.  , 

Q.  Yes,  we  would  be  very  glad  if  you  would.  A.  The  first 
I  knew  of  syndicate  matters  was  a  statement  made  one  day  in 
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the  Executive  Committee  by  Mr.  Squire,  who  was  the  financial 
manager  of  the  company;  that  was  at  the  time  when  syndicates 
were  becoming  very  common;  they  had  been  very  common,  but 
I  knew  little  about  them,  because  I  had  very  little  to  do  with  syndi- 
cates in  my  life;  that  he  thought  it  wise  for  the  Equitable  to 
take  part  in  these  syndicates  which  were  being  offered  by  various 
banking  houses;  that  they  were  safe,  or  reasonably,  or  suf- 
ficiently safe  for  life  insurance  companies  to  take  a  participation. 
He  thought  that  the  participation,  of  course,  should  be  limited, 
because  there  always  was  a  certain  risk  in  regard  to  them,  al- 
though it  might  be  quite  small,  but  he  thought  that  the  directors 
and  officers  of  the  Society  should  participate  in  the  surplus  over 
what  was  the  best  judgment  of  the  officers  and  directors  and  the 
Executive  Committee,  was  the  amount  that  the  company  should 
take.  That  such  participation .  after  the  company  had  taken  all 
that  the  best  thought  of  the  Committee  was  that  it  should  take 
as  to  the  amOunt,  would  be  a  greater  assurance  of  an  active  interest 
of  those  who  were  responsible  for  investments  in  the  care  of 
the  syndicate  operations,  and  of  the  investment  in  the  syndicate. 
A  discussion  was  had,  and  in  an  informal  way,  and  that  general 
view  was  adopted  by  such  level-headed  men  as  the  late  Marcellus 
Hartley  and  others  on  the  Committee. 

The  first  one  that  I  remember  having  anything  to  do  with  was 
the  C,  B.  &  Q.,  in  regard  to  which  there  has  been  a  great  deal 
of  testimony  here.  Mr.  Squire  undertook  to  manage  that  for 
the  Equitable  and  also  for  those  who  partici|)ated  according"  to 
the  amount  which  they  chose  to  subscribe  or  to  take.  I  never 
knew  anything  about  the  management  of  that  C,  B.  &  Q.  partici- 
pation after  that.  It  was  conducted  entirely  by  Mr.  Squire  as 
the  manager,  and  when  it  was  settled  I  was  in  Europe  and  until 
the  testimony  given  her§  I  did  not  know  that  the  money  was 
borrowed  from  the  Equitable  Trust  Company — the  Equitable  Life 
Assurance  Society,  and  subsequently  paid  back  with    four    per 
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cent,  interest.  I  expected  that  I  would  be  called  upon  to  pay 
my  contribution,  which  I  was  amply  able  to  do,  and  wanted  to  do, 
and  I  am  free  to  say,  if  I  had  known  that  the  money  had  been 
borrowed  from  the  Equitable,  I  would  not  have  participated  in 
that  loan. 

In  regard  to  all  the  others  where  the  money  was  to  be  ad- 
vanced, I  advanced  the  money  as  called  upon  by  the  managers 
of  the  syndicate  itself. 

I  have  here  a  list  of  all  in  which  I  participated,  and  the  results. 
I  had  one  hundred  thousand  dollars  in  the  C,  B.  &  Q.,  where 
there  was  a  profit  of  $1,545.89.  I  will  state  that  after  this  had 
been  going  on,  that  I  regarded,  I  will  say  that  after  my  first  ex- 
perience,  except  that  I  do  not  want  to  disavow  any  responsibility, 
or  plead  any  limitation  upon  my  responsibility,  I  will  say,  how- 
ever, that  I  came  to  the  conclusion  that  for  an  individual  a  syn- 
dicate was  a  mighty  poor  investment.  I  am  a  very  busy  man 
and  have  very  many  representations  in  very  many  lines,  and  to 
risk  one  hundred  thousand  dollars  to  get  one  and  one-half  per 
cent,  on  it,  with  your  money  tied  up,  and  the  care  and  anxiety 
about  it,  one  and  one-half  to  two  per  cent,  seemed  to  me  to  be 
a  poor  investment,  and  I  stopped  it  as  soon  as  I  could.  Of  course, 
there  was  a  sort  of  an  association  of  helping  matters  along,  which 
carried  me  where  my  own  judgment  would  not  have  carried  me, 
for  the  purpose  of  making  money. 

The  Pennsylvania  coal  purchase,  one  hundred  thousand  dollars, 
was  one  hundred  shares  of  the  preferred  stock,  which  I  sold 
at  70.  ^     - 

Union  Pacific  first  lien,  ten  years,  one  hundred  thousand  dollars, 
there  was  a  profit  of  $3,218.40. 

The  Oregon  Short  Line,  I  have  no  recollection  about  that, 
nor  how  it  was  settled,  nor  how  I  was  assigned,  or  anything, 
but  I  find  that  a  profit  was  paid  into  my  account  of  $1,564.89. 


3171 


Testimony  of  Chauncey  M.  Depew 

The  Pittsburg  &  Tolecio,  I  ohj.ected  to  going  into  that,  but 
finally  vvas  overpersuaded,  and  I  sold  it  out  at  a  profit  as  near  as 
I  can  estimate  it  of  about  eight  thousand  dollars. 

That  made  a  profit  in  the  four  years  of  $2i,39i.,i8. 

Then  I  was  put  into  the  International  Mercantile  Marine  for 
one  huridred  thousand  dollars,  so  that  there  was  a  loss  there  of 
twenty  thousand  dollars,  so  that  the  net  result  of  my  four  years' 
fraveling  with  these  syndicates  was  two  hundred  thousand  dollars 
of  money  tied  up  most  of  the  time  and  one  hundred  thousand 
dollars  still  tied  up,  developed  a  net  profit  of  $1,319.16. 

I  was  then  assigned  in  the  Union  Pacific  first  4's  a  participa- 
tion in  the  bond  purchase  of  five  hundred  thousand  dollars. 
That  large  amount  was  given  to  me  by  General  Fitzgerald, 
through  Kuhn,  Loeb  &  Co.  because  I  had  been  one  of  the  re- 
organization company  in  the  Union  Pacific.  The  success  of 
that  reorganization  made  this  syndicate  a  success  from  the 
start  and  it  was  plain  that  there  were  no  risks  at  all.  The 
company,  as  was  shown  by  the ,  testimony,  took  a  very  large 
interest  and  subsequently  they  wanted  a  larger  interest  and 
so  I  let  them  have  mine,  the  five  hundred  thousand  dollars 
which  I  had.  On  that  there  was  a  profit  to  the  Equitable  of 
about  fifty  thousand  dollars. 

Q.  Of  which  you  had  no  share  ?      A.  None  whatever. 

Q.  And  when  was  that?  A.  That  was  in  1898,  I  think,  yes, 
I  have  no  share  in  the  profit  at  all.  The  matter  was  wholly 
my  own  and  did  not  come  from  the  Equitable,  nor  through 
them   in   any  way. 

Q.  How  did  these  participations  come  to  you?  Did  they 
come  at  all  through  General  Fitzgerald  and  associates,  or 
George  H.  Squire  and  associates,  or  James  H.  Hyde  and  as- 
sociates?   A.  They  came  to    me    through    George    H.    Squire 
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or  James  H.  Hyde.  I  do  not  remember  any  participation  com- 
ing from  General  Fitzgerald,  but  this  one. 

Q.  The  Oregon  Short  Line,  is  that  the  same  one  which  was 
referred  to  by  the  Frick  Committee?  A.  That  I  don't  know. 
I  did  not  know  until  I  made  a  most  rigid  inquiry  that  I  was  a 
participator. 

Q.  Last  fall.  Well,  apparently  your  name  is  not  mentioned 
in  Mr.  Hyde's  communication  to  the  Frick  Committee,  set 
forth  in  this  report.  A.  Well,  maybe  I  was  not  in  it.  That 
I  cannot  tell.  I  wanted  to  include  everything,  and  a  sug- 
gestion was  made  to  me  that  possibly  I  was  in  it,  and  that  that 
was  the  profit,  and  so  I  put  it  down  but  I  have  no  recollection 
of  it  at  all.  If  it  is  not  in  the  Frick  report  I  don't  think  I  was 
in  it. 

Q.  Don't  you  know A.  If  I  was  not  in  it,  then  my  con- 
nection with  the  syndicate  lost  me  about  two  hundred  dollars. 

Q.  How  do  you  get  information  upon  the  matters,  from  your 
records,  or  secretary?  A.  No,  I  made  a  general  inquiry  to  see 
everywhere  where  I  could,  and  I  found  that  while  I  had  no 
records  of  my  own  that  I  was  in  it  or  participated  in  it,  I 
doubt  if  I  did. 

Q.  On  what  basis,  so  far  as  you  know,  did  Mr.  Hyde  or 
anyone  else  make  division  of  the  allotment  to  James  H.  Hyde 
and  associates  ?     A.  That  I  don't  know. 

Q.  Was  there  any  consideration  of  the  matter  by  the  Ex- 
ecutive Committee  as  to  what  proportion  of  the  total  allot- 
ment the  Equitable  should  take?  A.  Always — there  was 
first,  how  much  the  Equitable  should  take,  what  would  be 
a  prudent  amount  for  the  Equitable  to  take. 

Q.  Take  for  example,  the  Oregon  Short  Line,  that  has  just 
been  mentioned,  October,  1904;  apparently,  the  Equitable  got 
no  participation  in  that  syndicate.  Was  there  any  ;:eason  for 
that  ?      A.I  say  I  know  nothing,  about  that  syndicate  at  all. 
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Q.  And  similarly  in  the  P.  C.  C.  &  St.  Louis  last  September, 
where  there  was  a  fair  profit,  the  Equitable  got  no  partici- 
pation.    A.  I  know  nothing  about  that. 

Q.  And  in  a  number  of  cases  it  would  seem  that  while 
the  subsidiary  companies  of  the  Equitable,  and  officers  of  the 
Equitable  had  participations,  the  Equitable  itself  had  none. 
A.  I  know  nothing 

Q.  Is  there  any  explanation  about  that  ?  A.  I  know  nothing 
about  those,  because  I  never  had  any  conversations  about  these 
syndicates  with  either  of  these  syndicate  managers. 

Q.  I  am  not  speaking  now  of  the  allotment  by  the  syndicate 
managers  but  of  the  division  of  the  allotment  which  was 
made  by  James  H.  Hyde  and  associates  through,  I  suppose, 
Mr.  Hyde,  Mr.  Alexander  and  Mr.  Mclntyre  and  some  one. 
A.  On  that  I  am  not  able  to  give  any  information  whatever. 

Q.  Were  any  efforts  made  by  the  Executive  Committee  to 
see  to  it  that  the  Equitable  got  such  a  distribution  as  in  the 
judgment  of  the  Executive  Committee  it  could  safely  take? 

A.  Yes,  sir. 

Q.  What  were  those  efforts?  A.  Where  the  matter  was 
brought  to  the  attention  of  the  Executive  Committee  that  a 
'  participation  could  be  had  in  any  syndicate,  the  Executive  Com- 
mittee immediately  took  up  the  question  of  how  much  they 
would  take  if  they  took  any. 

Q.  But  as  far  as  you  were  aware  it  was  not  brought  to 
the  attention  of  the  Equitable  in  any  of  these  cases  ?  A.  So  far 
as  I  am  aware  none  of  these  you  mention  were  brought  to  the 
attention  of  the  Executive  Committee. 

Q.  Now,  will  you  please  state  what  the  Executive  Committee 
did  with  respect  to  the  division  of  the  participation  of  the  C. 

B.  &  Q.  syndicate.  First  I  may  remind  you  of  what  has  al- 
ready appeared  in  evidence  here,  that  there  was  an  allotment 
by  J.  P.  Morgan  &  Company  through  the  Equitable  of  $1,500,- 
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ooo,  and  that  was  divided  so  tiiat  the  Equitable  retained  five 
hundred  thousand,  and  the  others  including  several  officers 
of  the  Equitable  took  the  residue,  your  participation  being 
one  hundred  thousand.  Now,  will  you  kindly  state  just  what 
action  the  Executive  Committee  took  on  that  matter?  A. 
I  cannot  recollect. 

MR.  HUGHES:  Have  we  the  minutes  of  the  Executive 
Committee  here? 

MR.  WINTHROP:  What  was  the  date?  We  have  the 
minutes  here.  > 

THE  WITNESS:  I  would  like  to  see  the  minutes,  Mr. 
Winthrop.      I  cannot  remember. 

MR.  HUGHES:  The  date  is  about  May,  1901.  I  have  not 
the  date  of  any  minute  of  the  committee. 

(Book  produced  by  Mr.  Winthrop.) 

Q.  I  am  informed  by  the  officers  of  the  Equitable  that  at 
this  time  or  about  May,  1901,  the  transactions  were  recorded 
by  the  Executive  Committee  in  very  brief  form,  and  I  under- 
stand that  this  matter  is  not  mentioned  specifically  in  the 
minutes. 

MR.  WINTHROP:    No,  sir. 

Q.  Are  you  able  to  state  that  there  was  any  action  taken  by 
the  Executive  Committee  as  to  the  division  of  this  allotment  or 
C.  B.  &  Q.  participation?    A.  I  am  not. 

Q.  Can  you  state  whether  there  was  any  reason  for  the  Equi- 
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table  Society  not  assuming  the  risk  of  the  entire  $1,500,000 
allotted  to  it  by  Mr.  Morgan  in  that  matter?  A.  No,  I  cannot, 
■unless  in  the  discussion  the  judgment  of  the  committee,  which 
was  largely  governed  by  Mr.  Hartley  and  Mr.  Wheelock  and 
Mr.  Squire,  who  were  conversant  and  familiar  with  it,  and  gave 
;a  great  deal  of  attention  to  such  matters,  that  five  hundred  thou- 
.sand  dollars  was  all  they  should  take. 

Q.  Do  you  recall  any  such  discussion?     A.  I  do  not. 

Q.  Now,  that  the  matter  has  been  brought  to  your  attention,  do 
you  know  of  any  reason  then  existing  why  the  Equitable  should 
not  have  taken  the  entire  allotment  ?  A.  None  other  than  I  have 
just  stated. 

Q.  So  far  as  you  are  at  present  advised,  was  there  any  sub- 
stantial risk  in  connection  with  the  C,  B.  &  Q.  purchase  syndicate? 
A.  No  more  substantial  risk  than  there  is  in  every  syndicate. 

Q.  Of  course,  there  is  a  theoretical  risk,  there  is  a  legal  risk 
in  every  syndicate.  A.  Yes,  there  is  a  legal  risk  and  real  risk 
in  every  syndicate,  otherwise  they  would  not  have  the  syndi- 
cate. 

Q.  Yes.  A.  A  banking  house  wishes  to  float  the  bonds  of  a 
corporation.  Before  they  assume  the  flotation  of  it,  which  they 
usually  do  by  assuming  the  entire  bond  purchase  themselves,  they 
wish  to  be  secured.  If  they  felt  that  they  were  absolutely  secured, 
and  the  thing  was  absolutely  safe,  they  would  not  ask  any  par- 
ticipation, they  would  make  the  profits  themselves.  So  that  in 
such  cases  the  bond  house  goes  to  dififerent  corporations  and 
individuals  and  asks  them  to  participate  in  certain  amounts,  they 
assuming  a  certain  amount  which  is  a  fractional  part  of  the  whole, 
where  it  is  a  fifty  million  dollar  loan  or  something  of  that  sort, 
a  fractional  part  of  it.  Now,  these  syndicators  who  sign  this 
paper  hold  themselves  liable  to  take  up  the  bonds  in  case  the 
public  do  not  take  them,  no  matter  what  the  loss  may  be  or  the 
depreciation,  so  that  all  parties  to  the  transaction  contemplate  the 
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possibility  of  a  loss,  which  amounts  to  a  risk.  The  International 
Mercantile  Marine  is  a  lucid  illustration  on  that  subject.  When 
that  was  floated  it  was  thought  on  this  side  and  on  the  other  that 
it  was  one  of  the  most  choice  opportunities  that  had  been  offered 
to  the  public  as  a  participation  without  risk,  and  that  was  the 
belief  of  J.  P.  Morgan  &  Company,  who  put  it  out,  and  the 
reasons  which  were  assigned  for  the  public  who  were  invited  to 
participate  in  that  syndicate  were  such  as  convinced  the  best 
financial  judgment  of  Great  Britain  and  of  the  United  States. 
But  conditions  arose  which  were  wholly  unexpected,  of  a  rate 
war  between  the  steamship  companies,  of  an  alarm  on  the  part 
of  the  British  Government  which  led  them  to  substantially  sub- 
sidize the  English  lines,  and  the  consumption  by  the  United  States 
of  almost  the  entire  of  its  product,  limiting  the  amount  which 
had  been  calculated  as  the  exports  abroad.  And  these  considera- 
tions led  to  the  International  Mercantile  Marine  falling  behind 
the  profits  which  were  expected,  and  to  the  syndicate  holders 
finding  themselves  liable,  if  they  tried  to  sell  their  holdings,  for 
a  loss  of  twenty  per  cent,  at  least,  and  there  was  no  market  at  all. 

Now,  conditions  have  changed  again.  We  have  in  the  country 
the  most  phenomenal  crop  that  the  country  has  ever  had.  The 
conditions  in  Europe  are  such  that  it  looks  as  if  there  would  be 
for  the  first  time  in  three  years  an  unusual  export  of  grain  to  the 
other  side.  The  relations  between  the  rival  companies  have  be- 
come in  a  measure  harmonized,  so  that  now  there  is  an  apparent 
prospect  of  the  syndicate  holders  recovering  their  loss. 

Now,  that  story  indicates  that  every  man  who  signs  a  syndi- 
cate signs  it  with  at  least  a  chance  in  his  own  mind  that  he  may 
lose  on  the  transaction. 

Q.  Before  g'oing  back  to  the  C.  B.  &  Q.  syndicate,  I  should  like 
to  ask  whether  the  Equitable  Life  was  offered  a  participation  in 
the  International  Mercantile  Marine  syndicate?  A.  Not  that  I 
know  of. 
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Q.  And  the  Executive  Committee  did  not  make  an  effort  to 
procure  a  participation  in  that?    A.  No. 

Q.  Was  the  matter  discussed  as  to  the  advisability  or,  rather, 
desirability,  of  such  participation  on  the  part  of  the  Society? 
A.  I  have  a  vague  recollection  that  it  was,  and  that  it  was  de- 
cided that  the  Company  would  not  take  a  participation  in  indus- 
trials.    That  they  would  confine 

Q.  Now,  recurring  to  the  C,  B.  &  Q.  you  recall  that  the  So- 
ciety invested  heavily  in  the  securities  floated  by  that  syndicate 
at  a  subsequent  period  ?  A.  I  do  not  recollect  that.  I  know  that 
they  did  from  the  statements,  but  I  do  no't  recall  now. 

Q.  It  appears  that  in  the  summer,  that  is,  in  August  and  Sep- 
tember, 1901,  there  were  considerable  purchases,  considerably 
over  a  million  dollars  of  C,  B.  &  Q.,  Northern  Pacific,  Great 
Northern  Joint  4's.  Am  I  to  understand  that  those  are  the  secur- 
ities to  which  this  syndicate  pertained?    A.  I  believe  so. 

Q.  And  that  there  was  something  over  a  million  dollars  of 
these  securities  purchased  by  the  Equitable  Society.  Were  you 
advised  of  those  purchases  at  the  time?  A.  I  don't  recall  now 
anything  about  it. 

Q.  The  securities  were  deemed  to  be  such  that  the  Equitable 
could  properly  invest  in  them?     A.  Oh,  yes. 

Q.  To  an  extent  in  excess  of  the  amount  of  a  million  and 
a  half  of  dollars  which  they  were  originally  offered  of  partici- 
pation in  the  syndicate?  A.  Well,  the  conditions  in  regard  to 
the  C.  B.  &  Q.  and  its  securities  may  have  improved  in  the 
meanwhile.       ITiat  I  don't  know. 

Q.  Well,  is  that  a  possibility  or  is  it  according  to  your 
recollection  of  the  fact?  A.  Well,  I  think  the  conditions  in 
the  Western  Railway  systems  after  the  completion  of  this 
syndicate  advanced  favorably  very  rapidly. 

Q.  I  simply  want  to  get  at  the  actual  facts  of  the  case, 
whether   this    division   of   the    Equitable's    participation   was 
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made  because  the  Equitable  was  afraid  to  take  the  risk  of  so 
large  a  participation  or  whether  it  was  deemed  desirable  that 
the  officers  and  others  should  share  in.  it  ?  A.  I  am  quite  sure  the 
reason  was  that  the  amount  of  the  Equitable's  participation 
was  thought  sufficient  for  it  to  take. 

Q.  And  so  far  as  you  yourself  are  acquainted  with  the  matter 
you  did  not  know  that  the  Equitable  was  putting  up  all  the 
money?     A.  I  knew  nothing  about  it. 

Q.  Until  a  subsequent  period  ?     A.  Not  until  this  testimony. 

Q.  Not  until  this  testimony?      A.  No. 

Q.  When  you  got  your  share  of  the  profits  from  Mr.  Squire, 
you  were  advised  of  it  were  you  not  ?  A.  I  was  not  because  I 
was  in  Europe  at  the  time,  and  I  think  the  amount  was  paid 
into  my  account  and  I  really  never  heard  of  the  C.  B.  &  Q. 
participation  after  the  original  distribution. 

Q.  In  what  cases,  Senator  were  you  called  upon  for  money 
in  connection  with  these  syndicates  which  you  have  men- 
tioned? A.  Well,  in  Pennsylvania  Coal  Purchase  I  have  for- 
gotton,  but  I  put  up  the  amount  that  was  called  for.  I  did  the 
same  in  the  Union  Pacific  first  Hen.  In  the  Pittsburg  Toledo, 
I  put  up  the  whole  one  hundred  thousand  dollars.  In  the  In- 
ternational Mercantile  Marine  the  whole  one  hundred 
thousand  dollars.  I  do  not  recall  exactly,  but  whatever  calls 
were  made  I  paid  them.  TheOregon  Short  Line  I  will  elimi- 
nate because  I  think  it  is  doubtful  if  I  was  in  it. 

Q.  Do  you  recall  whether,  as  a  matter  of  fact  there  was 
any  discussion  in  the  Executive  Committee  as  to  the  extent  of 
the  Society's  participation  in  the  Pennsylvania  Coal  Purchase 
Syndicate  ?     A.  I  think  there  was. 

Q.  Was  the  limitation  of  the  Equitable's  participation  due  to 
any  fear  of  the  results  of  that  syndicate  ?  A.  I  think  the  Hmi- 
tation  was  due  to  the  judgment  of  the  Committee,  as  to  the 
vmount  which  the  Equitable  should  take. 
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Q.  Based  upon  any  fear  of  the  results?  A.  Based  upon 
the  fact  that  the  Equitable  should  take  no  greater  risk  than 
that  amount. 

Q.  It  has  appeared,  Senator,  in  the  testimony  before  Superin- 
tendent Hendricks,  in  his  report,  that  you  have  for  some  years 
been  retained  as  counsel  for  the  Equitable?      A.  That  is  true. 

Q.  Will  you  be  good  enough  to  state  what  services  you  have 
rendered  as  counsel  ?  A.  I  can  add  but  little  to  the  testimony 
which  I  gave. 

Q.  You  have  answered  before  Superintendent  Hendricks, 
but  if  you  desire  to  amplify  that,  or  say  anything  more  specific, 
we  should  be  very  glad  to  have  it.  A.  All  right,  Mr.  Hughes. 
I  became  a  director  of  the  Equitable  in  1877.  Mr.  Hyde  was 
accustomed  to  consult  me  at  my  house  in  the  evening  and  in 
the  early  morning  upon  matters  constantly.  He  wanted  a 
fuller  important  for  my — to  call  upon  me — than  would  be 
justified  by  any  relations  I  had  with  the  society.  I  came  in 
this  close  contact  with  Mr.  Hyde  as  the  executive  ofKcer,  be- 
cause of  a  revolution  which  took  place  in  life  insurance,  largely 
through  the  instrumentality  of  Mr.  Hyde.  I  may  say  here, 
that  notwithstanding  what  has  been  said  about  him,  that  Mr. 
Hyde  was  one  of  the  most  extraordinarily  original  geniuses  in 
his  line  that  I  have  ever  met.  He  had  a  most  creative  mind, 
and  I  have  met  all  the  men  in  an  intimate  way,  who  have  been 
instrumental  in  the  development  of  the  company  during  my 
time.  The  life  insurance  companies  were  put  to  it  for  in- 
vestments in  the  one  way,  the  older  ones  and  the  younger 
ones  too,  and  the  younger  ones  were  being  driven  to  the  wall 
because  of  bad  investments.  Mr.  Hyde,  if  I  recollect  right, 
because  he  consulted  me  about  those  things,  invented  what 
is  known  as  the  Tontine,  or  deferred  premium  plan.  He  did 
it  for  the  purpose  of  securing  a  large  surplus  as  a  guarantee 
fund  against  losses,  which  might  occur,  and  were  occurring  all 
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the  while  from  these  unfortunate  investments,  and  which 
drove  a  great  many  life  insurance  companies  to  the  wall,  most 
of  them  in  fact  of  his  period. 

He  discovered  that  this  plan  appealed  to  the  American  pub- 
lic, it  appealed  to  that  particular  faculty  of  the  American  mind 
the  chance  or  opportunity  to  make  more  than  would  legiti- 
mately come  from  the  business  if  the  ones  in  the  Tontine 
period  could  hold  out  while  the  others  dropped  out.  It 
was  found  that  the  true  plan  being  presented  to  the  public 
that  ninety  to  ninety-five  per  cent,  would  take  the  plan  where 
there  was  the  belief  on  the  part  of  the  participant  that  he  could 
hold  out  and  that  a  majority  of  the  others  might  not  be  able 
to,  and  therefore  at  the  termination  of  his  period,  he  would 
be  a  very  large  participant  in  the  result  of  the  effort. 

From  the  moment  that  the  Equitable  entered  into  that  plan 
of  Mr.  Hyde's  their  business  began  to  grow  by  leaps  and 
bounds,  and  the  money  came  in  with  great  rapidity. 

Then  came  at  that  time,  or  during  that  period,  the  life  insur- 
ance companies  were  restricted  in  their  investments,  but  the 
Government  paid  off  their  Government  loans,  the  State  paid  off 
their  State  loans,  town  and  county  bonds  were  repudiated  to 
the  right  and  left,  all  over  the  country,  to  the  great  loss  of  the 
companies,  and  the  habit  of  investment  all  through  the  country 
inland, growingout  of  the  tremendous  depreciation  of  land  ow- 
ing to  the  disturbance  in  paper  currency.  So  legislation  was  had, 
in  what  way  or  manner  I  do  not  recollect,  but  I  think  Mr. 
Hyde  was  largely  instrumental  in  securing  it,  which  very 
much  enlarged  the  field  of  investment.  The  only  field  that 
was  open  w»as  railroad  bonds  and  railroad  securities. 

Now,  Mr.  Hyde  knew  nothing  on  that  subject  and  the  gen- 
tlemen who  were  his  advisers  knew  little  or  nothing  on  that 
subject.      I  did  understand  that  question. 
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It  was  a  period  when  there  were  combinations  of  railroads 
for  purposes  of  acquiring  territory,  or  purposes  of  antagonism. 
There  were  the  bitterest  controversies  going  on  between  the 
railroads  of  the  country  which  led  to  two-thirds  of  them  going 
into  bankruptcy.  Railroad  securities  were  fluctuating  to  an 
extent  which  is  not  conceivable  now,  when  the  railway  sys- 
tems of  the  country  have  settled  into  solid  conditions. 

Mr.  Hyde  was  constantly  appealing  to  me  with  regard  to 
blocks  of  securities  which  were  pressed  upon  him  all  the  while 
by  the  institutions  or  by  the  bankers  which  had  them  for  sale, 
and  he  would  want  to  know  from  me  what  were  good,  what 
were  bad,  where  were  doubtful  and  what  were  sound.  I  would 
take  his  list  and  apply  to  the  question  my  knowledge  and  the 
ease  and  facility  with  which  I  could  reach  where  knowledge 
could  be  had,, and  my  own  beliefs  as  to  the  systems  which 
would  grow,  the  systems  which  would  bankrupt,  and  in  that 
way  I  was  enabled  to  prevent  his  making  investments  where 
very  large  amounts  would  have  been  lost,  and  to  making  in- 
vestments where  millions  were  made  by  appreciation  of  securi- 
ties. So  that  he  became  in  a  measure  dependent  upon  me, 
as  he  thought — he  might  probably  have  got  as  good  advice 
anywhere — dependent  upon  me  as  he  thought,  so  wanted  me  to 
come  with  the  Equitable  at  a  very  large  compensation.  Of 
course,  I  had  other  lines  of  life,  and  I  finally  said  to  him, 
"I  can  give  you  evenings  and  early  mornings;  you  have  a 
habit  of  concentrating  what  you  want,  and  if  you  will  come 
to  me  at  those  times  with  your  problems  I  will  solve  them 
as  best  I  can." 

Of  course,  those  problems,  as  is  always  the  case  with  those 
of  the  executives  of  a  great  institution,  are  partly  adminis- 
trative and  partly  legal.  Every  executive  officer  of  a  great 
corporation  is  in-  daily  consultation  in  some  form  with  his 
legal  advisers,  some  for  one  purpose  and  some  for  another, 
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and  sometimes  he  had  some  one  to  whom  he  submits  the 
conclusions  of  his  other  advisers  who  are  giving  their  whole 
time  and  minds  to  the  subject,  like  litigations,  investments 
upon  bonds  and  mortgages,  and  foreclosures,  are  giving  their 
whole  time  and  mind  to  it,  he  submits  his  conclusions  to  this 
general  counsel  who  he  consults.  Now,  Mr.  Hyde  would 
come  to  me  two  or  three  times  a  week  in  the  evening  or  in  the 
early  morning  for  this  purpose.  It  would  cover  the  field 
which  I  have  just  explained,  and  sometime  I  would  discover 
that  there  was  a  doubt  about  the  validity  of  the  bonds  them- 
selves. 

Then  he  would  come  to  me  if  he  feared  litigation  and  sub- 
mit to  me  in  brief  whether  it  was  a  matter  to  be  litigated  to 
the  extreme  or  whether  it  should  be  compromised.  In  most 
cases  after  looking  at  the  matter  I  was  so  familiar  with  such 
questions  that  it  was  easy  to  me  to  come  to  conclusions,  and 
I  would  outline  a  course  which  he  would  adopt.  He  would 
get  into  difficulties  with  general  agents  where  there  were 
contractual  relations  which  he  wished  to  close,  and'  there  was 
no  way  in  which  he  could  do  it,  and  I  would  outline  to  him 
some  policy  by  which  I  thought  with  his  genius  for  the  busi- 
ness in  which  he  was  engaged,  he  could  bring  about  a  favorable 
result.  There  was  during  that  period  the  same  violent,  bitter 
antagonism  and  warfare  between  life  insurance  companies  that 
there  existed  between  the  railroads,  and  those  warfares  were 
costing  enormous  amounts  of  moneys  in  rebates,  concessions, 
inducing  agents  to  leave  from  one  company  to  another  and  all 
that,  and  he  would  appeal  to  me  when  the  thing  got  too  strenu- 
ous, and  I  would,  with  my  relations  and  power  and  influence 
which  I  could  possess,  at  times  bring  about  a  harmony  which 
'would  save  for  all  the  companies  vast  amounts  of  money. 

These  suggestions  which  I  would  make  in  the  course  of  an 
hour  in  the  evenings  or  in  an  hour  in  the  morning  might  take 
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liim  a  month  to  carry  out.  Nevertheless  he  generally  followed 
the  lines  of  the  suggestions  as  given.  My  relation  v^^ith  him 
"was  that  whenever  he  was  ready  to  drop  the  relationship  I 
was;  that  it  was  not  essential  to  my  success  in  life  or  my  in- 
come; that  while  the  association  was  agreeable  and  remuner- 
ative, yet  it  could  be  ended  at  any  moment  when  he  desired. 
And  several  times  I  suggested  as  my  own  duties  became 
more  onerous  that  I  would  rather  have  my  evenings  and 
mornings  to  myself  because  I  never  gave  to  him  the  time  that 
belonged  to  other  pursuits,  but  he  always  strenuously  resisted 
it.  And  I  may  say  that  he  lay  dying  for  about  two  months, 
with  heart  disease  when  he  was  liable — when  the  end  was 
liable  to  come  at  any  moment,  and  a  few  days  after — his  son 
spent  a  large  amount  of  time  with  him,  and  he  was  imbuing 
his  son  during  that  time  with  the  Equitable  spirit  and  saturat- 
ing him  in  the  desire  to  continue  in  his  own  person  the  success 
which  had  come  through  the  founder  of  the  Society.  lA  few 
days  after  the  death  of  the  father  the  son  came  to  me  and  said 
that  one  of  the  dying  instructions  of  his  father  was  that  he 
should  come  to  me,  and  request  that  I  continue  with  the  So- 
ciety the  relations  which  had  existed  for  so  many  years  while 
he  was  its  president.  Of  course,  Mr.  Alexander  was  conver- 
sant with  these  matters  and  frequently  himself  consulting  me, 
sometimes  after  the  Executive  Committee  meetings  and  some- 
times coming  to  my  house. 

After  Mr.  Hyde's  death  Mr.  Alexander  would  stop  on  his  way 
downtown  very  often  with  these  memorandums  of  problems  which 
he  had  to  solve,  and  get  my  legal  and  administrative  judgment 
upon  them.  That  is  the  way  the  retainer  and  relationship  began, 
and  that  is  the  way  in  which  it  continued  up  to  the  time  when  I 
resigned  before  I  went  to  Europe  this  summer.  • 

Q.  And  the  amount  was  twenty  thousand  dollars  a  year?  A. 
Twenty  thousand  dollars  a  year,  yes,  sir. 


3184 


^  Testimony  of  Chauncey  M.  Depew 

Q.  That  was  for  how  long  a  period?  A.  From  1888  or  1889, 
I  think. 

Q.  During  the  last  three  or  four  years  prior  to  your  resigna- 
tion did  you  render  such  services?  A.  Constantly.  Of  course, 
I  was  in  Washington  a  good  deal,  but  I  was  in  frequent  communi- 
cation with  the  president  and  I  was  in  New  York  once  a  week. 

Q.  Did  you  in  the  last  three  or  four  years  perform  any  services 
outside  of  those  which  you  performed  as  a  member  of  the  Execu- 
tive Committee  and  a  member  of  the  Board  ?  A.  Oh,  yes,  services 
of  the  kind  which  I  have  outlined,  of  consultation  upon  subjects 
which  were  partly  administrative  and  partly  legal,  which  would 
hardly  be  brought  before  the  Executive  Committee  and  hardly 
be  asked  of  a  member  of  the  Board  who  was  not  a  lawyer.  I 
may  say  it  has  been  the  habit  of  the  Equitable  to  have  its  counsel 
members  of  the  Board ;  all  its  counsel  are  members  of  the  Board. 
And  have  been  members  of  the  Board. 

Q.  Did  you  in  the  course  of  your  relations  as  counsel  to  Mr. 
Henry  B.  Hyde  and  Mr.  Alexander  advise  them  in  regard  to  the 
retaining  of  other  counsel  in  specific  matters?    A.  I  have,  yes. 

Q.  Did  you  advise  him  with  regard  to  his  retaining  of  counsel 
in  connection  with  legislative  matters?    A.  I  did  not. 

Q.  Did  you  know  of  his  retaining  counsel  in  such  matters  ?  A. 
I  did  not. 

Q.  Did  you  know  of  his  retaining  Mr.  Holden  of  Massachu- 
setts?   A.  I  did  not. 

Q.  Nor  Mr.  Thummel?  A.  I  did  not.  Never  heard  of  him 
until  this  investigation. 

Q.  Are  you  familiar  with  the  work  which  has  been  under  the. 
charge  of  Andrew  C.  Fields  of  Albany?    A.  I  am  not  at  all., 

Q.  Did  you  ever  hear  of  his  activity  in  legislative  work?  A, 
Not  until  recently. 

Q.  Or  of  Andrew  Hamilton's  connection  with  such  matters? 
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A.  I  knew  of  him  as  counsel  for  the  New  York  Life,  but  did 
not  know  what  his  activities  were. 

Q.  Did  you  know  that  the  Equitable  was  paying  him  money? 
A.  I  did  not. 

Q.  Then  we  are  to  understand  that  in  these  consultations  Mr. 
Hyde  and  Mr.  Alexander  nev^r  consulted  you  with  regard  to 
threatened  legislation?  A.  No,  I  had  nothing  to  do  with  that 
part. 

Q.  How  much  is  there,  according  to  your  judgment,  in  the 
statement  that  threats  have  been  made  to  blackmail  the  insur- 
ance companies  in  various  States  and  in  this  State?  A.  I  have 
heard  a  great  deal  of  such  sentiments. 

Q.  Are  you  conversant  with  the  nature  of  the  bills  whicii  nave 
been  introduced  from  time  to  time  in  the  Legislatures  of  this 
or  other  States?    A.  No,  I  am  not. 

Q.  So  that  matter  has  not  come  before  you  specifically  ?  A.  It 
has  not  come  specifically  before  me. 

Q.  And  your  advice  has  not  been  asked?  A.  Not  been  asked. 
In  litigation  in  other  States  I  have  been  sometimes  asked  as  to 
the  best  counsel,  but  that  was  purely  in  litigation.  I  will  give  an 
instance,  in  the  effort  made  by  the  Superintendent  of  Insurance 
of  Wisconsin  to  compel  a  distribution  of  the  surplus. 

Q.  Mr.  Host?    A.  Yes. 

Q.  Within  the  last  year  or  so?    A.  Yes. 

Q,  A  series  of  memoranda  sent  by  Mr.  Jordan,  the  Comptroller 
of  the  Equitable,  to  Mr.  A.  C.  Fields,  the  head  of  the  Supply 
Department  of  the  Mutual  Life  Insurance  Company,  who  seems 
to  have  had  the  matter  of  legislation  affecting  insurance  com- 
panies specially  in  charge,  has  been  received.  Did  you  ever 
have  any  interviews  with  Mr.  Jordan  relative  to  these  matters? 
A.  Never. 

Q.  It  would  seem  from  Mr.  Jordan's  memorandum  that  the 
instructions  to  Mr.  Fields  on  behalf  of  the  Equitable,  were  that 
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the  Equitable  was  interested  in  all  matters  of  legislation  affecting 
safe  deposit  companies,  banks,  trust  companies,  street  railways, 
franchises,  transportation,  and  so  forth.  Were  you  familiar  with 
any  community  of  interest  between  the  insurance  company  and 
railroad  companies  in  connection  with  matters  of  legislation? 
A.  There  were  none. 

Q.  There  were  none?     A.  No. 

Q.  There  was  none  through  Mr.  Fields,  or  anyone  else?  A. 
No.     I  cannot  imagine  what  Mr.  Jordan  refers  to  there. 

Q.  Well,  these  are  very  interesting  memoranda.  A.  I  read 
them  in  the  testimony  yesterday. 

Q.  They  are  most  interesting,  because  of  the  very  wide  scope 
of  the  instructions,  and  the  various  matters  which  were  deemed 
to  be  within  the  cognizance  of  the  insurance  companies,  and  it 
would  seem  to  indicate  that  there  was  such  a  community  of  inter- 
ests.    A.  No,  sir. 

Q.  You  are  able  to  state  positively  that  there  was  not?  A.  I 
will  state  positively  that  there  was  no  community  of  interest  what- 
ever. 

Q.  Then  the  railroad  companies  looked  after  their  affairs  en- 
tirely apart  from  the  insurance  companies?    A.  Absolutely. 

Q.  It  has  been  suggested  to  counsel  for  the  Committee  that 
one  method  of  influencing  legislation  in  Albany  was  through  the 
granting  of  railroad  passes  at  the  request  of  members  of  the 
Legislature  for  their  friends.  Have  you  anything  to  say  upon 
that  point?     A.  Nothing. 

Q.  Is  there  any  truth  in  that?  A.  No,  I  do  not  think  there 
is  any  truth  in  it. 

Q.  It  has  been  said  that  there  are  a  large  number,  thousands 
of  such,  granted  by  the  New  York  Central,  is  there  any  truth 
in  that  ?    A.  The  New  York  Central  grants  a  great  many  passes. 

Q.  I  mean  on  requests  of  members  of  the  Legislature.  A. 
Well,  I  don't  know,  they  do  not  come  to  me,  any  such. 
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Q.  That  is  not  within  your  knowledge?  A.  That  is  not  within 
my  knowledge. 

Q.  What  I  am  trying  to  come  at  is  this,  is  there  any  connec- 
tion which  is  known  to  you  which  in  any  way  affects  legislation 
pertaining  to  insurance  companies,  or  the  interest  in  which  they 
have  any  concern?    A.  None  whatever. 

Q.  Your  answer  is  very  broad,  but  lest  it  should  be  claimed 
that  my  question  has  not  been  sufficiently  specific,  I  will  ask  you 
if  you  have  ever  supported  any  legislation  on  behalf  of  insurance 
companies,  or  proposed  it?    A.  I  have  not. 

Q.  And  your  retainer  by  the  Equitable  has  not  been  in  any 
part  for  any  such  service?    A.  No. 

Q.  Did  you  know  anything  about  the  introduction  of  this  bill, 
called  the  Ambler  Bill,  to  take  away  the  charter  of  the  Mercantile 
Trust  Company?    A.  I  knew  nothing  about  it. 

Q.  Did  you  recommend  the  employment  of  Governor  Hill  as 
counsel  for  the  company?    A.  No,  I  did  not. 

Q.  Did  you  know  of  his  retainer?     A.  I  did. 

Q.  What  was  the  retainer  for  ?  A.  I  don't  remember.  I  know 
Mr.  Alexander  told  me  that  he  had  retained  him. 

Q.  Were  these  matters  before  the  Law  Committee,  I  mean  the 
matter  of  retaining  of  counsel  in  the  various  States  or  in  this 
State?    A.  I  was  not  on  the  Law  Committee. 

Q.  You  never  served  on  that  Committee?    A.  No. 

Q.  The  question  has  been  mooted  somewhat  in  reference  to  a 
loan  made  by  the  Equitable  Life  Assurance  Society  to  the  Depew 
Improvement  Company.  Do  you  desire  to  add  anything  to  what 
you  have  said  before  Superintendent  Hendricks  on  that  subject? 
A.  I  will  put  in  evidence  my  letter  to  Paul  Morton,  which  tells  all 
that  is  said  about  it. 

Q.  The  facts  stated  in  this  letter  are  true  to  your  knowledge? 
A.  Yes,  sir. 
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MR.  HUGHES:     I  offer  this  letter  in  evidence. 
(Paper  marked  Exhibit  No.  379  and  read  by  Mr.  Hughes.) 

THE  WITNESS :  I  will  state  that  on  the  same  day  the  at- 
torney for  the  reorganization  committee,  Mr.  H.  C.  Anderson, 
paid  over  the  amount,  some  $293,000  and  liquidated  the  loan ; 
and  I  vsrill  add  subsequently  the  reply  of  the  president  of  the 
company  to  that  letter. 

Q.  Reference  ,is  there  made  to  an  appraisal  at  the  time  the 
loan  was  made.  Was  that  an  appraisal  by  Mr.  Bramwell  ?  A. 
Mr.  Bramwell  made  the  appraisal. 

Q.  Did  anyone  else  appraise  it  but  Mr.  Bramwell?  A.  It 
was  appraised  by  Mr.  Cutter. 

Q.  A  Rochester  or  Buffalo  man?     A.  Yes,  the  Buffalo  man. 

Q.  Reference  is  made  by  Mr.  Bramwell  to  the  desirability 
of  including  the  458  acres  unimproved,  and  not  included  in 
the  mortgage.  Do  you  know  whether  or  not  those  458  acres 
were  included  in  the  mortgage  securing  the  loan  ?  A.  I  think 
they  were  not.  I  want  to  state,  Mr.  Hughes,  that  my  con- 
nection with  this  company  except  the  purchase  of  one-fifteenth 
interest  which  I  was  induced  to  make  was  perfunctory.  The 
company  was  conducted  entirely  by  its  president,  vice-presi- 
dent and  general  manager.  This  loan,  in  securing  that — in 
regard  to  the  securities  for  this  loan ;  in  regard  to  the  loan 
itself,  I  had  nothing  to  do.  The  loan  was  secured  by  an  ap- 
plication, from  the  company,  as  I  have  ascertained  since,  made 
in  the  usual  form;  there  was  the  usual  investigation  by  the 
company  and  on  that  the  executive  committee  thought  that 
the  loan  was  a  good  one  and  it  passed  in  the  regular  course  the 
same  as  any  other  loan.  I  never  advocated  it  or  advised 
it  to  Mr.  Hyde  or  to  the  Executive  Committee. 
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MR.  HUGHES :   I  offer  this  appraisal  in  evidence. 

THE  WITNESS:  My  troubles  began  when  the  real  estate 
boom  collapsed  which  covered  all  Western  New  York,  and  not 
onthataccount,butwhen  I  began  to  work  as  hard  as  ever  I  did 
in  my  life  to  bring  about  conditions  under  which  the  Equitable 
and  all  other  creditors  of  the  company  should  be  paid,  I 
began  at  once  by  assuming  an  obligation  very  much  larger 
than  my  original  investment,  when  there  was  no  more  re- 
sponsibility upon  me  to  assume  it  than  there  was  upon  any  of 
the  other  200  stockholders. 

(Appraisal  marked  Exhibit  380.) 

Q.  Is  there  any  foundation  for  the  statement  that  the  regular 
report  of  the  appraisal  of  the  Equitable  in  this  case  was  over- 
ruled by  the  appraiser  from  Buffalo?  A.  The  appraiser  from 
Buffalo  gave  a  very  much  larger  estimate  of  value. 

Q.  And  did  you  have  anything  to  do  with  the  procuring  of  that 
appraisal?  A.  No,  I  never  heard  of  the  man  until  the  last  two 
years. 

Q.  Did  you  have  anything  to  do  with  the  receiving  or  the  con- 
sideration of  the  appraisal  of  Mr.  Bramwell?  A.  None  what- 
ever. 

Q.-  Did  you  have  anything  to  do  with  the  question  whether  the 
loan  should  be  made  upon  the  mortgage  as  it  stood  omitting  the 
450  acres  ?    A.  None  whatever,  never  was  asked  about  it. 

Q.  Did  you  yourself  pass  upon  the  matter  as  a  member  of  the 
Executive  Committee?  A.  No;  I  merely  sat  there.  I  felt  it 
was  in  my  name  and  the  loan  was  for  a  company  in  which  I  had 
an  interest,  and  I  took  no  part  in  it. 

Q.  Did  you  know  anything  about  the  merits  of  it  at  that  time? 
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A.  I  had  paid  at  a  rate  that  was  very  much  larger  than  the  ap- 
praisal, a  few  weeks  before. 

Q.  Did  you  give  any  advice  in  regard  to  it?    A.  I  did  not. 

Q.  I  mean  with  regard  to  the  loan,  of  course?     A.  No. 

Mr.  Hughes  then  read  Exhibit  380  in  evidence. 

Q.  This  is  the  Cutter  appraisal,  I  assume,  annexed  to  this 
(showing  witness  paper)  ?  A.  I  suppose  so.  I  have  never 
seen  it.  That  Cutter  appraisal  must  have  been  secured  by  the 
officers  of  the  company  and  the  general  manager. 

Q.  Of  the  Depew  Improvement  Company?     A.  Yes. 

MR.  HUGHES:   I  offer  this  appraisal  in  evidence. 

Appraisal  marked  Exhibit  381,  and  read  in  evidence  by 
Mr.  Hughes. 

BY  MR.  HUGHES: 

Q.  The  appraisal  of  Cutter — WiUiam  P.  Cutter,  is  dated, 
April  24,  1897,  and  is  an  appraisal  of  $3,000  an  acre  exclusive 
of  improvements.  It  says  "I  find  that  there  are  about  256 
acres  and  I  would  make  for  them  a  total  valuation  of  $768,000." 
Were  you  connected  with  the  Depew  Improvement  Company 
at  its  organization?      A.  Not  at  all. 

Q.  When  did  you  becomie  connected  with  it?  A.  Five  years 
afterwards. 

Q.  Was  it  brought  to  your  attention  in  any  way  in  con- 
nection with  this  loan,  that  the  advice  of  Mr.  Bramwell  as  to 
the  inclusion  of  the  other  acres  was  not  followed.  A.  It 
was  not.  I  did  not  know  that.  I  will  say  that  from  1890  to 
1893  I  think  there  was  a  great  boom  in  Buffalo  and  about 
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Buffalo,  and  there  were  a  number  of  companies  formed  and 
among  them  this  company,  by  people  in  Buffalo  mainly.  I 
did  not  know  that  the  company  had  been  named  for  me  or  after 
me"  until  a  stockholder  brought  in  a  certificate  of  stock  with 
my  picture  on  it.  I  then  proposed  to  try  to  get  out  of  it, 
but  the  gentlemen  who  were  interested  were  friends  of  mine 
and  they  said  a  change  of  name  would  be  disastrous  to  an 
enterprise  which  was  exceedingly  promising. 

Q.  Did  you  know  anything  about  the  practice  of  making 
loans  by  the  Equitable  at  the  end  of  the  year  to  affect  their 
cash  balance  and  statements?      A.  Never  heard  of  it. 

Q.  Apart  from  this  Depew  Improvement  transaction  were 
any  loans  ever  made  to  companies  in  which  you  were  interest- 
ed ?     A.  None,  nor  to  me — none  I  know  of  or  recall. 

Q.  I  show  you  an  account  purporting  to  be  a  statement — 
handed  us  as  a  statement  of  the  Marcellus  Hartley,  trustee, 
account  and  I  call  attention  to  an  item  under  it  of  February 
13,  1902.  Do  you  know  anything  about  that  item?  A.  I  do 
not  think — that  must  have  been  a  loan  in  which  I  had  no  per- 
sonal interest. 

Q.  A  loan  in  your  name?  A.  Must  have  been  something 
of  that  sort;  I  had  no  personal  interest;  I  never  received  any 
money  for  any  loan  to  me  out  of  the  Equitable  Life  Assur- 
ance Society. 

Q.  If  there  is  any  transaction  on  the  books  in  your  name 

they  are  transactions  where  your  name  was  used  without 

your  having  beneficial  interest?       A.  No  interest  whatever. 

Q.  Do  you  know  what  occasion  there  was  for  the  use  of  your 

name  in  that  way?      A.  I  do  not  recall  now. 

Q.  Mention  was  made  of  your  intervention  in  arranging  for 
higher  salaries  for  the  executive  officers,  president  and  vice- 
president.  Mr.  Hyde  has  testified  that  he  did  not  request  an 
increase  of  salary  from  $75,000  to  $100,000.      Will  you  state 
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what  your  recollection  of  the  fact  is?  A.  My  recollection  is 
that  there  was  a  discussion  as  to  an  adjustment  of  salaries  for 
the  two  executive  officers,  with  the  members  of  the  Execu- 
tive Committee.  I  do  not  recall  any  specific — any  particular 
person  who  originated  the  discussion ;  I  think  it  was  a  general 
discussion;  I  cannot  recall  as  to  Mr.  Hyde  or  Mr.  Alexander 
speaking  to  me  on  the  subject,  but  the  more  I  put  my  mind 
on  it  I  think  Mr.  Hyde  did  not  say  anything  to  me,  but  friends 
of  his  did — I  could  not  say  what  friends ;  I  only  have  a  gieneral 
impression  I  was  spoken  on  the  subject  of  an  increase  of  Mr. 
Hyde's  salary  to  the  same  salary  his  father  received,  and  an 
increase  of  Mr.  Alexander's  salary  to  the  salary  the  president's 
office  had  carried  before  he  was  elected. 

Q.  Then  the  matter  did  not  originate  with  you — you  did 
not  at  first  suggest  it?  A.  Oh,  no;  it  did  not  originate  with 
me  at  all. 

Q.  It  was  a  request  made  to  you  ?     A.  A  request  made  to  me. 

Q.  How  did  you  justify  paying  so  large  a  salary  to  a  man 
of  such  limited  experience  as  Mr.  James  H.  Hyde?  A.  Well, 
conditions  at  that  time  were  not  such  as  prevailed  since  the 
general  discussion  or  attention  which  has  been  called  to  these 
matters,  nor  was  the  sentiment  of  the  directors  of  the  Society 
or  those  interested  in  its  welfare  exactly  the  same.  I  had 
known  young  Mr.  Hyde  since  he  was  a  boy  and  had  taken  a 
deep  interest  in  his  welfare  and  advancement.  I  had  watched 
him  carefully  since  he  had  been  connected  with  the  Society 
and  found  that  he  had  much  more  ability  than — in  fact  he  was 
a  young  man  of  very  great  ability,  and  I  think  that  has  been 
demonstrated  in  the  testimony  here.  I  found  that  he  was 
taking  a  deep  interest  in  the  affairs,  of  the  Society  and  that 
that  interest  was  a  very  intelligent  one  and  that  he  was  im- 
pressing himself  upon  the  members  of  the  Executive  Com- 
mittee with  whom  he  came  more  frequently  in  contact,  and 
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especially  with  the  members  of  the  Board  and  with  th.e  fin- 
ancial men  downtown  as  a  young  man  who  was  getting  on 
very  rapidly  in  the  mission  which  was  plainly  before  him, 
of  becoming  successor  of  his  father,  the  founder  of  the  Society. 
He  was  full  of  ambition  on  that  subject;  he  was  rendering 
valuable  service;  he  was  doing  a  specially  excellent  service 
in  France — the  best  evidence  of  his  ability,  considering  that  he 
had  no  agencies  or  influences  to  push  him  is  that  he  secured 
from  the  French  Government  the  decoration  of  the  Legion 
of  Honor — that  comes  to  a  great  many,  and  subsequently  a  pro- 
motion in  the  Legion  of  Honor,  which  comes  to  a  very  few. 
At  the  time  it  was  universally  felt  that  the  best  asset  of  the 
Society  was  the  name  of  Hyde.  Henry  B.  Hyde  had  been 
put  forward  in  the  literature  of  the  Society  and  in  the  literature 
of  the  insurance  press  as  the  greatest  life  insurnace  man  who 
ever  lived.  After  his  death  the  executives  of  the  rival  com- 
panies virtually  put  the  same  estimate  upon  his  ability  and 
his  work  for  the  Society.  I  felt  that  to  connect  the  young 
man  with  the  Society  in  a  way  which  would  inspire  his  am- 
bitions and  advance  him  more  rapidly  in  his  work  and  thereby 
keep  that  asset  to  the  front  as  one  of  the  best  the  Society  had, 
was  worthy  of  consideration  in  connection  with  other  con- 
siderations which  led  to  my  joining  in  the  recommendation.  I 
knew  that  the  executive  officers  of  the  other  companies  were 
getting  very  large  salaries,  and  that  it  was  the  habit  of  those 
great  companies  to  give  these  large  compensations  and  I  felt 
that  he  was  as  much  entitled  to  it  considering  his  heredity  and 
his  demonstrated  ability,  and  the  work  that  he  was  doing, 
and  the  work  that  he  was  destined  to  do,  quite  as  much  en- 
titled to  it  as  those  officers  who  by  common  consent  were  re- 
ceiving those  compensations  in  other  organizations.  There 
was  also  another  consideration  in  my  mind.  He  was  the 
controller  of  the  company;  it  was  a  stock  corporation  and  he 
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was  the  controlling  power  in  it.  That  was  an  asset  in  his 
estate  out  of  which  he  was  getting  $3,500  a  year.  At  that  time 
there  were  tremendous  offers  being  made  to  him — I  don't  know 
whether  they  had  reached  the  point  of  being  made  to  him  as 
yet — I  know  they  were  formulating  to  get  control  of  that  stock 
at  figures  which  would  put  him  much  more  than  $100,000  a 
year.  I  felt  it  was  essential  to  the  best  interests  of  the  So- 
ciety that  he  should  be  placed  beyond  the  temptation  of 
making  that  stock  a  football  for  speculative  interests. 

Q.  Is  your  intention  to  give  the  idea  that  this  salary  was 
fixed  at  $100,000  to  give  Mr.  Hyde  to  some  extent  a  return 
upon  his  stock  investment  in  addition  to  the  dividends?  A. 
No,  that  was  not  it. 

Q.  To  make  him  feel  comfortable  so  that  he  would  not  feel 
disposed  to  sell  it?  A.  It  is  difficult  to  state — to  formulate  in 
language  exactly  the  idea  which  with  other  ideas  lead  to  this 
— to  his  getting  his  father's  salary. 

Recess  until  2.00  o'clock  P.  M.   ' 
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AFTER  RECESS. 
CHAUNCEY  M.  DEPEW,  resumed  the  stand. 
BY  MR.  HUGHES: 

Q.  At  the  time  of  this  proposed  increase  in  the  salary  of  Mr. 
James  H.  Hyde,  did  you  know  of  the  compensation  that  he 
received  from  subsidiary  companies  of  the  Equitable  Life  ?  A. 
I  did  not. 

Q.  Were  the  matters  of  the  salaries  paid  to  him  by  the  Equi- 
table Trust  Company  and  the  Mercantile  Trust  Company 
either  then  or  in  later  years  brought  to  your  attention?  A. 
Never. 

Q.  Were  you  on  the  board  of  either  of  those  companies?  A. 
Both. 

Q.  And  you  knew  nothing  of  those  salaries?      A.  No,  sir. 

Q.  Were  you  on  any  committee  of  the  board  of  either  of  the 
trust  companies?      A.  No. 

Q.  Mention  has  been  made  here  of  a  proposition  for  the 
appointment  of  Mr.  Hyde  as  ambassador.  Have  you  any- 
thing to  say  upon  that  subject?  A.  Mr.  Hyde  called  upon  me 
one  day  and  stated  that  influential  friends  of  his,  meaning 
influential  in  the  sense  of  being  in  close  touch  with  what  might 
be  done  at  Washington,  had  advised  him  that  he  could  be 
appointed  ambassador  to  France  and  on  account  of  his 
familiarity  with  the  French  language  and  the  decorations  he 
had  received  from  the  Legion  of  Honor  and  his  acquaintance 
with  the  public  men  of  France  in  every  department  of  the  pub- 
lic life  of  France,  political  and  literary,  he  thought  it  would 
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be  a  very  desirable  and  handsome  thing  for  him  to  receive. 
Well,  I  told  him  undoubtedly  that  for  a  man  of  his  age,  never 
having  been  in  touch  with  public  affairs  and  Federal  affairs,  it 
would  be  an  extraordinary  appointment,  and  I  thought  it 
highly  improbable  that  it  could  be  done,  no  matter  what  his 
friends  said.  Well,  he  came  to  me  afterwards  and  with  as- 
surances of  such  a  character  that  I  made  up  my  mind  that  the 
next  time  I  was  in  Washington  I  would  ask  the  President. 
So  I  spoke  to  the  President  on  the  subject  and  found  that  he 
had  looked  up  Mr.  Hyde  from  representations  that  had  been 
made  to  him  about  his  ability,  character  and  so  forth,  and  I 
think  very  strong  ones  had  been  made,  but  he  said  the  thing 
was  impossible. 

Q.  That  was  your  whole  connection  with  the  matter  ?  A.  That 
was  my  whole  connection  with  the  matter. 

Q.  So  far  as  you  know,  did  any  directors  of  the  Equitable  Life 
promote  that  suggestion?    A.  That  I  don't  know. 

Q.  We  have  had  in  evidence  here  certain  agreements  made,  I 
believe,  in  1888,  with  reference  to  compensation  to  Mr.  Henry 
B.  Hyde  and  Mr.  James  W.  Alexander  and  providing  also  for 
compensation  to  their  widows  in  case  of  death,  the  matters  being 
the  subject  of  a  special  memorandum  not  entered  in  full  upon 
the  minutes.  Did  you  have  anything  to  do  with  that  matter? 
A.  Only  as  a  member  of  the  committee  at  the  time,  but  I  have  no 
recollection  of  the  special  memorandum. 

Q.  Do  you  recall  the  subject  of  the  arrangement  that  was  made 
with  Mr.  Henry  B.  Hyde  and  Mr.  Alexander?    A.  I  do  not. 

Q.  Do  you  recall  its  purport  was  in  effect  a  guarantee  of  so 
much  compensation  during  life  and  a  pension  to  the  widows? 
A.  Now,  the  matter  has  passed  my  recollection,  of  the  circum- 
stance. 

Q.  What,  if  anything,  occurred  to  you  as  the  ground  of  the 
action  that  was  taken  for  the  granting  of  such  compensation  and 
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pensions?  A.  The  only  impression  left  upon  my  mind,  of 
course,  with  the  number  of  things  occurring  to  me,  it  is  difficult 
to  recall  as  far  back  as  that;  the  impression  left  upon  my  mind 
was  that  Mr.  Hyde  had  surrendered  a  contract  which  he  had 
with  the  Society  of  a  commission  upon  an  increase  in  the  So- 
ciety's business  and  surplus  of  the  Society  under  his  administra- 
tion, which,  with  the  phenomenal  growth  of  the  Society,  would 
have  produced  extraordinary  returns,  and  that  in  surrendering 
-that  it  was  a — and  in  surrendering  that  the  company  was  making 
and  had  an  excellent  bargain.  That  they  were  not  compensating 
Mr.  Hyde  for  more  than  he  was  worth,  but  at  the  same  time 
they  were  making  an  excellent  bargain  in  getting  rid  of  this 
contract.  I  have  ascertained  recently  what  I  did  not  know  be- 
fore, that  the  probabilities  are  that  that  contract  had  been  abro- 
gated, but  I  know  that  that  was  the  impression  left  upon  my 
mind. 

Q.  Was  this  one  of  the  matters  with  regard  to  which  Mr.  Hyde 
consulted  you?    A.  No. 

Q.  You  did  not  have  the  arrangement  in  hand  on  his  behalf? 
A.  No,  I  did  not. 

Q.  Or  for  Mr.  Alexander?    A.  No,  I  did  not. 

Q.  And  were  you  advised  at  the  time  whether  or  not  this  agree- 
ment for  commissions  was  still  in  force  ?  A.  I  understood  at  the 
time  that  it  was  still  in  force. 

Q.  Was  the  matter  thoroughly  considered  by  the  Executive 
Committee  as  to  whether  or  not  there  was  such  an  agreement 
in  force,  and  whether  there  was  any  basis  for  such  a  promise  on 
the  part  of  the  Society?  A.  Well,  my  recollection  is  so  vague 
in  regard  to  it  that  I  cannot  answer  that  question  definitely. 

Q.  Did  you  receive  from  any  other  insurance  corporations  pay- 
ments for  legal  services?    A.  No. 

Q.  Or  for  any  services?    A.  No. 

Q.  I  desire  to  call  your  attention  to  the  provision  of  the  charter 
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of  the  Equitable  Life  Assurance  Society  providing  for  distribu- 
tion every  five  years.  You  are  familiar  with  the  provisions? 
A.  Yes. 

Q.  And  to  the  laws  of  1868,  Chapter  118,  now  incorporated 
in  the  Insurance  Law  at  Section  87,  to  wit :  "That  any  domestic 
Life  Insurance  corporation  which  by  its  charter  or  articles  of 
association  is  restricted  to  making  a  dividend  only  once  in  two 
or  more  years  may  hereafter,  notwithstanding  anything  to  the 
contrary  in  such  charter  or  articles,  make  and  pay  over  dividends 
annually,  or  at  longer  intervals,  in  the  manner  and  proportions  and 
amongst  the  parties  provided  for  in  such  charter  or  articles." 
Was  that  a  matter,  I  mean  the  procurement  of  that  legislation,  one 
of  the  matters  as  to  which  you  were  consulted?     A.  No. 

Q.  You  knew  nothing  about  that?  A.  I  knew  nothing  about 
that. 

Q.  I  call  your  attention  to  Section  56  of  the  Insurance  Law, 
being  the  section  or  the  law  originally  enacted  in  Chapter  400 
of  the  Laws  of  1890,  providing  "No  order,  judgment  or  decree 
providing  for  an  accounting  or  enjoining,  restraining  or  inter- 
fering with  the  prosecution  of  the  business  of  any  domestic  in- 
surance corporation  or  appointing  a  temporary  or  permanent  re- 
ceiver thereof  shall  be  made  or  granted  otherwise  than  on  the 
application  of  the  Attorney  General,  on  his  own  motion,  or  after 
his  approval  of  a  request  providing  therefor  of  the  Superintendent 
of  Insurance  except  in  an  action  by  a  judgement  creditor  or  in 
proceeding  supplementary  to  execution.  Did  you  have  anything 
to  do  with  the  enactment  of  that  law  ? '  A.  I  did  not. 

Q.  Do  you  know  whether  or  not  Mr.  Henry  B.  Hyde  procured 
its  enactment?     A.  I  do  not. 

Q.  Do  you  recollect  whether  or  not  he  consulted  you  with 
respect  to  it?    A.  I  am  quite  sure  that  he  did  not. 

Q.  What  is  your  judgment  from  your  experience  in  the  life 
insurance  work  as  to  the  advisability  of  such  a  law  prohibiting 
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recourse  by  policyholders  to  the  courts  for  an  accounting  without 
the  consent  of  the  Attorney  General  or  on  the  terms  there  stated? 
A.  Well,  my  judgment  has  been  since  that  matter  was  called  to 
my  attention  in  the  litigations  of  the  company  that  it  was  in  the 
interest  of  the  company  that  some  public  officer  should  have  the 
power — responsible  public  officer,  to  prevent  limitless  and  expen- 
sive suits  being  brought  for  the  purpose  of  suing  the  company. 

Q.  Do  you  think  that  the  Attorney  General  as  a  State  officer 
should  have  the  right  to  intervene  in  matters  of  purely  private 
interest?     A.  Well,  is  it  purely  private  business? 

Q.  Well,  that  is  really  the  question  submitted  ?  A.  I  do  not 
think  it  is. 

Q.  Do  you  think A.  I  will  tell  you,  Mr.  Hughes.      I 

remember — my  idea  is  that  while  now  and  then  a  policyholder 
would  bring  an  action  in  good  faith  for  an  accounting,  if  there 
was  no  responsible  public  officer  as  is  provided  in  that  statute 
with  power,  that  there  would  be  constantly  upon  the  calendars 
hundreds  and  hundreds  of  suits  involving  the  company  in  vast 
expense  for  defence.  Of  course  it  might  be  done  in  some 
other  way.  The  wayT  would  suggest  would  be  that  there  be 
a  public  audit  at  least  once  a  year  if  not  every  six  months. 

Q.  A  public  what?     A.  A  public  audit  by  chartered  accounts. 

Q.  Have  yoti  in  the  course  of  your  experience  with  life  insur- 
ance companies  with  reference  to  the  practical  operation  of  the 
deferred  dividend  system  arrive  at  any  conviction  as  to  the 
public  policy  of  the  system  ?  A.  I  have  always  been  in  favor 
of  the  deferred  dividend  system  and  I  see  nothing  as  yet  to 
shake  my  faith. 

Q.  Could  you  briefly  state  the  grounds  of  your  confidence  in 
that?     A.  I  would  rather  leave  that  to  an  expert. 

Q.  Very  well,  if  you  prefer  not  to  say  anything  about  that — 
A.  Yes. 
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Q.  Have  you  received  from  any  insurance  company  insur- 
ance without  any  payment  of  premium  ?      A.  No. 

Q.  My  attention  has  been  called  to  the  fact  that  in  the  case 
of  the  Depew  Improvement  Company  the  word  Depew  refers 
to  the  name  of  a  town  ?     A.  Yes. 

Q.  It  has  been  suggested  to  me  that  a  further  inquiry  should  be 
made  as  to  the  nature  of  the  work  of  that  company?  A. 
The  Depew  Improvement  Company  was  organized  for  the 
purpose  of  creating  a  village  or  city  within  the  corporate  limits. 
At  the  time  I  became  interested  in  it  it  had  grown — within  five 
years  after  its  formation  ifhad  grown  to  a  village  of  some  3,000 
inhabitants  with  a  large  number  of  industries.  The  New 
York  Central  shops  were  there,  the  Gould  Coupler  Works 
were  there,  the  American  Car  &  Foundry  was  there  and  several 
other  works.  It  now  has  running  through  it  five  railroads, 
the  New  York  Central,  the  Erie,  Delaware  &  Lackawanna, 
West  Shore  and  I  think  the  Lehigh  Valley,  each  one  with 
stations  in  the  town.  It  is  within  I  think  10  miles  of  the 
centre  of  Buffalo  and  has  every  condition  about  it  and  has 
a  number  of  manufactories  with  a  large  number  of  people 
employed  and  about  4,000  inhabitants. 

Q.  What  was  the  situation  at  the  time  the  loan  to  the  Depew 
Improvement  Company  by  the  Equitable  was  made,  I  mean 
the  physical  situation?  A.  The  situation  was  then  that  it 
was  one  of  the  most  promising  of  the  young  towns  of  Western 
New  York. 

Q.  Are  these  lots  that  are  referred  to  in  the  appraisal . 

A.  And  that  is  what  led  to  our  making  such  a  large  invest- 
ment. 

Q.  Were  these  lots  referred  to  in  Mr.  Bramwell's  appraisal 
improved  or  unimproved  ?  A.  Partly  improved  and  partly  un- 
improved, but  they  were  all  within  the  part  of  the  town  that 
had  been  improved  with  streets  and  so  forth. 
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Q.  Do  you  know  how  many  had  been  improved  ?  A.  I  do 
not. 

Q.  Do  you  know  any  reason  why  Mr,  Bramwell's  suggestion 
of  the  inclusion  of  the  450  acres  in  the  mortgage  was  not 
adopted  ?  A.  1  did  not  and  I  never  knew  anything  about  the 
appraisal. 

Q.  Mention  has  been  made  here  of  certain  loans  or  a  certain 
loan  in  the  name  of  George  V.  Turner  in  regard  to  which  it  ap- 
pears that  certain  undertakings  of  certain  individuals  were 
assumed  by  the  Equitable  Life  Assurance  Society  and  large 
amounts  of  money  were  expended  by  the  Equitable  Life  in 
connection  with  the  properties  involved.  Have  you  any 
information  in  regard  to  that  matter?  A.  No,  I  can  give  you 
no  information  on  that,  Mr.  Hughes. 

Q.  Did  you  pass  upon  the  transaction,  I  mean  of  course  as 
a  member  of  the  Executive  Committee — by  which  the  Equi- 
table assumed  any  obligation?      A.  No,  sir. 

O.  You  know  nothing  about  that?     A.  No. 

BY  MR.  COX: 

Q.  I  would  like  to  have  the  Senator  state  with  reference  to 
the  lands  of  the  Depew  Improvement  Company  as  to  where 
they  are  situated  with  reference  to  the  village  of  Depew,  if 
it  does  not  appear  on  the  record.  I  don't  know  whether  it 
does  or  not. 

BY  MR.  HUGHES: 

Q.  Will  you  state.  Senator  ?  A.  The  lands  of  the  Depew  Im- 
provement Company  are  situated  on  the  lines  of  the  New  York 
Central  Railroad  within  about  10  miles  of  the  centre  of  Buffalo 
and  five  miles  from  its  boundary  as  I  understand  it. 
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BY  MR.  COX : 

Q.  Another  question,  in  your  testimony  with  reference  to 
your  retainer  by  Mr.  Hyde  in  early  days  you  referred  to  what 
you  termed  a  revolution  in  insurance  matters.  I  wondered 
just  what  you  had  in  mind  in  that  expression?  A.  I  referred 
to  the  enlargement  of  the  area  of  investment  and  also  to  the 
introduction  of  the  tontine  or  deferred  payment  policy, 

BY  MR.  HUGHES: 

Q.  During  your  connection  with  the  company  as  director 
and  member  of  the  Executive  Committee  were  you  a  policy- 
holder? A.  No.  I  came  near  being  a  hundred  thousand 
dollar  policyholder  at  one  time  but  some  diiificulty  intervened, 
which  discouraged  me. 

Q.  So  you  were  never  a  policyholder?      A.  No. 

Q.  And  you  hold  stock  in  your  own  right  or  were  quali- 
fied       A.  In  my  own  right. 

Q.  To  what  extent  ?  A.  I  own  five  shares  which  I  bought  at 
the  time  of  becoming  a  director. 

Q.  Was  that  Mr.  Hyde's  stock?  A.  I  bought  it  from  Mr. 
Hyde.  I  would  state  that  I  am  a  firm  believer  in  life  insurance 
and  have  advocated  it  in  a  great  many  speeches  and  much  litera- 
ture. 

BY  THE  CHAIRMAN : 

Q.  Have  you  ever  given  serious  consideration  to  the  question 
of  limiting  the  amount  of  business  any  one  company  should  do? 
A.  I  think  that  these  great  companies  should  be  limited. 

Q.  Limited  in, amount  you  mean  of  risks?  A.  In  amount  of 
risks.     They  have  grown  to  such  proportions  that  I  think  that 


3803 


Testimony  of  Chauncey  M.  Depew 

public  policy  would — that  it  is  in  the  line  of  public  policy  that 
there  should  be  a  limit  to  these  accumulations. 

BY  MR.  HUGHES : 

Q.  May  I  infer  from  your  statement,  Senator,  that  you  think 
it  is  within  the  line  of  public  policy  that  insurance  corporations 
should  be  compelled  to  have  a  public  audit?    A.  Yes. 

Q.  At  frequent  periods?    A.  At  frequent  periods. 

Q.  Have  you  any  suggestion  as  to  the  form  of  such  an  audit, 
I  mean  as  to  the  manner  in  which  it  should  be  obtained — ^you 
mean  throug'h  accountants,  independent  accountants?  A.  I  think 
it  should  be  had  through  public  accountants. 

Q.  Not  connected  with  the  society  or  company?  A.  Not  con- 
nected with  the  society.  I  am  sure  that  the  Equitable  now  has 
already  adopted  that  policy  and  will  pursue  it. 

Q.  In  the  course  of  your  experience,  as  officer  or  director  of 
the  Equitable  Life,  have  you  come  to  know  whether  that  com- 
pany or  any  other  insurance  company  has  procured  the  appoint- 
ment of  deputies,  or  examiners,  in  the  insurance  department? 
A.  I  don't  know  of  such  a  case. 

BY  MR.  TULLY: 

Q.  Can  you  suggest  any  figures  at  which  you  would  put  the 
limit?    A.  No;  I  could  not  enlighten  you  on  that. 

BY  MR.  HUGHES  : 

Q.  Senator,  did  you  ever  have  any  discussion  with  Mr.  Hyde 
as  to  when  the  Equitable  should  cease  to  be  a  stock  company  and 
become  a  mutual  company?    A.  No,  I  never  did. 
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Q.  Or  as  to  the  propriety  or  advisability  of  retiring  the  stock? 
A.  No,  I  never  did. 

Q.  I  am  referring  to  Henry  B.  Hyde,  and  not  James  H.  Hyde. 
A.  You  are  referring  to  Henry  B.  ? 

Q.  Yes.  A.  No,  I  never  heard  a  suggestion  from  him  as  to 
the  retirement  of  the  stock. 

JOHN  GILCHRIST,  being  called  as  a  witness,  and  duly 
sworn,  testified  as  follows: 

BY  MR.  HUGHES: 

Q.  Mr.  Gilchrist,  are  you  connected  with  the  Equitable  Life 
Assurance  Society?    A.  Yes. 

Q.  In  what  capacity?  A.  Charge  of  the  Security  Depart- 
ment. 

Q.  How  long  have  you  been  in  charge  of  the  Security  Depart- 
ment?   A.  Since  April,  1903. 

Q.  Previously  connected  with  the  Society?    A.  Yes,  sir. 

Q.  In  what  way  ?    A.  Security  Department. 

Q.  What  were  your  duties  prior  to  the  time  that  you  were  put 
in  charg'e?  A.  Well,  I  had  charge  of  the  purchases  and  sales, 
and  the  loans  on  collateral. 

Q.  For  how  many  years?    A.  From  April  i,  1902. 

Q.  But  prior  to  that  time  what  were  your  duties?  A.  As  a 
clerk  in  that  department. 

Q.  Looking  after  the  same  matters  in  a  more  subordinate 
capacity?    A.  Yes,  sir. 

Q.  And  since  you  have  been  put  in  charge  you  have  had  super- 
vision of  those  matters?    A.  Yes,  sir. 

Q.  Have  you  had  any  collateral  loans  in  the  Equitable  Life 
Assurance  Society  which  were  made  at  the  end  of  the  year,  the 
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calendar  year,  for  the  purpose  of  reducing  the  apparent  cash  bal- 
ances?   A.  Yes,  sir. 

Q.  How  long  has  that  practice  been  running?  A.  That  has- 
been  running  since — the  first  loan  was  in  1891. 

Q.  Did  the  practice  continue  without  interruption  from  that 
time  until  the  end  of  1904?    A.  No,  sir. 

O.  During  what  period  was  there  a  break?  A.  During  1902; 
and  1903. 

Q.  With  the  exception  of  those  years  was  it  continued?  A.- 
Yes,  sir. 

Q.  Will  you  state  what  the  practice  was?  A.  Well,  we  were- 
notified  that  certain  loans  had  been  made,  and  that  the  collateral 
would  be  deposited  in  the  Security  Department,  that  is,  in  cer- 
tain cases. 

Q.  Will  you  please  state  upon  the  record  to  whom  those  end- 
of-the-year  loans  were  made  and  in  what  amounts,  giving  them- 
year  by  year.     A.  When  shall  I  commence?     In  the  beginning?' 

Q.  At  the  beginning.  A.  One  million  dollars,  Kuhn,  Loeb- 
&  Company,  that  is  1891 ;  1894,  one  million  to  Kuhn,  Loeb  Sr 
Company  and  a  million  and  a  half  to  Kuhn,  Loeb  &  Company. 
I  find  I  am  wrong  on  that,  when  I  said  there  were  only  those 
two  years  that  were  left  out. 

Q.  You  said,  if  I  remember  rightly,  that  the  years  omitted', 
were  1902  and  1903.  You  meant  1892?  A.  1892  and  1893,  and 
1895  and  1896. 

Q.  Yes.  Now,  read  the  loans  as  you  have  them,  giving  the 
years  and  the  amounts  and  the  apparent  borrowers. 

A.  1897 — Kuhn,  Loeb  &  Company 3,ooo,ock> 

2,000,000 

1898 — Kuhn,  Loeb  &  Company 2,000,000 

1899 — Kuhn,  Loeb  &  Company 2,ooo,ooo> 

3,ooo,ooo> 
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1900 — Kuhn,  Loeb  &  Company 1,000,000 

3,000,000 

1901 — Kuhn,  Loeb  &  Company 2,500,000' 

2,500,000 

1902 — Jerome  J.  Hanauer $2,750,000 

Simon  Steigman   2,000,000 

E.  S.  Steinam   1,800,000 

E.  S.  Steinam   1,200,000 

S.    Steigman    1,250,000 

Q.  Is  it  Hanover  or  Hanauer?     A.  Hanauer. 
Q.  H-a-n-a-u-e-r    and    S-t-e-i-g-m-a-n  ?    A.  Yes,    sir.     That 
is  a  total  for  that  year  of  nine  miUion  dollars. 

1903 — Union  Pacific  R.  R.  Co 5,000,000 

George  Westinghouse    250,000 

George    Westinghouse    260,000 

Lake  Shore  R.  R.  Co 750,000 

Q.  Are  you  giving  me  the  loans  that  existed  at  the  end  of  the 
year  simply?  A.  Yes,  sir,  that  were  in  force  at  the  end  of 
the  year. 

Q.  Very  w^ell;  proceed.     A. 

1903 — Kuhn,  Loeb  &  Company $2,000,000 

Kuhn,  Loeb  &  Company 1,100,000 

Kuhn,  Loeb  &  Company i  ,000,000 

Kuhn,  Loeb  &  Company 1,350,000 

1,650,000 
1,900,000 

Q.  Making  a  total  of  Kuhn,  Loeb  &  Company  of  howr  much? 
A.  Of  nine  million  dollars. 
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Q.  Go  on.      A. 

1904 — Simon  Steigman  $1,250,000 

Simon  Steigman 1,700,000 

Herman  Woog  1,500,000 

Jerome  J.  Hanauer   2,150,000 

Siegfried  Hyman   1,250,000 

1,300,000 

Q.  Eugene  H.  Fall  ?  A.  I  did  not  give  you  the  name.  That 
last  loan  I  gave  you;  I  did  not  call  that  name  out. 

Q.  That  is  that  $1,150,000?      A.  $1,150,000. 

Q.  That  was  at  the  end  of  1904?  A.  Yes,  sir.  The -total 
was  $10,250,000. 

Q.  Who  was  Simon  Steigman?  A.  I  understand  he  was  a 
clerk  in  Kuhn,  Loeb  &  Company. 

Q.  And  was  Herman  Woog  also  a  clerk  there?     A.  Yes,  sir. 

Q.  And  Jerome  J.  Hanauer?      A.  Yes,  sir. 

Q.  And  Siegfried  Hyman?     A.  Yes. 

Q.  And  Eugene  H.  Fall?      A.  Yes. 

Q.  Now,  taking  up  the  transaction  at  the  end  of  1904,  when 
those  loans  aggregated — how  much?      A.  $10,250,000. 

Q.  $10,250,000  were  made  in  the  names  of  those  clerks,  will 
you  please  state  precisely  what  was  done  in  the  making  of 
that  loan  in  obtaining  the  collateral  and  the  payment  of  the 
money  and  in  the  repayment?  A.  All  checks  were  drawn 
to  the  order  of  Kuhn,  Loeb  &  Company,  who  endorsed  same. 
Certificates  of  deposit  were  then  taken  in  the  name  of  Kuhn, 
Loeb  &  Company  and  endorsed  by  them  in  blank ;  the  Society 
holding  the  same.  It  was  understood  that  no  interest  should 
be  allowed  on  certificates  of  deposit,  but  interest  would  be  con- 
tinued on  the  Society's  deposit  accounts.      The  certificates  of 
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deposit  were  subsequently  exchanged  for  checks  to  the  order 
of  the  Society. 

Q.  Referring  to  these  loans  of  upwards  of  ten  millions  at 
the  end  of  1904,  or  to  be  exact  on  December  29th,  was  it  not? 
A.  I  think  that  was  the  date,  sir,  December  29th. 

Q.  Did  the  Equitable  Society  receive  into  its  possession  any 
collateral  upon  those  loans?     A.  No,  sir. 

Q.  Was  there  any  collateral  so  far  as  you  know  set  aside  for 
the  Equitable  Society  upon  those  loans?      A.  Yes,  sir. 

Q.  By  whom  and  where?      A.  By  Kuhn,  Loeb  &  Company. 

Q.  Did  Kuhn,  Loeb  &  Company  retain  the  possession  of  the 
collateral?      A.  Yes,  sir. 

Q.  And  how  was  the  collateral  set  aside  by  them?  A.  I 
don't  know;  but  I  understand  they  were  to  hold  that  subject 
to  the  order  of  the  Society  until  the  loan  was  paid  ofif. 

Q.  You  understand  those  securities  were  tipon  their  books 
as  collateral  for  the  loan,  but  did  not  deliver  the  collateral? 
A.  No,  sir,  that  is  right. 

Q.  Was  one  check  given  for  the  $10,250,000  to  Kuhn,  Loeb 
&  Company?      A.  No,  sir. 

Q.  Were  several  checks  aggregating  that  amount  given? 
A.  Yes,  sir. 

Q.  Those  checks  were  all  to  the  order  of  Kuhn,  Loeb  & 
Company?      A.  Yes,  sir. 

Q.  And  were  drawn  upon  what  institution  ?  A.  Some  on 
the  Bank  of  Commerce,  some  on  the  Mercantile  Trust  and 
some  on  the  Equitable  Trust. 

Q.  Those  checks  were  then  delivered  to  Kuhn,  Loeb  & 
Company,  and  Kuhn,  Loeb  &  Company  deposited  them  ?  A, 
No,  sir. 

Q.  Didn't  Kuhn,  Loeb  &  Co.  then  take  any  credit  in  any 
way  for  those  checks,  or  were  they  debited  to  the  account  of 
the  Equitable  with  the  institutions  upon  which  they  were 
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drawn?  A.  I  do  not  know  how  they  were  treated  by  the 
institutions. 

Q.  But  the  checks  were  not  deposited?  A.  No,  sir.  The 
checks  were  exchanged  for  certificates  of  deposit. 

Q.  Were  not  the  checks  deposited  and  certificates  of  de- 
posit obtained  by  Kuhn,  Loeb  &  Company  for  equivalent 
amounts?      A.  No,  sir. 

Q.  Did  Kuhn,  Loeb  &  Company  obtain  certificates  of  de- 
posit?     A.  No,  sir. 

Q.  Who  did  obtain  certificates  of  deposit?       A.  I  did. 

Q.  In  whose  name?  A.  In  the  name  of  Kuhn,  Loeb  & 
Company. 

Q.  What  did  you  do  witli  them?  A.  Took  them  to  Kuhn, 
Loeb  &  Company  and  had  them  endorsed  in  blank. 

Q.  Were  those  certificates  of  deposit  for  the  amounts  of  the 

checks  ?     A.  Yes,  sir. 

Q.  And  the  amounts  of  the  loans?      A.  Yes,  sir. 

« 
Q.  And  they  were  endorsed  by  Kuhn,  Loeb  &  Company  to 

whom — or  in  blank?      A.  In  blank. 

Q.  Endorsed  in  blank,  and  what  was  done  then  with  the 
certificates  of  deposit  ?    A.  It  was  put  in  the  safe  in  the  Equitable. 

Q.  You   retained   them?     A.  Yes,   sir. 

Q.  Did  you  have  any  collateral  envelope  or  loan  envelope  re- 
lating to  the  transactions?  A.  I  had  the  list  sent  from  Kuhn, 
Loeb  &  Company ;  I  think  the  envelope  accompanied  it. 

Q.  A  list  of  what?  A.  A  list  of  collateral  held  for  each. loan — 
set  aside. 

Q.  A  list  of  collateral  designated  by  Kuhn,  Loeb  &  Company 
but  retained  by  them?  'A.  Yes,  sir. 

Q.  Did  you  put  the  certificate  of  deposit  in  the  envelope  or 
with  the  list  of  securities?    A.  With  the  list  of  securities. 
Q.  Was  that  the  situation  when   those   loans   were   made   on 
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December  29,  1904,  that  Kuhn,  Loeb  &  Company  had  your  checks 
for  the  amount  of  the  loans,  that  you  held  a  certificate  of  deposit 
for  an  equivalent  amount  endorsed  in  blank;  that  Kuhn,  Loeb 
'&  Company  had  made  a  list  of  collateral  and  delivered  the  list 
to  you,  retaining  the  collateral,  is  that  the  correct  statement? 
A.  Yes,  sir. 

:BY  MR.  COX: 

Q.  How  could  you  have  pbtained  those  certificates  of  deposit 
irom  the  bank  without  a  check?    A.  I  kept  the  check. 
Q.  What  check?    A.  The  check  of  the  Equitable,  sir. 

:BY  MR.  HUGHES: 

Q.  Let  me  ask  how  were  those  checks  delivered  to  Kuhn,  Loeb 
•&  Company — were  they  retained  by  Kuhn,  Loeb  &  Company? 
A.  No,  sir. 

Q.  Were  they  endorsed  by  Kuhn,  Loeb  &  Company  ?  A.  Yes, 
■sir. 

Q.  In  blank?    A.  Yes. 

Q.  So  that  having  made  the  loan  you  obtained  the  checks  en- 
dorsed by  Kuhn,  Loeb  &  Company,  and  the  certificates  of  deposit 
endorsed  by  Kuhn,  Loeb  &  Company,  and  had  a  list  of  the  col- 
lateral which  were  retained  by  Kuhn,  Loeb  &  Company.  A.  The 
-check  was  endorsed  by  Kuhn,  Loeb  &  Company  and  I  deposited 
in  the  institution  on  which  it  was  drawn,  receiving  a  certificate 
of  deposit  in  exchange  for  it. 

Q.  So  that  you  put  the  checks  through  the  institution  upon 
which  the  checks  were  drawn  and  received  equivalent  certificates 
■of  deposit?     A.  Yes,  sir. 

Q.  Then  the  order  of  the  procedure  was  your  drawing  of  the 
■check,  your  taking  the  check  to  Kuhn,  Loeb  &  Company,  your 
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getting  their  endorsement,  your  depositing  the  check,  your  get- 
ting a  certificate  of  deposit  to  the  order  of  Kuhn,  Loeb  &  Com- 
pany, your  taking  that  to  Kuhn,  Loeb  &  Company,  procuring 
their  endorsement  in  blank  and  taking  it  away  with  you  ?  A.  Yes, 
sir. 

THE  CHAIRMAN:  Why  was  there  any  necessity  for  col- 
lateral ? 

Q.  Now,  on  December  29,  1904,  when  this  transaction  was 
effected  in  this  way,  you  would  have  on  your  books  a  record  of  a 
loan  upon  such  collateral?    A.  Yes,  sir. 

Q.  And  the  collateral  would  be  that  mentioned  in  Kuhn.  Loeb 
&  Company's  list?    A.  Yes,  sir. 

Q.  And  you  would  have  a  certificate  of  deposit  for  the  amount 
of  money  which,  according  to  the  books,  you  had  loaned  to  Kuhn, 
Loeb  &  Company?    A.  Yes,  sir. 

Q.  Now,  on  December  31,  1904,  when  you  made  up,  or  the 
Equitable  made  up,  its  statement,  what  was  shown  in  the  state- 
ment— the  cash  represented  by  the  certificates  of  deposit  or  a 
collateral  loan  with  the  collaterals  against  it?  A.  The  collateral 
loans  with  the  collaterals. 

Q.  Now,  what  happened  in  January,  1905,  with  regard  to  those 
loans?  A.  I  took  those  certificates  of  deposit  to  the  different 
institutions  and  got  checks  for  them. 

Q.  To  the  order  of  the  Equitable?    A.  Yes,  sir. 

Q.  And  deposited  the  checks?    A.  Yes,  sir. 

Q.  And  did  you  do  anything  with  the  list  of  collaterals  that 
you  had  ?  A.  We  returned  the  envelopes  to  Kuhn,  Loeb  &  Com- 
pany. 

Q.  That  is  the  envelope  with  the  list  of  collaterals?  A.  No, 
sir. 

Q.  Kept  the  list?    A.  Yes,  sir. 
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Q.  And  was  there  any  documentary  evidence  of  the  trans- 
action between  the  Equitable  and  Kuhn,  Loeb  &  Company  other 
than  you  have  mentioned?    A.  Not  to  my  knowledge. 

Q.  How  early  in  January  was  the  matter  disposed  of  in  1905 
by  the  returning  of  the  envelopes  and  the  surrender  of  the  cer- 
tificate of  deposit  and  the  obtaining  of  the  checks  passed  to  the 
Equitable's  credit?    A.  January  4th. 

Q.  1905?    A.  Yes,  sir. 

Q.  Was  any  interest  paid  upon  the  loan  by  Kuhn,  Loeb  & 
Company  or  by  those  persons  whose  names  were  used?  A.  No, 
sir. 

Q.  Did  the  certificate  of  deposit  obtained  by  the  Equitable  bear 
interest?    A.  No,  sir. 

Q.  Did  the  Equitable  receive  interest  upon  this  amount  rep- 
resented by  the  apparent  loan  during  the  period  between  Decem- 
ber 29,  1904,  and  January  4,  1905  ?    A.  Yes,  sir. 

Q.  How  did  they  receive  the  interest?  A.  The  interest  was 
continued  on  their  bank  account. 

Q.  After  the  checks  had  been  debited  to  it?    A.  Yes,  sir. 

Q.  And  although  there  was  no  interest  upon  the  certificate 
of  deposit?    A.  Yes,  sir. 

Q.  By  what  arrangement  was  that  effected?  A.  One  minute, 
Mr.  Hughes.  I  won't  say  positively  there  was  no  interest  on  the 
certificate  of  deposit.  It  may  have  been  put  in  at  the  same  rate 
as  the  bank  account. 

Q.  Isn't  it  a  fact  that  the  certificate  of  deposit  bore  interest 
at  the  same  rate  as  the  deposit  in  the  bank  or  trust  company  ?  A. 
That  was  the  understanding,  they  were  to. 

Q.  So  that  the  net  result  to  the  Equitable  was,  it  was  in  the 
same  position  as  if  it  kept  its  cash  balance  with  the  institutions — I 
mean  practical  result  ?    A.  Yes,  so  far  as  interest  account  went. 

Q.  The  money  was  not  actually  paid  out  by  the  institution. 
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and  the  interest  account  ran  along'  without  a  break?       A.. 
Yes,  sir. 

Q.  Was  any  special  interest  account  kept  of  the  interest 
on  certificates  of  deposit  or  was  it  simply  entered  in  the 
Equitable's  passbook  upon  its  bank  balances?  A.  I  don't 
know,  sir. 

Q.  Now,  you  have  explained  the  transaction  as  it  took  place 
at  the  end  of  1904.  Now,  if  you  will  recur  to  the  end  of 
1903,  again.  You  enumerated  a  number  of  loans  among  which. 
as  I  recall  it  you  mentioned  to  Kuhn,  Loeb  &  Company  on. 
December  31,  1903,  amounting  to  $9,000,000?       A.  Yes,  sir. 

Q.  Were  those  loans  made  in  the  same  way  on  collateral 
held  by  Kuhn,  Loeb  &  Company  in  the  same  way,  the  checks 
given  and  the  certificates. of  deposit  obtained  and  cancelled 
and  the  whole  transaction  passed  through  in  the  same  manner 
as  in  the  case  of  the  loans  at  the  end  of  1904?     A.  Yes,  sir. 

Q.  You  mentioned  certain  other  loans  at  the  close  of  1903, 
a  loan  I  think  you  had  better  repeat  them_ — you  mentioned 
several.  A.  Union  Pacific  Railroad  Company,  $500,000, 
George  Westinghouse  $250,000,  George  Westinghouse,  $260,- 
000;  Long  Island  Railroad  Company,  $1,375,000;  Lake  Shore- 
&  Michigan  Southern  Railway  $750,000. 

Q.  Now,  will  you  explain  what  was  done  with  reference  tO' 
those  loans — were  they  on  the  same  footing  as  the^  loans 
to  Kuhn,  Loeb  &  Company?      A.  No,  sir. 

Q.  What  was  the  difiference?  A.  As  far  as  I  know  we  gave 
a  check  for  each  loan. 

Q.  Were  those  loans  that  you  have  just  mentioned  as  dis- 
tinguished from  those  to  Kuhn,  Loeb  &  Company  purchased' 
from  the  Equitable  Trust  Company?      A.  Some  of  them. 

Q.  How  many  of  them  were?     A.  All  except  the  first  one. 

Q.  And  was  payment  made  for  the  amount  of  the  loans  tO' 
the  Equitable  Trust  Company?      A.  Yes,  sir. 
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Q.  By  checks  drawn  on  the  Equitable  Trust  Company  ?  A. 
I  don't  know  whether  the  check  was  drawn  on  the  Equitable 
or  not. 

Q.  Was  the  collateral  for  those  loans  purchased  from  the 
Equitable  Trust  Company  delivered  to  the  Equitable  Life 
Assurance  Society?  A.  I  don't  know  Mr.  Hughes;  I  have 
not  a  memorandum  here. 

Q.  Were  the  loans  at  any  time  re-transferred  to  the  Equi- 
table Trust  Company?      A.  Yes,  sir. 
Q.  When  ?     A.  January  8th. 
Q.  1904?      A.  Yes,  sir. 

Q.  Did  the  Equitable  receive  any  interest  upon  the  pay- 
ments rflade  in  acquiring  the  loans  ?     A.  No,  sir. 

Q.  Was  it  not  so  arranged  thai  the  Equitable  received  the 
same  amount  of  interest  as  though  its  cash  balance  had  not 
been  disturbed?      A.  I  don't  know,  sir. 

Q.  Did  it  receive  interest  upon  the  balances  in  the  meantime  ? 
A.  I  don't  know. 

Q.  Did  it  receive  no  interest  on  this  special  account?  A. 
No,  sir. 

Q.  On  December  31,  1903,  were  the  loans  so  purchased  from' 
the  Equitable  Trust  Company  reported  in  the  statement  to  the 
Superintendent  of  Insurance  as  outstanding  loans  on  col- 
lateral?    A.  Yes,  sir. 

Q.*  And  the  loans  made  to  Kuhn,  Loeb  &  Company  of  $9,000,- 
000  on  December  31,  1903,  were  also  reported  as  collateral 
loans  in  the  statement  to  the  Superintendent  of  Insurance?  A. 
Yes,  sir. 

Q.  Do  you  know  any  reason  why  the  loans  should  have 
figured  in  the  name  of  Kuhn,  Loeb  &  Company,  in  1903,  and 
in  the  names  of  their  clerks, at  the  end  of  1904?  A.  No,  sir,  I 
don't  know  the  reason. 

Q.  It  would  seem  that  from  the  statement  that  you  have 
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given  that  Kuhn,  Loeb  &  Company's  name  was  used  so  far  as 
the  transaction  with  them  was  concerned  in  every  case  except 
two?      A.  Yes,  sir. 

Q.  And  those  two  were  at  the  end  of  1902  and  1904,  where 
the  names  of  clerks  of  theirs  were  used?      A.  Yes,  sir. 

Q.  Do  you  know  any  reason  for  that  difference?  A.  No, 
sir. 

Q.  These  transaction  at  the  close  of  1902  of  this  description 
related  exclusively  to  loans  made  to  J.  J.  Hanauer,  S.  Steig- 
man,  E.  S.  Steinam,  aggregating  nine  million  dollars?  A.  Nine 
million  dollars. 

Q.  And  were  they  handled  in  this  same  way  as  the  loans 
to  clerks  of  Kuhn,  Loeb  &  Company  at  the  end  of  1904?  A. 
No,  sir,  checks  were  drawn  to  the  individuals. 

Q.  In  any  other  respects  was  there  a  difference?  A.  Certi- 
ficates of  deposit  were  made  in  the  name  of  the  individual. 

Q.  Were  they  endorsed  over?      A.  Yes,  sir. 

Q.  Were  the  collaterals  retained  by  Kuhn,  Loeb  &  Com- 
pany? A.  I  don't  remember  whether  they  were  or  not  that 
year. 

Q.  Did  the  loans  figure  in  the  report  to  the  Superintendent 
of  Insurance,  as  collateral  loans?      A.  Yes,  sir. 

Q.  Were  they  taken  up  by  the  cancellation  of  the  certificate 
of  deposit  at  the  beginning  of  the  next  year  in  the  same 
manner?      A.  Yes,  sir. 

Q.  The  Equitable  got  interest  upon  its  cash  balances  as 
though  there  had  been  no  such  transaction?       A.  Yes,  sir. 

Q.  Was  there  any  other  purpose  known  to  you  in  these  trans- 
actions, except  to  reduce  the  cash  balance. for  the  purpose  of 
the  report  to  the  Superintendent  of  Insurance,  and  to  have 
it  appear  there  were  collateral  loans  existing?  A.  No,  sir,  no 
other  sittiation  that  I  know  of. 

Q.  In  each  case  where  you  took  a  certificate  of  deposit,  it 
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was  a  certificate  of  the  deposit  from  a  bank  or  trust  company 
upon  which  one  of  those  checks  had  been  drawn  and  for  an 
equivalent  amount,  though  the  certificate  of  deposit  stood 
in  Ueu  of  the  check?      A.  I  think  so. 

Q.  Now,  is  this  practice  which  you  have  explained  with 
reference  to  these  specific  transactions  in  the  last  few  years 
one  that  has  obtained  as  of  the  end  of  the  year,  loans  that  you 
have  mentioned  beginning  with  1891,  have  they  always  been 
transactions  of  the  same  description?      A.  No,  sir. 

Q.  In  what  respect  have  there  been  variations  ?  A.  Previous 
to  1902,  we  made  regular  loans  to  Kuhn,  Loeb  &  Company 
and  they  deposited  the  collateral. 

Q.  You  mean  previous  to  1902,  the  Equitable  got  the  col- 
lateral?     A.  Yes,  sir. 

Q.  And  did  Kuhn,  Loeb  &  Company  get  the  money?  A. 
Yes,  sir. 

Q.  That  is  the  checks  went  through  the  bank  and  you  did  not 
get  a  certificate  of  deposit  back?  A.  I  suppose  the  checks 
went  through  the  banks ;  we  did  not  get  a  certificate  of  deposit. 

Q.  And  were  those  loans  prior  to  1902  where  Kuhn,  Loeb 
&  Company  actually  delivered  the  collateral,  taken  up  at  the 
beginning  of  the  next  year?      A.  Yes,  sir. 

Q.  And  they  were  made  for  the  same  purpose?    A.  Yes,  sir. 

Q.  What  individual  on  behalf  of  the  Equitd.ble '  Society  has 
attended  to  this  matter  in  the  last  few  years  ?  A.  What'  part  of 
it  do  you  mean?     The  making  of  the  arrangement?'  ' 

Q.  No ;  I  mean  the  actual  taking  the  clieck,  getting  tlie  list 
and  taking  the  certificate  of  deposit.  A.  Receiving '  the  secur- 
ities ?  _  ; 

Q.  Not  receiving  the  securities,  because  you  hav«  not  re|Ceived 
those  since  1901 ;  but  prior  to  that  date  receiving  securities.  In 
other  words,  doing  the  things  which  made  up  these  transactions— 
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did  you  do  it  on  behalf  of  the  Equitable?  A.  I  have  since  April 
I,  1902. 

Q.  And  who  previous  to  that  time?    A.  Mr.  Halle. 

Q.  And  who  is  he  ?  A.  He  was  in  the  Securities  Depart- 
tnent,  had  charge  of  the  loans. 

Q.  With  what  individuals  did  you  deal  in  the  house  of  Kuhn, 
Loeb  &  Company  in  these  transactions?  A.  I  simply  took  the 
■check  in  there  and  asked  to  have  it  endorsed ;  some  member  of  the 
firm  would  endorse  it,  or  someone  authorized  to  sign  the  firm's 
name. 

Q.  Do  you  recall  with  what  members  of  the  firm  you  dealt 
■on  December  29,  1904?     A.  No,  sir;  I  do  not  recall. 

Q.  Did  you  deal  with  a  member  of  the  firm,  or  someone  em- 
ployed by  the  firm?  A.  I  think  it  was  a  member  of  the  firm;  I 
think  it  was  Mr.  Hanauer,  but  I  won't  be  positive  about  that. 

Q.  Mr.  Hanauer?    A.  Mr.  Hanauer. 

Q.  Whose  name  is  mentioned  here?    A.  Yes. 

Q.  Then  he  is  not  a  clerk  but  one  of  the  firm?  A.  I  think  he 
IS  a  member  of  the  firm  now. 

Q.  Was  he  then?  A,  I  think  he  was  last  year;  I  don't  know 
when  he  was  admitted. 

Q.  Did  you  ever  deal  with  anyone  else  at  Kuhn,  Loeb  &  Com- 
pany's office  beside  Mr.  Hanauer?    A.  Yes. 

Q.  With  whom?     A.  With  several  of  the  clerks  there. 

Q.  Did  you  ever  deal  with  any  members  of  the  firm  except 
Mr.  Hanauer?    A.  I  don't  recall. 

Q.  Did  you  ever  deal  with  Mr.  Schiff?     A.  No,  sir. 

Q.  With  Mr.  Kahn  ?    A.  Not  in  relation  to  loans. 

Q.  With  relation,  I  mean,  to  these  matters?    A.  No,  sir. 

Q.  Mr.  Mortimer  Schiff?    A.  No,  sir. 

Q.  Mr.  Wolf?    A.  No,  sir. 

Q.  Mr.  Heinseimer?  A.  I  am  not  positive,  but  I  think  one  time 
with  Mr.  Heinseimer. 
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Q.  Did  these  matters  go  through  automatically  at  the  end'  of 
the  year  with  Kuhn,  Loeb  &  Company — I  mean  by  that  without 
liaving  any  special  talk  about  arrangements — was  it  all  under- 
■stood,  or  did  you  have  to  explain  it  and  arrange  with  soro.ebody 
to  carry  it  through?  A.  No,  sir,  I  was  notified  that  they  would 
make  the  loans. 

Q.  Who  notified  you  ?  A.  The  Financial  Department — Fi- 
nance Department. 

Q.  What  person  in  the  Finance  Department  notified  you  last 
■year?     A.  Financial  manager. 

O.  Who  is  he?    A.  Mr.  Winthrop. 

Q.  And  prior  to  that  time?     A.  Mr.   Squire. 

Q.  How  did  this  start — who  did  you  get  your  original  instruc- 
tions from?    A.  From  the  financial  manager. 

Q.  Do  you  know  anything  about  making  the  arrangement  under 
which  this  was  conducted,  who  made  it?     A.  No,  sir. 

Q.  Between  whit  person  representing  Kuhn,  Loeb  &  Company, 
and  what  person  representing"  the  Equitable  ?     A.  No,  sir. 

O.  You  simply  went  through  those  prescribed  lines?  A.  Yes, 
:sir. 

Q.  Without  knowing  the  power  who  dictated  it?    A.  Yes,  sir. 

MR.  HUGHES :     That  is  all,  Mr.  Gilchrist. 

Mr.  Winthrop,  will  you  please  take  the  stand  ? 

HENRY  R.  WINTHROP,  recalled  for  further  examination, 
testified  as  follows: 

BY  MR.  HUGHES: 

Q.  Mr.  Winthrop,  you  have  heard  Mr.  Gilchrist's  testimony, 
and  I  understand  him  to  say  that  he  received  certain  instructions 
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from  you  at  the  end  of  last  year  with  regard  to  these  apparent 
loans  to  Kuhn,  Loeb  &  Company.  Did  you  give  those  on  your 
own  initiative,  or  did  you  transmit  instructions  which  you  had 
received?  A.  I  transmitted  to  Mr.  Gilchrist  instructions  that 
the  usual  loans  over  the  end  of  the  year  would  amount  to  the 
amount  stated.  At  first  it  was  felt  by  the  then  comptroller  of 
the  Society  who  had  charge  of  the  bank  accounts  that  the  loans 
should  be  somewhat  larger  that  what  they  eventually  were, 
$10,200,000,  and  then  he  decided,  that  is,  Mr.  Jordan  decided, 
that  they  would  not  be  so  large,  and  he  notified  me  to  tell  the 
security  department  that  the  amount  would  be  $10,200,000,  and 
I  think,  I  am  almost  sure  of  this,  that  at  the  same  time  a  slip 
of  paper  in  Mr.  Jordan's  figures,  showing  the  amount  that  the 
various  loans  would  be,  was  given  to  the  security  department 
and  the  security  department — I  told  them  to  go  ahead  and  do 
as  they  had  done  beforehand. 

Q.  Then  I  understand  it  was  Mr.  Jordan  who  split  up  the 
aggregate  in  these  different  loans  or  made  that  suggestion?  A. 
Well,  I  did  not,  and  I  presume  he  did. 

Q.  You  acted  in  the  matter  simply  under  instructions?  A. 
Yes,  sir. 

Q.  Do  you  know  upon  what  basis  Mr.  Jordan  fixed  the  amount 
which  should  be  put  in  the  form  of  loans?  A.  It  was  his  dis- 
cretion as  to  how  much  cash  he  should  carry  on  hand  at  the  end 
of  the  year  in  proportion  to  our  entire  assets. 

Q.  Did  any  matter  of  that  sort  come  before  the  Executive 
Committee?  A.  I  don't  think  it  ever  became  a  record  of  the 
Executive  Committee.  It  was  known,  however,  actually  to  all^ 
practically  all  the  members  of  the  Committee. 

Q.  You  mean  this  practice  was  known?    A.  Yes,  sir. 

Q.  In  what  way  was  that  knowledge  acquired?  A.  Well,  Mr. 
Alexander,  the  president,  signed  the  voucher.  Mr.  Hyde  knew  of 
it,  Mr.  Mclntyre,  the  secretary  of  the  committee  in  previous  years. 
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knew  of  it ;  three  of  the  other  members  of  the  Executive  Commit- 
tee knew  of  it,  because  these  certificates  were  deposited  with  their 
banks  or  trust  companies. 

Q.  That  is  they  knew  of  it  by  reason  of  their  official  con- 
nection ?     A.  That  is  my  presumption,  that  they  knew  of  it. 

Q.  Do  you  know  who  made  the  arrangement  with  Kuhn, 
Loeb  &  Company  for  such  transactions?      A.  No,  sir. 

Q.  I  mean  who  on  behalf  of  the  Equitable?    A.  No,  sir. 

Q.  Do  you  know  what  members  of  the  firm  of  Kuhn,  Loeb 
&  Company  made  the  arrangement  on  behalf  of  that  firm?  A. 
I  do  not. 

Q.  You  never  had  any  interview  with  any  one  of  Kuhn,  Loeb 
&  Company  relating  to  the  matter?  A.  I  may  last  year  have 
notified — I  think  at  one  time  I  called  up  from  Mr*  Jordan's 
office,  and  I  think  had  Mr.  Hanauer  on  the  wire,  I  am  not 
positive  on  the  fact,  and  I  will  take  whatever  Mr.  Hanauer 
says. 

Q.  Do  you  know  who  arranged  with  the  Tru^gt  Company 
with  reference  to  the  issuance  of  the  certificates  of  deposit,  and 
the  manner  in  which  the  matter  should  be  dealt  with?  A. 
I  notified  the  Equitable  Trust  Company  by  telephone  of  the 
amount. 

Q.  That  was  last  year?       A.  Last  year. 

Q.  But  did  you  make  any  arrangement  with  them  as  to 
the  purpose  of  it  or  the  way  it  was  to  be  handled?  A.  No, 
at  that  time  I  was  a  little  hazy  myself  as  to  how  it  was  done. 
I  know  now. 

Q.  You  did  not  know  yourself  much  about  it  ?  A.  Not  very 
much,  no,  not  as  much  as  I  should  have  known. 

Q.  And  the  original  arrangement  with  these  institutions 
upon  which  the  checks  were  drawn  were  made  by  whom  so  far 
as  you  know?  A.  In  what  way,  I  did  not  quite  catch  your 
question. 
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Q.  Well,  the  original  arrangement  with  the  trust  companies 
:so  that  they  would  understand  that  these  certificates  of  deposit 
were  to  be  handled  in  this  way?    A.  That  was  before  my  time. 
Q.  You  don't  know  anything  about  that?    A.  No. 
Q.  And  had  you  known  it  prior  to  1904?     A.  No,  sir. 

MR.  HUGHES :  That  is  all,  Mr.  Winthrop.  Mr.  Junk, 
will  you  take  the  stand. 

DANIEL  M.  JUNK,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

BY  MR.  HUGHES: 

Q.  Mr.  Junk,  you  are  connected  with  the  Cafe  Savarin?  A. 
Yes,  sir. 

Q.  How  long  have  you  been  connected  with  it?  A.  I  have 
Ijeen  its  secretary  and  treasurer  since  1896,  the  19th  of  No- 
vember. 

Q.  What  is  that,  a  corporation?  A.  The  Savarin,  the 
present  Cafe  Savarin  is  a  corporation  organized  under  the  laws 
of  the  State  of  New  York  in  1896.  It  succeeded  a  New  Jersey 
corporation  which  was  organized  in  1890.  That  in  turn  suc- 
•ceeded  the  Societe  Anonyme  des  restaurants  aux  Stats  Unis 
which  was  a  compaily  formed  under  the  laws  of  the  Republic 
•of  France  for  the  purpose  of  operating  the  Cafe  Savarin. 

Q.  When  was  the  Societe  Anonyme  des  restaurants  aux  Stats 
Unis  formed?       A.  In  1887. 

Q.  This  French  corporation  which  was  started  in  1887  had 
what  capital?  A.  I  take  it  from  the  record  and  such  frag- 
mentary information  as  has  come  to  my  knowledge,  that  it 
Thad  a  capital  of  $100,000,  approximately,  well,  about  $90,000. 
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Q.  And  was  that  the  company  that  started  the  Cafe  Savarin 
-in  the  Equitable  Building?     A.  It  was. 

Q.  Do  you  know  who  were  the  stockholders  in  that  com- 
pany?      A.  I  do  not. 

Q.  Have  you  any  information  on  that  subject?    A.  Vague. 
Q.  That  company  was  succeeded  by  the  New  Jersey  cor- 
poration in  1890?      A.  Yes,  sir. 

Q.  And  that  New  Jersey  corporation  continued  the  restau- 
-rant  business  of  the  Cafe  Savarin?    A.  It  did. 

Q.  What  was  the  stock,  total  capital  stock  at  that  time?     A. 
$100,000. 

Q.  And  who  held  that?     A.  It  is  held  by  various  individuals 
in  their  names,  but  for  the  benefit  of  the  Equitable  Life  As- 
:  surance  Society.       Gustav  Duval  was  the  president,  Robert 
.  Stetson  was  the  secretary  and  treasurer. 

Q.  Who  held  t^e  certificates  of  stock?  A.  My  own  knowl- 
.  edge  on  that  subject  is  gained  also  from  fragmentary  infor- 
mation that  has  come  to  me  from  papers  that  I  have  seen. 
It  was  held  partly  by  General  Stahel  who  was  the  president, 
for  the  Equitable  Life  Assurance  Society.  It  was  in  his  name 
but  it  was  deposited  with  the  Mercantile  Trust  Company  for  a 
loan.  General  Stahel  had  no  personal  interest  in  it  what- 
ever. 

Q.  What  was  the  amount  of  the  loan  ?    A.  $88,000. 
Q.  Who  were  responsible  for  the  loan?    A.  Well,  the  stock 
.  of  the  Savarin  Company  was  deposited  as  collateral  for  the 
.  loan. 

Q.  Was  there  a  note?    A.  A  note  for  $88,000. 
Q.  Do  you  know  who  was  on  the  note  ?     A.  I  don't  know. 
Q.  Do  you  know  the  inception  of  that  loan  ?     I  do  not. 
Q.  Or  what  the  money  was  used  for?      A.  I  take  it  that  it 
•  was  for  the  equipment  and  purchase  of  supplies. 
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Q.  Do  you  know  whether  the  stock  of  the  New  Jersey  cor- 
poration was  paid  up  ?      A.  The  record  is  that  it  was. 

Q.  Was  it  paid  up  by  turning  over  the  restaurant  property 
of  the  Societe  des  Anonyme  des  restaurants  aux  Stats  Unis  ?  A. 
The  sale  by  the  Societe  Anonyme  des  restaurants  aux  Stats 
Unis  to  the  Cafe  Savarin  Company  was  that  the  entire  business 
and  assets  of  that  company  should  be  turned  over  to  the  New 
Jersey  corporation  in  consideration  of  the  delivery  of  the 
capital  stock  of  the  New  Jersey  company. 

Q.  And  was  there  a  previous  loan  which  was  assumed  by  the 
New  Jersey  Company?  A.  I  assume  that  that  loan  had  been 
made  prior  to  the  formation  of  the  New  Jersey  company. 

Q.  It  is  your  best  information  that  it  was  the  money  originally 
borrowed  in  that  way  which  went  to  the  fitting  up  of  the  restaur- 
ant?   A.  It  is  my  impression. 

Q.  And  that  money  was  borrowed  from  whom  ?  A.  The  Mer- 
cantile Trust  Company. 

Q.  Now,  next,  in  1896,  the  New  York  corporation  succeeded 
the  New  Jersey  corporation  with  a  capital  of  how  much?  A. 
$100,000. 

Q.  And  that  capital  was  made  up  in  what  way  ?  A.  The  New 
York  corporation  took  over  the  New  Jersey  corporation.  The 
stock  in  the  New  Jersey  corporation  was  retired  and  the  new  stock 
was  issued  and  substituted  for  the  stock  of  the  New  Jersey 
company. 

Q.  What  was  done  with  the  loan?  A.  The  loan  passed  at 
various  times  from  the  Mercantile  Trust  Company  to  the  West- 
ern National  Bank  and  later  to  the  Equitable  Life  Assurance 
Society. 

Q.  Has  it  been  paid  up?  A.  It  has  been  liquidated  down  to 
$25,000. 

Q.  By  whom?  A.  Out  of  the  Cafe  Savarin  Company's  re- 
sources. 
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Q.  And  that  New  York  corporation  has  continued  to  operate 
the  Cafe  Savarin  from  the  time  of  its  organization  to  the  present 
day?     A.  The  New  York  corporation? 

Q.  Yes.    A.  It  has. 

Q.  And  the  stock  of  the  New  York  corporation  is  held  by 
whom?  A.  In  the  main,  495  shares  are  held  now  in  the  name 
of  the  Equitable  Life  Assurance  Society.  There  are  five  qualify- 
ing shares  for  directors.  The  directors  of  the  company  are  people 
who  are  identified  with  the  Equitable  Life  Assurance  Society. 

Q.  And  the  total  number  of  shares  is  500  ?  A.  500.  The 
original  capital  was  $100,000,  and  it  was  reduced  in  1890  to 
$50,000,  the  payment  being  made  out  of  the  resources  of  the 
Cafe  Savarin  to  the  then  holder  of  its  obligations. 

Q.  That  is,  that  capital  was  reduced  and  this  money  paid  in 
the  liquidation  of  the  loan  held  by  the  Mercantile  Trust  Com- 
pany? A.  In  liquidation  of  that  loan.  It  was  not  held  by  the 
Mercantile  Trust  Company  at  that  time. 

Q.  No  individuals  profited  by  it?  A.  No  individuals  profited 
in  any  way. 

O.  So  that  from  the  time  of  the  organization  of  the  New 
Jersey  corporation  in  1890  down  to  the  present  time  the  situation 
has  been  that  either  in  the  name  of  persons  connected  with  it  or 
in  its  own  name,  the  Equitable  has  had  all  of  the  stock?  A.  It 
has  had  all  the  stock  and  all  the  benefits. 

Q.  Of  the  Cafe  Savarin?  A.  Of  the  Cafe  Savarin  Company's 
receipts. 

Q.  And  is  it  your  information  that  prior  to  that  the  persons 
interested  in  the  French  society  were  connected  with  the  Equi- 
table?    A.  Yes,  sir,  so  far  as  I  am  able  to  learn. 

Q.  It  has  been  an  Equitable  enterprise?  A.  It  has  been  an 
Equitable  enterprise  from  its  inception. 

O.  Is  there  a  lease  to  the  Cafe  Savarin?     A.  There  is  a  lease 
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to  old  Societe  Anonyme  des  Restaurants  aux  Stats  Unis,  bearing" 
date  of  July  19,  1887. 

MR.  HUGHES :     I  offer  that  in  evidence. 

(Paper  marked  Exhibit  No.  382.) 

THE  WITNESS:     That  was  modified 


MR.  HUGHES :  Wait  a  moment.  This  lease  is  dated  July 
19,  1887,  and  is  made  by  the  Equitable  Life  Assurance  Society 
to  the  Societe  Anonyme  des  Restaurants  aux  Unis,  and  it  leases 
certain  premises  described,  the  lease  to  begin  on  the  first  day  of 
August,  1887,  and  to  continue  for  twenty  years,  until  August 
I,  1907. 

It  provides  or  contains  the  covenant: 

First — That  the  parties  of  the  second  part  will  carry  on  a  first- 
class  restaurant,  dining-room  and  cafe,  according  to  law.  That- 
they  shall  hold  the  party  of  the  first  part  harmless  from  all  dam- 
ages that  may  be  incurred  on  account  of  the  business,  and  that 
no  other  business  shall  be  carried  on  in  such  rooms  than  that 
above  named. 

Second — That  the  parties  of  the  second  part  shall  provide  all 
employees'  plate,  linen,  cutlery,  kitchen  utensils,  and  other  things 
necessary  for  conducting  the  business.  They  shall  also  provide 
such  waiters,  plate  and  linen,  and  so  forth,  as  necessary  in  fitting ' 
up  the  rooms  to  be  occupied  by  the  Lawyers'  Downtown  Club, 
and  by  the  Underwriters'  Club,  which  may  be  located  in  said- 
building. 

Third — As  to  the  removal  of  ashes,  garbage  and  so  forth. 
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Fourth — Provides  that  the  parties  of  the  second  part  will  pay- 
to  the  party  of  the  first  part,  as  a  rental  for  said  premises  annu- 
ally, a  sum  which  shall  be  equal  to  fifteen  per  cent,  of  the  gross- 
amount  which  shall  be  received  by  the  parties  of  the  second  part 
in  the  conduct  of  their  business  in  said  building,  including'  all 
receipts  from  the  clubs  herein  named.  That  they  will  keep  an 
account  of  all  receipts  from  every  source.  Suitable  books  shall 
be  kept,  open  to  the  party  of  the  first  part  at  stated  times.  That 
the  party  of  the  first  part  shall  pay  the  said  rental,  equal  in 
amount  to  fifteen  per  cent,  of  the  gross  receipts,  on  the  first  days 
of  August,  November,  February  and  May,  in  quarterly  payments. 
That  the  receipts  for  wines  or  liquors  shall  not  be  embraced  or 
considered  as  part  of  the  receipts.  That  such  sales  by  said  par- 
ties of  the  second  part  in  the  case  or  cask  are  to  be  allowed  as 
a  private  business  of  their  own. 

Fifth — That  they  shall  furnish  a  proper,  substantial  and  whole- 
some meal  for  the  clerks  of  the  party  of  the  first  part,  for  the 
sum  of  fifty  cents  for  each  meal,  the  number  of  employees  to  be 
about  one  hundred. 

Sixth — That  the  parties  of  the  second  part  shall  furnish  to  the 
Lawyers'  Downtown  Club,  and  to  the  Underwriters'  Club,  who- 
shall  have  rooms  in  such  building,  all  such  supplies,  meals,  or 
refreshments  as  shall  be  required. 

Seventh :  That  they  shall  avoid  interference  with  tenants  or 
occupants  of  the  building. 

Eighth :   That  they  shall  not  assign  or  sublet. 
Ninth :   That  there  shall  be  an  arbitration  of  differences- 
Tenth  :  Access  to  books. 
Eleventh :    Surrender  of  premises. 
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THE  WITNESS :  It  was  modified  by  this  lease  (handing 
paper) . 

Q.  The  lease  you  now  show  me  was  a  modification  under 
date  of  May  i,  1888?      A.  Yes. 

MR.  HUGHES :   I  offer  it  in  evidence. 

(Paper  marked  Exhibit  No.  383.) 

(Exhibit  No.  383  will  be  found  in  the  Book  of  Exhibits.) 

MR.  HUGHES:  This  was  a  lease  made  May  i,  1888,  be- 
tween the  same  parties,  reciting  the  former  lease  and  providing 
for  a  modification. 

Q.  Just  point  out  the  modification.  A.  The  modification 
was  as  to  the  rent  particularly,  and  as  to  additional  space. 

MR.  HUGHES:  The  modification  consists  in  additional 
space 

THE  WITNESS :  And  there  was  a  stipulated  rental  there 
of  an  amount  per  annum  instead  of  fifteen  per  cent. 

Q.  Will  you  point  it  out  ?  A.  I  think  it  is  on  the  first  page, 
Mr.  Hughes. 

MR.  HUGHES:  The  modification  consists  in  the  leasing 
of  additional  space,  and  for  a  fixed  sum  as  rental,  to  wit,  fifty 
thousand  dollars  a  year,  as  a  fair  and  proper  rent  for  the  prem- 
ises above  described,  unfurnished  and  in  consideration  of  the 
extraordinary  expense  of  the  lessor  in  fitting  and  furnishing 


3228 


Testimony  of  Daniel  M.  Junk 

the  said  premises  for  the  business  of  a  cafe,  and  premises, 
the  further  annual  rent  of  six  thousand  dollars,  making  a 
total  annual  rent  of  fifty-six  thousand  dollars.  The  term  is 
stated  as  twenty  years  from  May  i,  1888,  to  May  i,  1908. 

Q.  The  covenants  are  the  same?  A.  Practically  the  same. 
There  was  a  further  modification. 

Q.  Where  is  that?      A.  That  is  in  this,  a  third  instrument. 

MR.  HUGHES :  Also  a  modification  as  to  the  amount  to  be 
paid  for  meals  ordered  for  the  clerks  of  the  lessor,  fixing  the 
price  at  sixty  cents. 

Q.  I  think  those  are  all  in  this  paper,  are  they  not?  A.  In 
that  paper,  yes.      Here  is  another,  April  7,  1891. 

MR.  HUGHES:    I  offer  that  in  evidence. 

(Paper  marked  Exhibit  No.  384.) 

(Exhibit  No.  384,  will  be  found  in  the  Book  of  Exhibits.) 

MR.  HUGHES :  This  agreement  is  dated  April,  7,  1891,  be- 
tween the  Equitable  Life  Assurance  Society  and  the  Cafe  Savarin 
Company. 

Q.  This  is  the  New  Jersey  corporation?     A.  Yes,  sir. 

MR.  HUGHES:  It  provides  as  follows,  after  reciting  the 
agreement  of  May,  1888,  the  party  of  the  second  part  out  of 
its  gross  receipts  in  its  business  shall  pay  all  expenses  con- 
nected with  the  conduct  thereof,  including  the  expenses  con- 
nected with  the  Lawyers'  Club,  and  after  such  payment  shall 
pay  to  the  party  of  the  first  part  the  whole  amount  of  its  net 
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-Teceipts  from  the  said  business  except  so  much  thereof  as 
shall  be  necessary  from  time  to  time  to  pay  the  interest  upon 
a  certain  note  held  by  the  Mercantile  Trust  Company  made 
by  J.  Stahel,  February  15,  1890,  for  the  sum  of  $88,000,  the 
interest  on  said  note  to  be  paid  out  of  said  net  receipts.  As 
security  for  the  payment  of  said  note  one  thousand  shares  of 
:the  capital  stock  of  the  said  Cafe  Savarin  Comany  were 
pledged  to  the  holder  of  said  note.  The  amount  so  paid  as 
interest  upon  said  note  is  to  be  taken  and  held  to  be  a  dividend 
upon  the  said  stock  so  pledged  for  the  payment  of  said  note. 
-Supplementary  to  this  is  a  memorandum  as  follows : 

"Memorandum  to  John  Stahel.  In  accordance  with  the  new 
agreement  made  by  the  Equitable  Life  Assurance  Society 
and  the  Cafe  Savarin  Company  on  the  7th  day  of  April,  1891, 
you  are  hereby  authorized  to  see  that  75  per  cent,  of  the 
l^awyers'  Club  dues  are  turned  over  regularly  every  month 
to  the  Cafe  Savarin  Company,  who  will  under  the  above  re- 
ferred to  agreement  defray  all  the  Lawyers'  Club  expenses  for 
waiters,  kitchen,  and  so  forth.  You  will  also  see  that  the  bal- 
ance on  hand  from  the  remaining  25  per  cent,  of  the  members' 
dues  and  which  under  the  agreement  with  the  Lawyers'  Club 
is  disbursed  by  the  Lawyers'  Club  house  committee,  is  also 
turned  over  to  the  Cafe  Savarin  at  the  end  of  every  six  months. 
You  are  further  directed  to  see  that  the  Cafe  Savarin  will  at 
the  end  of  every  six  months  turn  over  to  the  Equitable  Life 
Assurance  Society  as  rent,  the  profits  of  the  Cafe  Savarin  to- 
-gether  with  the  profits  of  the  Lawyers'  Club  arising  out  of  the 
75  and  25  per  cent,  account. 

(Signed)  Henry  B.  Hyde. 
-April  7,  1901." 

Q.  What  is  the  next  lease?  A.  Have  you  the  Lawyers'  Club 
lease  ? 
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■Q.  Is  that  the  last?      A.  That  is  thfe  last  of  the  New  Jersey 
( corporation. 

Q.  When  the  New  York  corporation  was  formed  in  1896  it 
took  over  this  lease  as  one  of  the  assets  of  the  New  Jersey- 
corporation?      A.  Yes. 

Q.  And  it  is  now  in  possession  of  the  premises  described 
pursuant  to  this  lease  ?      A.  The  New  York  corporation  ? 
Q.  Yes.      A.  Yes. 

Q.  The    premises    covered  by  this    lease    include    that    part 
-of  the  Equitable  Building  occupied  by  the  Lawyers'  Club? 
A.  They  do — ^well,  not  in  that  lease,  no,  I  beg  your  pardon. 
The  two  taken  together  with  the  Lawyers'  Club. 

Q.  These  leases  I  have  thus  far  read  do  not  include  the 
space  occupied  by  the  Lawyers'  Club  ?     A.  No,  sir. 

Q.  Was  there  a  separate  lease  made  to  the  Lawyers'  Club? 
_A.  There  was. 

(Producing  paper.) 

:  MR.  HUGHES :    I  offer  that  paper  in  evidence. 

(Paper  marked  Exhibit  385.) 

(EXHIBIT  385,  will  be  found  in  the  book  of  Exhibits.) 

MR.  HUGHES :  This  is  a  lease  dated,  January  i,  1888,  be- 

:  tween  the  Equitable  Life  Assurance  Society  of  the  United  States 

and  the  Lawyers'  Downtown  Club,  a  corporation  organized 

and  existing  under  and  by  virtue  of  the  laws  of  the  State 

..  of  New  York,  for  the  term  of  twenty  years.      It  contains  the 

-;following  provision  in  substance. 

First.      The  Society  agrees  at  its  own  cost  and  expense  to 
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decorate,  paint,  carpet,  and  furnish  the  club  room  and  maintain 
the  same  in  a  thorough,  complete,  and  elegant  style. 

Second.  To  keep  the  club  rooms  and  all  the  furniture  and 
decorations  in  good  order  and  repair. 

Third.  That  the  tenant  of  the  public  restaurant  in  the 
Equitable  building  and  the  kitchen  and  other  premises  appur- 
tenant thereto  shall  furnish  for  the  members  of  the  Club  and 
their  guests  during  certain  hours,  meals  and  so  forth  of  a 
quality  which  shall  be  first  class  and  so  forth  and  all  necessary 
service. 

THE  WITNESS :  There  is  a  stipulation  regarding  the 
difference  in  the  bill  of  fare  prices. 

MR.  HUGHES:  And  it  shall  be  provided  that  the  prices 
shall  be  at  least  ten  per  cent,  below  the  usual  card  prices 
charged  in  the  public  restaurant  in  the  basement.  That 
the  service  shall  include  all  necessary  servants  and  all  linen, 
china  and  so  forth  incident  to  the  maintenance  of  the  Club, 
and  in  consideration  thereof  the  Club  is  not  to  permit  any 
other  party  to  cater  for  it  as  long  as  the  Society  fulfils  the 
terms  of  the  agreement  and  the  supplies  and  service  are  satis- 
factory to  the  governors  of  the  Chib. 

Fourth.  The  Society  agrees  to  furnish  electric  light,  gas 
and  heat  and  that  the  janitor  of  the  Equitable  Building  shall 
keep  the  club  windows  in  order  and  care  for  fires,  and  so  forth. 

Fifth.  That  if  during  the  term  of  the  lease  the  tenant 
of  the  public  restaurant  shall  fail  to  properly  furnish  the  Club 
as  above  provided,  in  that  event  the  Society  agrees  to  furnish 
in  some  convenient  portion  of  the  Equitable  Building  such 
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kitchen  and  laundry  accomodations,  appointments  and  so  forth 
for  the  exclusive  use  of  the  Club,  and  to  pay  any  deficiency  out 
of  the  rental  herein  referred  to. 

Sixth.  The  Society  agrees  that  it  will  use  the  space  marked 
upon  the  annexed  diagram  hbrary,  for  the  library  known  as 
the  Equitable  law  library,  and  that  every  member  of  the  Club 
shall  during  the  term  of  his  membership  have  a  right  to  enter 
the  library  and  use  the  books  subject  to  the  rules  and  regu- 
lations in  regard  to  the  same,  that  may  be  made  by  the  Library 
Committee. 

The  lease  then  provides  that  it  is  upon  the  following  con- 
ditions : 

First.  The  Club  agrees  that  it  will  pay  as  rental  to  the 
Society  75  per  cent,  of  the  dues  as  now  prescribed  in  the  By- 
laws and  collected  from  its  members  as  the  same  shall  be  re- 
ceived and  out  of  the  balance  of  said  dues  it  will  after  paying 
all  proper  expenses  incident  to  the  maintenance  and  manage- 
ment of  the  club  including  all  supplies  in  the  nature  of  sta- 
tionery, newspapers,  periodicals,  liveries,  salaries  of  superin- 
tendent and  assistants  and  such  other  expenses  as  may  be 
regarded  by  the  governors  of  this  club  or  a  majority  thereof 
as  proper  and  necessary,  and  the  club  agrees  to  pay  over  to  the 
Society  any  unexpended  balance  of  said  dues  remaining  at  the 
end  of  each  year  during  the  continuance  of  the  lease. 

Second.  The  club  agrees  that  during  the  term  of  the  lease 
the  portion  of  the  building  set  aside  for  its  use  will  only 
be  used  for  the  purposes  of  a  first  class  club  establishment. 

Third.  That  the  club  will  not  let  or  underlet  the  rooms 
or  any  part  thereof.      That  it  will  keep  books  of  account  of 
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receipts  and  expenditures  open  to  the  president  or  vice-presi- 
dent of  the  Society  or  any  other  person  authorized  by  them. 

Fourth.     The  chib  agrees  it  will  use  all  reasonable  means  to- 
keep  its  membership  at  all  times  during  the  time  of  this  lease 
to  the  number  of  600  and  dues  as  now  prescribed  by  the  By- 
laws. 

Fifth.     It  it  further  agreed' that  in  consideration  of  One- 
dollar  and  the  premises  the  Society  shall  not  hold  any  of  the 
officers,  governors  or  members  of  the  club  in  any  way  liable  for 
anything  under  this  arrangement. 

It  is  further  agreed  that  the  dues  from  the  members  shall 
date  from  the  first  day  of  January,   1888,  and  thereafter  the 
annual   dues   shall  be  due  and  payable  on  the  first  days  of' 
January  and  July. 

Then  follows  a  diagram  of  the  premises. 

Q.  Are  there  any  further  agreements  relative  to  the  manage- - 
ment  of  the  Cafe  Savarin  or  the  Lawyers'  Club?      A.  The 
Cafe  Savarin  took  certain  space  formerly  occupied  by  the 
Mercantile  Safe  Deposit  Company,  in  1890.       I  think  it  was 
February  28,  1890  (handing  paper). 

Q.  And  this  is  the  agreement  relating  to  that  space?     A.  It 
is. 

MR.  HUGHES :   I  ofifer  it  in  evidence. 

(Paper  marked  Exhibit  386.) 

(EXHIBIT  386,  will  be  found  in  the  Book  of  Exhibits.) 

THE  WITNESS:    That  is  a  copy.       I  do  not  have  the- 
original. 
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MR.  HUGHES:  This  is  an  indenture,  dated,  February  28,. 
1890,  between  the  Equitable  Life  Assurance  Society,  the  Mer-^ 
cantile  Safe  Deposit  Company  and  the  Cafe  Savarin  Com- 
pany. It  provides  for  a  lease  by  the  Mercantile  Safe  Deposit 
Company  to  the  Cafe  Savarin  Company  subject  to  the  con- 
ditions of  the  lease  between  "the  Equitable  Life  Assurance 
Society  and  the  Mercantile  Safe  Deposit  Company  of  certain 
portions  of  the  latter's  premises  in  the  Equitable  building. 

THE  WITNESS:   That  has  been  brought  down  to  date  by- 
extensions. 

Q.  And  this  practice  outlined  in  the  agreement  with  the  Cafe- 
Savarin  and  Lawyers'  Club  has  been  maintained,  to  wit,  that 
the  Lawyers'  Club  pays  over  to  the  Cafe  Savarin  75  per  cent, 
of  its  dues?  A.  That  was  modified  in  1892,  whereby  the- 
Cafe  Savarin  Company  takes  all  the  receipts  of  the  Lawyers' 
Club  and  pays  all  its  expenses  and  turns  the  unexpended  balance- 
over  to  the  Society. 

Q.  Have  you  that  agreement  ?    A.  It  looks  as  though  I  did  notz 
have  it  here.     Inadvertently  I  have  left  that  behind. 

Q.  That  is  provided  for  here?  A.  It  is  the  same  thing  in 
effect  as  the  original  papers  provide  for,  because  you  will  notice- 
that  while  they  paid  over  75  per  cent  at  first,  after  paying  expenses 
as  stipulated  in  the  25  per  cent.,  they  turned  over  the  balance  to- 
the  Cafe  Savarin  or  to  the  Equitable  Life  Assurance  Society. 

Q.  What  expenses  does  the  Lawyers'  Qub  meet  then?  A.  At: 
the  present  time  none  -except  through  us. 

Q.  When  you  say  through  us,  you  mean  through  the  Cafe- 
Savarin  ?    A.  The  Cafe  Savarin  takes  all  the  receipts  of  the  Law- 
yers' Club  and  pays  all  its  expenses,  including  cost  of  supplies, 
furnished,  help  and  expenses  of  every  other  character  or  nature- 
whatever. 
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Q.  And  it  also  takes  all  its  own  receipts  and  pays  all  its  own 
expenses?    A.  Yes. 

Q.  And  then  the  net  balance  that  remains,  whether  of  Law- 
yers' Club's  operations  or  Cafe  Savarin  operations,  is  paid  over 
as  rent  to  the  Equitable?    A.  To  the  Equitable. 

Q.  Is  there  any  deduction  in  order  to  pay  dividends?  A.  In 
the  records  of  the  company  there  appears  but  two  years  in  which 
dividends  were  paid,  and  the  word  dividend  is  a  misnomer. 
Those  dividends  were  declared  for  the  purpose  of  paying  interest 
on  the  obligation  of  $88,000  held  by  the  Mercantile  Trust  Com- 
pany. That  is  a  recapitulation  of  our  receipts  and  expenses  since 
the  year  1881  (handing  paper). 

Q.  This  paper?    A.  Yes. 

Q.  Do  these  totals  include  the  expenses  of  the  Lawyers'  Club  ? 
A.  They  do. 

MR.  HUGHES:     I  offer  that  paper  in  evidence. 

(Paper  marked  Exhibit  387.) 

Q.  The  first  column  in  this  paper  is  headed  Dues.  That  means 
Lawyers'  Club  dues?    A.  Yes. 

Q.  The  second  column  is  headed  receipts.  What  does  that 
mean?    A.  That  is  the  entire  receipts,  which  includes  the  dues. 

Q.  The  next  is  supplies  and  expenses?  A.  That  is  all  dis- 
bursements of  every  character. 

Q.  Profits  is  the  difference  between  the  two  columns?  'A. 
Yes. 

Q.  And  then  the  rents  is  the  amount  of  that  paid  to  the  Equi- 
table?   A.  Paid  to  the  Equitable. 

Q.  And  in  the  next  column  is  an  amount  in  1891  paid  to  the 
Mercantile  Safe  Deposit  Company  ?  A.  That  was  the  only  year, 
that  year  and  I  think  the  year  before,  but  the  record  of  the  year 
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before  I  would  not  undertake  to  furnish  any  evidence  regard- 
ing. 

Q.  And  the  next  in  the  way  of  dividends  are  items  of  interest 
apparently?  A.  Items  of  interest.  They  should  be  character- 
ized as  items  of  interest,  although  they  appear  as  dividends. 

Q.  In  other  years  they  were  under  the  head  of  expenses?  A. 
Yes. 

Q.  And  the  final  column,  Debt  Cancelled,  is  the  amount  ap- 
plied on  the  loan  to  the  Mercantile  Trust  Company?  A.  Vari- 
ous obligations,  not  only  of  that  but  there  was  another  oblig'ation 
of  about  $62,000  with  the  $88,000  one.  All  that  debt  has  been 
liquidated  down  to  $25,000. 

MR.  HUGHES :  This  will  be  spread  upon  the  record  at  this 
point.  I  will  simply  note  for  the  information  of  the  Committee 
that  the  net  profits  which  are  here  stated  under  the  head  of  rents 
from  all  operations  appear  to  have  been  in  the  last  few  years  as 
follows : 

1898 $115,000 

1899 105,000 

and  in  addition  $40,334.39. 

THE  WITNESS :     To  the  liquidation  of  the  loati,  yes. 

MR.  HUGHES :  Applied  to  the  liquidation  of  the  loan.  In 
the  year  1900,  $90,000  and  $50,000  applied  to  the  liquidation  of 
the  loan;  1901,  $105,000  and  $13,180.41  applied  to  the  liquidation 
of  the  loan.     In  1902,  $1 10,000 ;  in  1903,  $1 10,000 ;  1904,  $140,000. 

Q.  These  amounts  that  were  applied  to  the  liquidation  of  loans 
in  the  years  mentioned  were  applied  out  of  this  amount  as  rent 
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or  in  addition?  A.  Partly  out  of  the  earnings  and  partly  out  of 
resources. 

Q.  What  resources  were  they  aside  from  the  earnings  ?  A. 
Well,  we  had  more  capital  than  we  required. 

Q.  You  mean  the  fifty  thousand  dollars  that  was  applied  in 
1900?      A.  Yes. 

Q.  Take  the  forty  thousand  dollars  applied  in  1899,  was  that 
paid  out  of  the  one  hundred  and  five  thousand?  A.  Out  of 
the  $146,941.75. 

Q.  Out  of  the  $146,941.75  profit?  A.  Yes,  $105,000  applied 
to  rental  and  $40,000  applied  to  the  liquidation  of  the  loan, 
partial  liquidation. 

Q.  What  was  done  with  the  difiference  between  profits  in  the 
years  1902,  1903  and  1904,  and  the  amount  stated  to  have 
been  paid  in  the  way  of  rent?  A.  That  is  explained  in  this  foot 
note.  There  were  small  balances  that  could  not  be  adjusted 
during  the  year,  and  they  were  carried  into  the  rent  account 
which  was  an  obligation  of  the  company  to  the  Equitable 
Life  Assurance  Society.  That  obligation  stands  at  present 
approximately  $25,000.  I  do  not  know  the  exact  amount, 
but  it  is  an  obligation  of  the  company  to  the  Society,  and  can 
be  adjusted  at  any  time  upon  demand. 

Q.  Do  the  Equitable  or  the  Cafe  Savarin  have  anything 
to  do  with  the  introduction  of  members  into  the  Lawyers' 
Club?      A.  That  is  handled  by  the  governors  of  the  Club. 

Q.  The  Equitable  and  the  Cafe  Savarin  Company  merely 
have  to  do  with  the A.  Operation. 

Q.  The  expenses  and  operations  of  the  Club?      A.  Yes,  sir. 

Q.  But  the  club  governors  and  membership  is  in  the  con- 
trol of  the  club  through  its  governors?      A.  Yes. 

MR.  COX :  What  is  that  club,  is  it  a  separate  organization 
or  corporation? 
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THE  WITNESS :  It  is  an  association. 

Q.  It  was  formed  under  the  Act  relating  to  social  organi- 
zations. A.  Formed  in  1888,  I  believe.  Up  to  the  present 
year  we  have  earned  up  to  the  end  of  October  a  hundred  and 
seventy-four  thousand  and  some  odd  dollars.  Our  total  re- 
ceipts for  the  ten  months  ending  October  31,  1905,  were  $658,- 
246.35.  The  expenses  in  that  time  and  disbursements  have 
been  $404,062.03,  leaving  an  amount  of  earnings  applicable 
to  rent  of  $174,184.28. 

BY  THE  CHAIRMAN:  | 

Q.  That  does  not  include  any  dues  from  the  Club?  A.  It 
does  include  them. 

BY  MR.  HUGHES: 

Q.  That  is  the  receipts  after  deducting  all  dues  from  the 
club,  receipts  from  the  restaurant,  deducting,  expenses?  A. 
Yes,  that  leaves j 

Q.  That  is  up  until  November  ist?  A.  That  is  up  until 
November  ist.  Of  that  amount  $150,000  has  been  paid  over 
to  the  Equitable  in  lieu  of  rent. 

BY  MR.  COX: 

Q.  Why  is  the  large  increase  in  the  net  earnings  as  com- 
pared with  the  former  years  ?  A.  I  am  afraid  I  might  be  con- 
sidered egotistical  if  I  told  you.  A  little  economy  in  the 
management. 

Q.  Is  there  any  other  information  in  regard  to  the  Cafe 
Savarin  or  the  Equitable's  relation  to  it  that  you  have  at  your 
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hand,  or  have  we  the  whole  story?  A.  I  will  not  volunteer, 
but  I  am  here  to  tell  you  anything  you  desire. 

Q.  Is  there  anything  further  with  regard  to  matters  received 
by  the  Equitable  which  you  can  state?  A.  I  covered  every- 
thing in  my  tabulation. 

Q.  Is  there  anything  in  regard  to  expenses  incurred  by 
the  Equita.ble  which  you  have  not  stated?  A.  Unless  you 
considered  my  own  salary  possibly.  I  am  attached  to  the 
cashier's  department  of  the  Equitable  Life  Assurance  Society. 

Q.  What  is  the  personal  management  of  the  Cafe  Savarin? 
A.  The  directorate  is  composed  of  Judge  William  A.  Day, 
James  F.  Wilson,  Mr.  Louis  M.  Bailey,  and  George  V.  Turner 
and  myself. 

Q.  Who  is  the  president  of  the  Cafe  Savarin  Company?  A. 
James  F.  Wilson. 

Q.  Does  he  get  any  salary?  A.  Not  from  the  Savarin.  His 
labor  is  purely  that  of  love. 

Q.  Does  he  get  anything  for  his  love?  A.  Well,  I  mean  so 
far  as  the  Savarin  is  concerned. 

O.  Does  he  get  an3i:hing  from  the  Equitable?  A.  Yes,  that  is, 
he  is  like  myself,  an  Equitable  employe. 

Q.  Do  you  get  a  salary  from  the  Equitable?    A.  I  do. 

Q.  Do  you  get  anything  from  the  Cafe  Savarin  ?    A.  I  do  not. 

Q.  Do  any  of  the  officers  of  the  Cafe  Savarin  get  anything 
from  the  Cafe  Savarin?     A.  They  do  not,  sir. 

Q.  They  are  paid  by  the  Equitable?     A.  Yes,  sir. 

Q.  What  is  total  amount  of  the  salary  paid  to  those  who  are 
in  the  Savarin  management,  paid  by  the  Equitable  Society  ?  A.  I 
am  not  in  a  position  to  state.     I  know  my  own,  of  course. 

_Q.  You  don't  know  the  others?    A.  No. 

O.  Then  if  you  will  give  me  the  names  I  will  find  out.  A.  Mr. 
James  F.  Wilson  is  the  only  one  that  performs  any  active  duty. 

Q.  Besides  Mr.  James  F.  Wilson  and  yourself,  is  there  any  one 
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connected  with  the  Savarin  Society  or  with  the  management  that 
gets  any  money  from  the  Equitable  Life?  A.  Weh,  not  as  a 
consideration  for  tlieir  duties  in  the  Savarin.  They  are  all  men 
who  are  actively  engaged  in  departments  in  the  Equitable,  where 
they  perform  a  sufficient  amount  of  service  to  warrant  the  salary 
they  get.  I  personally  perform  more  service  for  the  Equitable 
than  I  do  for  the  Savarin.  - 

Q.  You  do  this  because  of  your  relation  to  the  Equitable?  A. 
Yes. 

Q.  Is  there  any  executive  officer  of  the  Equitable  that  is  paid  out 
of  the  receipts  of  the  Cafe  Savarin?     A.  Absolutely  none. 

.Q.  Any  director  of  the  Equitable  paid  out  of  the  receipts  of 
the  Cafe  Savarin  business?  A.  No,  sir.  There  is  no  benefit 
derived  in  any  way  whatever  from  the  restaurant  business. 

Q.  In  order  that  we  may  know  just  what  the  net  amount  is 
received  by  the  Equitable  from  the  operation  Of  the  Cafe  Savarin 
Company,  which  stands  to  it  in  lieu  of  rent,  inasmuch  as  the 
salaries  of  the  executive  officers  of  the  Cafe  Savarin  Company  are 
paid  by  the  Equitable,  I  should  like  to  have  a  statement  of  that. 
A.  I  will  endeavor  to  furnish  that,  or  I  will  ask  for  it  at  least, 
from  the  authorities  of  the  Equitable. 

Q.  Does  the  Cafe  Savarin  Company  furnish  lunches  to  any 
persons  connected  with  the  Equitable  free  of  charge?  A.  They 
do  not. 

Q.  Or  any  supplies  of  any  sort?     A.  They,  do  not. 

Q.  Those  two  are  officers  or  directors  or  otherwise  connected 
with  the  Equitable  except  under  this  provision  for  the  giving 
of  lunches  to  clerks,  pay  for  what  they  get?  A.  They  pay  for 
what  they  get. 

Q.  At  the  same  rate  as  others  pay?    A.  Yes. 
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BY  MR.  COX :  ' 

Q.  Has  that  always  been  so?    A.  That  has  always  been  so. 
JOHN  McGUINNESS,  JR.,  resumed. 

BY' MR.  HUGHES: 

Q.  Mr.  McGuinness,  I  think  you  have  already  stated  that  you 
are  in  charge  of  the  supply  department  of  the  Equitable  Life 
Assurance  Society  or  the  purchasing  department?  A.  The  pur- 
chasing department. 

Q.  That  is  the  department  which  attends  to  the  purchasing  of 
what?    A.  Printing,  stationery  and  miscellaneous  supplies. 

Q.  What  was  the  entire  amount  expended  by  that  department 
in  the  year  1904?  A.  The  amount  is  shown  by  the  annual  state- 
ment; if  I  may  refer  to  memorandum  I  have,  was  $275,060.20, 
some  of  which  amount,  however,  was  not  expended  by  the  pur- 
chasing department  itself. 

Q.  Does  that  $275,000  cover  all  the  amount  expended  for  sta- 
tionery?   A.  To  the  best  of  my  knowledge  and  belief. 

Q.  And  printing?    A.  To  the  best  Of  knowledge  and  belief. 

Q.  Will  you  state  the  manner  in  which  the  Equitable  procures 
stationery  and  printing?  A.  Do  you  wish  me  to  briefly  describe 
the  routine? 

Q.  Yes.  A.  The  request  is  made  by  an  official  of  the  com- 
pany or  departmental  head  for  a  certain  supply.  The  request 
is  made  in  writing.  It  is  presented  to  the  purchasing'  department. 
Thereupon,  if  it  is  thought  a  proper  purchase,  estimates  are  sent 
to  a  sufficient  number  of  houses  to  secure  competition.  On  the 
return  of  the  estimates  with  samples  the  result  of  the  compe- 
tition is  tabulated  and  a  decision  made  as  to  whom  the  successful 
concern  is.     It  is  then  checked  by  me  as  head  of  the  department 
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and  subsequently  passed  on  to  the  Comptroller  and  by  him 
checked  and  subsequently  passed  down  to  the  Comptroller  himself 
for  approval.  On  the  return  of  the  approved  papers  an  order  is 
sent  by  the  purchasing  department  for  the  purchase. 

Q.  So  in  effect  you  get  all  your  supplies  on  competitive  bids  ? 
A.  Practically  all. 

Q.  Do  you  deal  with  Lawrence  &  Company  ?  A.  Yes,  sir — no, 
sir — only  to  this  extent.  I  have  had  occasion  to  look  up  as  a 
matter  of  curiosity  recently  and  I  find  in  a  period  of  three  or 
four  years  we  have  purchased  about  $12  worth. 

Q.  Did  you  deal  with  the  Globe  Printing  Company?  A.  No, 
sir,  not  since  my  superintendency  of  the  department,  not  to  my 
recollection. 

Q.  That  is  how  long?     A.  About  eight  and  one-half  years. 

Q.  Does  your  department  arrange  for  supplies  for  agencies? 
A.  We  arrange  for  the  printing  of  certain  general  supplies  for 
agencies,  such  as  literature,  canvassing  documents,  applications, 
the  policies  themselves  and  such  general  matters.  Not  for  the 
agency  itself ;  no,  sir,  but  the  material  used  by  them. 

Q.  That  is  what  I  mean.  If  an  agency,  for  example,  in  Cali- 
fornia wants  the  ordinary  run  of  stationery  to  supply  the  agency 
is  it  supplied  through  your  department  ?  A.  No,  sir ;  that  is  sup- 
plied through  the  agency  department,  and  if  I  am  informed  right, 
is  supplied  directly  from  the  supply  department,  which  is  a  sep- 
arate institution. 

Q.  Then  there  a  supply  department?    A.  There  is. 

Q.  Who  is  at  the  head  of  the  department?    A.  Mr.  McClellan. 

Q.  How  much  does  that  department  expend  in  a  year?  How 
much  did  it  spend  last  year  ?  A.  That  I  don't  know.  I  might,  in 
order  to  make  myself  clear 

Q.  Is  that  included  in  the  $275,000?    A.  I  believe  it  is,  yes,  sir. 

Q.  What  amount  of  the  $275,000  is  expended  in  your  depart- 
ment ?    A.  I  have  never  had  any  occasion  to  tabulate  the  amount, 


3243 


Testimony  of  John  McGuinness,  Jr. 

-  Mr.  Hughes,  but  I  to-day  have  secured  some  figures  which  it 
might  be  necessary  for  me  to  explain  to  you  in  this  way.  The 
routine  of  my  department,  perhaps,  you  should  understand,  my 
particular  duties,  which  will  explain  the  figures  that  I  propose 
giving.  The  Purchasing  Department  is  a  channel  through  which 
a  majority  of  the  bills  of  the  Equitable  flow  for  audit  and  for  ap- 
proval, that  is,  to  get  them  up  to  the  executive  for  approval. 
There  are  many  things  that  pass  through  our  department  which 
are  examined  for  correctness  on  their  face,  and  passed  on  to  the 
executive  or  comptroller  for  approval,  of  which  we  have  no 
knowledge,  except  on  the  face.  For  instance,  current  bills  for  ad- 
vertising, bills  for  advertising  in  magazines  and  papers,  and  so 
forth,  pass  through  us,  and  are  carried  on  our  books,  and  are 
passed  on  to  the  executive  for  approval.  It  is  a  channel  through 
which  bills  go,  a  sort  of  additional  audit,  which  brings  them  to 
the  executive.  I  have  not  the  memorandum  in  front  of  me,  but  I 
found  of  all  bills  of  all  descriptions  going  through  my  depart- 
ment last  year,  they  aggregated  over  $550,000. 

Q.  Do  you  know  how  those  bills  were  distributed  in  the  annual 
statement?    A.  No,  sir. 

Q.  Who  audits  the  accounts  of  your  department?  A.  The 
accounts  of  my  department  are  audited  item  by  item  before  pay- 
ment by  the  assistant  to  the  comptroller,  and  the  comptroller, 
whose  approval  is  necessary  before  the  payments  of  bills,  as  well 
as  before  the  ordering  of  material  in  the  first  instance.  I  beg 
pardon,  there  is  a  further  audit,  if  it  might  be  called  an  audit. 
Monthly  we  submit  to  the  Committee  on  Accounts  a  statement  of 
all  bills  that  have  been  paid  by  us  during  the  month  past,  which 
statement  is  verified  by  the  cashier. 

Q.  What  does  the  Audit  Committee  of  the  Board  of  Directors 
do  with  reference  to  auditing  your  departmen?  A.  I  don't 
know. 

Q.  You  gave  us  the  other  night  a  memorandum  which  you  had 
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had  from  our  letter-book  of  communications  from  Mr.  Jordan 
to  Mr.  Fields  ?    A.  Yes. 

Q.  Did  you  ever  see  Mr.  Fields  or  have  any  communication 
with  him  ?  A.  I  have  seen  Mr.  Fields,  but  have  had  no  communi- 
cation with  him. 

Q.  Do  you  know  anybody  but  Mr.  Jordan  himself  who  had 
communications  with  Mr.  Fields.?    A.  I  do  not. 

Q.  Have  you  prepared  some  statements  with  regard  to  your 
account?  A.  I  have  prepared  some  figures  as  to  the  amount  of 
our  purchases  from  different  houses  whose  names  have  been  sub- 
mitted to  us. 

Q.  Have  you  a  duplicate?  A.  Yes.  I  believe  those  to  be  cor- 
rect, although  I  have  not  prepared  all  of  them  myself. 

MR.  HUGHES :  I  offer  this  paper  in  evidence. 
(Paper  marked  Exhibit  No.  388.) 

Q.  It  would  appear  from  this  that  the  expenditures  of  the 
purchasing  department  have  been  distributed  during  1903, 
1904,  and  1905,  among  a  large  number  of  concerns?      A.  Yes. 

Q.  And  that  the  highest  amount  paid  to  any  one  concern 
in  any  year  is  $36,000,  and  most  of  the  amounts  paid  are  very 
much  under  that  sum?      A.  Yes. 

Q.  Does  this  represent  the  method  of  transacting  business 
in  that  departirient  in  earlier  years?  A.  To  the  best  of  my  in- 
formation, yes,  sir. 

Q.  Have  you  any  other  statement  there  in  regard  to  the 
department?      A.  No. 

Q.  What  means  have  you  of  verifying  the  stock  on  hand 
when  you  give  orders  for  supplies — what  means  have  you  of 
being  assured  that  you  get  what  has  been  ordered  or  what  has 
been  subsequently  paid  for?  A.  When  a  requisition  is  made 
for  an  article  or  something  to  be  purchased,  it  is  one  of  the 
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duties  of  a  clerk  in  my  department  to  look  up  the  last  previous 
purchase  of  the  particular  thing  called  for,  if  it  is  something 
we  have  had  before,  which  gives  us  a  line  on  what  uses  and 
what  terms  the  goods  last,  and  also  furnishes  us  with  data  for 
the  deciding  whether  the  then  present  thing  is  necessary  in 
amount  and  so  on.  That  is  as  to  past  things.  As  to  the  pay- 
ment of  the  bill  itself  we  depend  upon  the  receipt — of  the 
supply  department  for  the  receipt  of  the  goods  or  the  particu- 
lar department  interested  if  it  has  not  been  received  by  that 
department.      If  I  understand  your  question. 

MR.  HUGHES :  Yes. 

LOUIS  M.  BAILEY,  called  as  witness,  being  duly  sworn, 
testified  as  follows: 

BY  MR.  HUGHES: 

Q.  You  are  Louis  M.  Bailey,  trustee,  I  beUeve?     A.  Yes,  sir. 

Q.  Will  you  tell  me  what  you  are  trustee  of  or  why  you  are 
trustee  ?  A.  I  believe  my  name  is  carried  in  an  account  in  that 
name,  an  account  carried  in  that  name. 

Q.  When  did  the  accountfirst — when  was  the  account  first 
opened  in  your  name  as  trustee?  A.  A  year  and  a  half  ago. 
I  don't  know  the  exact  date. 

Q.  Who  requested  the  use  of  your  name  for  that  purpose? 
A.  Mr.  Squire. 

Q.  How  long  have  you  been  connected  with  the  Equitable 
Life  Assurance  Society?     A.  Eighteen  years. 

Q.  In  what  capacity  ?  A.  In  the  bond  and  mortgage  depart- 
ment during  that  time. 

Q.  Are  you  still  in  that  department?     A.  Yes. 

Q.  Are  you  in  any  way  related  to  Mr.  Squire?     A.  No,  sir. 
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Q.  Can  you  explain  how  it  happened  that  an  account  was 
put  in  your  name?  A.  Merely  that  he  asked  me  the  use  of 
my  name   and   I   permitted   it. 

Q.  Have  you.  made  any  drafts  upon  that  account?  A.  No, 
sir. 

Q.  Do  you  know  whether  anyone  else  has  drawn  upon  the 
account?      A.  No,  sir. 

Q.  Have  you  made  any  deposits  to  the  credit  of  that  account  ? 
A.  I  think  possibly  one. 

Q.  When  was  that?  A.  I  think  I  endorsed  one  check;  of 
that  I  am  not  sure. 

Q.  This  account  appears  to  have  started  with  a  balance  in 
April  13,  1904,  from  the  account  of  George  H.  Squire,  trustee, 
of  $365.45,  and  to  have  been  increased  by  deposits  of  October 
II,  1904,  of  $843.35,  leaving  a  balance  of  $1,208.80.  Where 
did  the  $843.35  come  from  ?  A.  That  is  a  check  I  have  refer- 
ence to. 

Q.  What  was  it  from  ?     A.  I  don't  know. 

O.  Where  did  you  get  it?  A.  I  think  from  Mr.  Mclntyre's 
office ;  it  was  sent  from  Mr.  Mclntyre's  office  for  my  endorse- 
ment. 

Q.  Did  Mr.  Mclntyre  tell  you  to  put  it  in  the  account,  or 
give  it  to  you  for  that  purpose?      A.  No,  sir. 

O.  Well,  who  did?       A.  I  don't  know. 

Q.  Do  you  know  whose  check  it  was?      A.  No,  sir. 

Q.  Have  you  a  check  book?      A.  No,  sir. 

Q.  Which  shows?     A.  No,  sir. 

Q.  Do  you  know  who  keeps  the  check  book  of  this  account? 
A.  No,  sir. 

Q.  Have  you  the  right  to  draw  on  this  account  ?  A.  I  take 
it  not  from  what  I  have  read. 

Q.  Do  you  know  who  does  have  the  right  to  draw  on  it?  A. 
No,  sir. 
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Q.  Is  your  signature  at  the  bank  ?  A.  Not  as  trustee,  as  I  re- 
call. 

Q.  I  mean  your  signature  Louis  M;  Bailey,  trustee,  to  show 
the  bank  by  what  signature  they  honor  a  check?  A.  My 
signature  is  in  that  bank  on  a  personal  account. 

Q.  Not  on  this  account?     A.  No. 

Q.  Do  you  know  whose  signature  is  at  the  bank  to  draw 
on  this  account?      A.  No,  sir. 

Q.  Do  you  know  anything  about  the  account  of  George  H. 
Squire,  trustee?      A.  No,  sir. 

Q.  Do  you  know  of  any  other  account  in  the  name  of  any 
individual,  that  is  in  relation  to  Equitable  Life  matters?  A. 
What  is  the  inquiry? 

Q.  Do  you  know  of  any  account  other  than  George  H. 
Squire,  trustee,  and  Louis  M.  Bailey,  trustee,  that  has  relation 
to  Equitable  Life  matters  that  is  kept  in  the  name  of  an  in- 
dividual?     A.  No,  sir,  I  do  not. 

Q.  Now,  there  are  transactions  in  real  estate  in  your  name  as 
trustee,  are  there  not?  A.  Not  as  trustee.  Properties  have  been 
carried  in  my  name. 

Q.  Are  there  many  properties  in  the  Equitable  Life  Assurance 
Society  now  in  your  name  ?    A.  No,  sir. 

Q.  When  was  the  last  transaction  of  that  kind?  A.  I  don't 
recall — say,  a  year  ago. 

Q.  To  what  property  did  it  relate?  A.  I  don't  recall  the  par- 
ticular piece.  There  have  been  numerous  transactions — ^twenty 
possibly  in  all. 

Q.  And  where  are  the  records  of  those  transactions?  A.  In 
the  department? 

Q.  In  your  bond  and  mortgage  department  ?    A.  Yes,  sir. 

Q.  What  is  the  nature  of  those  transactions?  A.  Some  were 
cases  where  mortgagors  have  given  deeds  for  the  property  taken 
in  my  name  pending  the  examination  of  title. 
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Q.  You  mean  mortgagors  have  given  deeds  of  the  equity?  A. 
To  save  foreclosure  expenses,  yes,  sir — save  the  Society. 

Q.  They  practically  relinquish  their  ownership  to  the  Society 
to  save  the  expenses  of  foreclosure  and  the  Society  has  taken  the 
property  in  lieu  of  the  debt?     A.  Yes,  sir. 

Q.  And  in  such  cases  has  the  title  been  taken  by  you?    A.  Yes. 

Q.  Has  it  been  taken  temporarily  or  held  by  you  for  a  time? 
A.  Temporarily  only. 

Q.  What  has  been  the  reason  for  that,  simply  to  see  whether  the 
title  was  good?    A.  Pending  the  examination  of  the  title. 

Q.  Have  any  building  operations  been  conducted  by  the  Equi- 
table Life  Assurance  Society  in  your  name  ?    A.  Yes,  sir. 

Q.  Where?  A.  269  136th;  252  West  138th;  Greenwich  and 
A-lbany  streets,  southwest  corner.    I  think  that  is  all. 

Q.  What  are  those  operations?  A.  Two  of  them  were  build- 
ings for  office  occupation  and  the  other  is  a  flat. 

Q.  I  mean  in  which  was  your  name  used  in  the  transaction? 
A.  The  property  was  deeded  to  me  and  contracts  made  in  my 
name.  .  ^ 

Q.  By  whom  was  the  property  deeded  to  you— by  mortgagors 
or  others — in  other  words,  was  it  property  that  the  Equitable  had 
a  mortgage  on  prior  to  the  taking  of  the  deed?  A.  No,  sir,  bar- 
ring one  case,  136th  street. 

Q.  In  the  other  case  did  the  Equitable  Life  Assurance  Society 
buy  property  in  your  name?    A.  Yes,  sir. 

Q.  Paid  for  by  its  own  checks?  A.  They  didn't  buy  it  in  my 
name,  but  transferred  to  me  after  they  had  bought  it. 

Q.  In  whose  name  was  the  title  taken  when  it  was  bought  ?  A. 
Todd  &  Taylor — Lester  Taylor,  I  believe,  and  William  J,  Todd. 

Q.  Who  are  they  ?  A.  One  is  in  the  employ  of  the  Society  and 
the  other  is  in  the  employ  of  one  of  the  attorneys,  or  was  at  that 
time. 
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Q.  In  what  way  is  Mr.  Taylor  employed  in  the  Society?  A. 
A  clerk  in  the  law  department. 

Q.  Mr.  Todd  employed  in  the  Society?  A.  He  is  with  Mr. 
James  F.  Wilson. 

Q.  In  what  department?    A.  Engineer's  department. 

Q.  Mr.  Taylor  is  in  the  law  department  of  the  Society.  A. 
He  was  a  clerk"  in  one  of  the  attorney's  offices. 

Q.  Of  what  attorney?    A.  William  C.  Arnold. 

Q.  Now,  enumerate,  please,  the  pieces  of  property  in  which  the 
title  was  taken  by  the  Equitable  in  the  names  of  Todd  &  Taylor  ? 
A.  Greenwich  and  Albany  street  property. 

Q.  That  was  the  only  one?    A.  That  was  the  only  one. 

Q.  How  long  did  the  title  remain  in  their  name  ?  A.  Probably 
a  year. 

Q.  And  then  what  was  done?    A.  It  was  transferred  to  me. 

Q.  When  was  that  property  acquired  in  the  name  of  Todd  & 
Taylor?    A.  I  have  not  the  date,  about  four  years  ago. 

Q.  Is  it  still  owned  in- your  name?    A.  No,  sir. 

Q.  When  was  it  disposed  of  ?    A.  As  soon  as  it  was  furnished. 

Q.  What  was  the  cost  of  the  property?  A.  You  mean  the 
land — the  land  $150,000  approximately,  and  the  building  $250,000. 

Q.  $150,000?    A.  The  land. 

Q.  Was  that  paid  by  the  Equitable?    A.  Yes,  sir. 

Q.  Were  there  any  incumbrances  upon  the  property  or  did 
they  buy  the  outright  title?  A.  There  was  one  mortgage  which 
was  eventually  paid  off. 

Q.  By  the  Equitable  ?    A.  Yes,  sir. 

Q.  Then  did  the  Equitable  spend  $250,000  in  the  erection  of  a 
building?  A.  Yes,  sir. 

Q.  Did  it  do  that  under  the  guise  of  a  building  loan,  or  di- 
rectly ?    A.  It  was  carried  as  a  mortgage  at  the  time. 

Q.  You  made  a  mortgage?    A.  Yes,  sir. 

Q.  Or  Todd  &  Taylor— which  ?    A.  I  did.  :■ 
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Q.  You  made  a  mortgage  to  the  Equitable?    A.  Yes. 

Q.  A  building  loan  mortgage?  A.  Yes,  sir.  I  should  like 
to  look  that  point  up  as  to  whether  that  was  carried  as  a  mort- 
gage or  not. 

Q.  You  are  not  sure  of  that?    A.  No. 

Q.  If  it  was  carried  as  a  mortgage  it  was  as  a  mortgage  made 
by  you?    A.  Yes. 

Q.  The  Equitable  supplied  whatever  money  was  needed  to 
complete  this  building?    A.  Yes,  sir. 

Q.  The  entire  investment  was  $400,000?    A.  Approximately. 

Q.  Then  the  Equitable  sold  the  building?    A.  No,  sir. 

Q.  What  did  it  do?    A.  Still  owns  it. 

Q.  Then  after  the  building  was  completed  you  transferred  the 
title  to  the  Equitable?    A.  Yes,  sir. 

Q.  Directly?    A.  Directly. 

Q.  So  that  they  now  own  it?    A.  Yes,  sir. 

Q.  Was  that  through  the  medium  of  a  foreclosure  sale?  A. 
No,  sir,  deed  direct.    The  building  was  for  our  own  occupancy. 

Q.  Is  it  occupied  by  you?    A.  Yes,  sir. 

Q.  As  an  agency  ?  A.  Supply  department,  bindery,  store  room 
and  so  forth. 

BY  THE  CHAIRMAN: 

Q.  Do  you  know  of  any  reason  why  that  was  done  in  that 
method?  A.  Because  it  is  much  cheaper  to  build  and  occupy 
there  than  in  the  main  office  building. 

Q.  No;  why  it  was  done  by  this  roundabout  method  instead 
of  the  Equitable  buying  the  ground  and  putting  up  its  own 
building  in  its  own  name?  A.  Because  it  was  thought  that  a 
building  in  the  name  of  an  individual  they  could  build  possibly 
cheaper. 
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Q.  Is  that  the  only  reason  you  know  of  ?  A.  That  is  the  only 
reason  I  know  for  making  the  contract. 

Q.  Was  that  the  reason?    A.  That  was  the  reason. 

BY  MR.  HUGHES: 

Q.  As  a  matter  of  fact,  were  not  the  persons  who  engaged  in 
building  that  building  surprised  when  they  found  they  were 
dealing  with  Louis  M.  Bailey  instead  of  the  Equitable?  A.  I  do 
not  think  they  ever  knew  who  they  were  dealing  with. 

Q.  Now,  what  were  the  other  properties  which  were  taken  in 
your  name?    A.  The  other  building  operations? 

Q.  Yes,  I  mean  building  operations.  A.  269  West  136th 
Street. 

Q.  How  many  houses?    A.  One  flat  house. 

Q.  What  was  the  transaction  there — give  it  completely,  please  ? 
A.  It  was  a  piece  of  land  that  was  taken  in  connection  with  four 
houses  after  a  building  loan  the  company  had  to  foreclose.  It 
was  decided  to  improve,  and  they  improved  in  my  name  instead 
of  in  their  own. 

Q.  Why  was  that?    A.  I  suppose  the  same  reason. 

O.  And  what  was  done  subsequently  to  the  property — was  it 
retained  or  sold?    A.  Sold. 

Q.  And  sold  in  your  name?  A.  No,  sold  in  the  name  of  the 
Society. 

Q.  You  had  previously  transferred  it  to  the  Society  after  the 
property  had  been  completed,  or  the  improvements  had  been  com- 
pleted?   A.  Yes,  sir. 

Q.  Are  you  acquainted  with  the  King  model  houses  ?  A.  Yes, 
sir. 

Q.  Did  the  Equitable  have  anything  to  do  with  those  ?  A.  They 
owned  a  portion  of  them. 

Q.  Were  any  of  the  transactions  in  connection  with  those  houses 
in  your  name?    A.  No,  sir,  barring  one  trade. 
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Q.  What  was  that?  A.  We  sold  one  small  house  and  later 
traded  it  to  a  man  who  wanted  a  larger  house,  took  it  back  and 
gave  him  a  larger  house. 

Q.  What  was  the  amount  of  the  mortgage  on  the  King  model 
houses  apartment — I  do  not  mean  apartment,  I  mean  the  King 
model  houses — what  \yas  the  amount  of  the  Equitable  mortgage, 
the  original  building  loan?    A.  That  I  can't  remember. 

Q.  Was  it  a  million  dollars?  A.  I  don't  recall  the  transac- 
tion at  all. 

Q.  Who  were  the  individuals  connected  with  that  transaction 
who  got  the  money  end  of  the  houses?  A.  Those  houses  were 
built  by  King,  and  later  taken  in  by  the  company. 

Q.  And  then  subsequently  improved  by  the  company  ?  A.  No ; 
they  were  improved  by  him,  and  later  deeded  to  the  company, in 
consideration  of  the  mortgage. 

Q.  To  whom  did  the  company  dispose  of  them  ?  A.  To  numer- 
ous people. 

Q.  What  is  the  New  Jersey  Realty  Company  ?  A.  Never  heard 
of  it. 

Q.  Did  the  company  dispose  of  any  of  this  property  to  such 
a  concern?     A.  I  don't  recollect  so. 

O.  Or  any  corporation  that  was  organized  to  deal  in  real  estate  ? 
A.  All  their  holdings  on  the  block  between  139th  and  140th  Streets 
were  sold  about  a  year  ago,  but  I  do  not  recall  just  who  took  the 
title. 

O.  Do  you  know  anything  about  the  organization  of  any  com- 
pany to  take  the  title?    A.  No,  sir,  I  do  not. 

Q.  You  can  get  the  numbers  of  them,  I  suppose,  as  to  who  those 
houses  were  transferred  to?    A.  Yes,  sir. 

Q.  And  also  with  regard  to  the  building  loan,  the  amount  of 
it  ?     A.  The  amount  of  the  building  loan  on  the  King  houses  ? 
Q.  Yes.     Are  there  any  other  houses  where  there  were  transac- 
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tions  in  your  name,  but  the  Greenwich  and  Albany  and  the  house 
in  138th  Street?    A.  Various  Jersey  properties, 

Q.  Where  were  they  in  Jersey?  A.  They  were  properties  that 
were  owned  by  the  Society  and  deeded  to  me  and  a  mortgage 
given  back  for  the  full  amount,  and  that  was  done  to  prevent  any 
question  by  a  purchaser — holding  it  for  more  than  five  years. 

Q.  Under  the  statute  ?    A.  Under  the  statute. 

Q.  You  acquired  the  property,  that  is,  the  Equitable  originally 
acquired  the  property,  on  foreclosure — that  is  to  say,  a  foreclosure 
sale?    A.  Yes. 

Q.  But  instead  of  the  Equitable  taking  the  property  directly 
the  title  was  taken  in  your  name?  A.  No,  these  are  properties 
we  have  held  for  at  least  five  years. 

Q.  Then  deeded  to  you?    A.  Deeded  to  me. 

Q.  And  mortgage  given  back  for  the  entire  price?    A.  Yes. 

Q.  And  still  owned  in  that  way  by  the  Society  ?  A.  Still  owned 
in  that  way  by  the  Society.    • 

Q.  The  transaction  being  to  avoid  the  five-year  limitation  ?  A. 
Yes.    • 

Q.  How  many  properties  are  there  of  that  class?  A.  I 
should  say  ten. 

Q.  Will  you  enumerate  them  ?  A.  I  could  not  do  it  without 
a  list. 

Q.  You  can  furnish  a  list  of  them?      A.  Yes,  sir. 

Q.  Are  there  any  in  other  States  except  New  Jersey?  A. 
No,  sir. 

Q.  Has  that  been  a  practice  for  some  years  to  evade  the 
five  year  limitation  on  ownership,  by  putting  properties  in 
individual  names?     A.  For  ten  years  at  least. 

O.  With  regard  to  a  large  number  of  properties?  A.  Not 
a  great  number. 

Q.  Who  originally  put  that  practice  in  operation?      Who 
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was  responsible  for  it?  You  acted  under  instructions?  ,  A. 
I  acted  under  instructions  of  the  head  of  the  department. 

O.  And  who  was  he?     A.  Gerald  R.  Browii. 

Q.  Was  there  anybody  else's  name  used  in  a  similar  way 
that  you  know  of?      A.  No,  sir. 

BY  AIR.  HUGHES: 

Q.  As  I  understand  in  these  cases  that  you  refer  to,  where 
the  five  year  limitation  has  been  in  question,  the  state  of  the 
title  is  that  you  hold  the  legal  title,  and  the  Equitable  has  a 
mortgage?    A.  Yes. 

Q.  What  provision  is  made  for  an  increase  in  value  of  the 
property — the  mortgage  I  suppose  was  for  the  full  consider- 
ation stated  in  the  deed?      A.  Yes,  sir. 

Q.  Now,  suppose  the  property  goes  up  in  value — have  you 
executed  any  declaration  of  trust  with  this  society?  A.  I  have 
executed  a  deed  as  well. 

Q.  A  deed  as  well  as  a  mortgage?     A.  Yes. 

O.  The  deed  is  unrecorded?      A.  Unrecorded  deed. 

Q.  The  mortgage  is  recorded?  A.  The  mortgage  is  re- 
corded. 

Q.  And  deeds  are  held  by  the  society  then,  executed  at  the 
same  time  as  the  mortgage?     A.  Yes,  sir. 

Q.  Are  those  properties  carried  in  the  statements  made  by 
the  society  as  real  estate?      A.  As  real  estate,  yes,  sir. 

Q.  Are  they  carried  as  real  estate,  or  as  mortgages?  A. 
As  real  estate. 

O.  Are  they  submitted  to  the  Superintendent  of  Insurance^ 
A.    Yes. 

Q.  As  part  of  the  real  estate?     A.  As  real  estate. 

O.  How  do  you  deal  with  the  five  year  limitation?       A. 
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They  are  only  carried  through  the  year  as  mortgages ;  before 
the  end  of  the  year  canceled  and  the  deed  put  on  record. 

Q.  When  it  that  done — they  are  carried  through  the  year — 
let  us  say  1904,  as  mortgages:  now,  at  the  end  of  the  year, 
on  or  about  the  31st  of  December,  what  is  done?  A.  It  is 
not  necessaril)'  December  31st;  after  two  or  three  months  or 
six  months. 

Q.  You  say  they  are  carried  during  the  year  as  mortgages? 
A.  Through  a  portion  of  the  year. 

Q.  Well,  how  long  a  part  of  the  year?  A.  No  stipulated 
time. 

Q.  In  practice  about  how  long?      A.  Six  or  eight  months. 

Q.  And  then  what  is  done?  A.  The  mortgage  is  canceled 
and  the  deed  put  on  record. 

Q.  That  is  in  the  case  where  you  took  the  title  and  made 
the  mortgage,  your  mortgage  is  canceled  and  your  deed  is 
put  on  record?      A.  Yes. 

Q.  That  is  the  deed  from  you  to  the  society?     A.  Yes. 

Q.  So  that  at  the  end  of  the  year  it  appears  that  you  have  so 
much  real  estate?      A.  Yes. 

Q.  Now  do  you  afterwards  renew  the  transaction?  A.  It 
is  not  necessary. 

Q.  In  other  words  you  treat  the  fact  that  it  has  been  sold 
in  that  way  to  you  and  a  mortgage  given  back  supplemented 
by  the  deed  as  a  disposition  of  the  property,  so  as  to  start  you 
on  another  five  years  when  the  property  is  re-acquired?  A. 
What  is  the  question? 

Q.  I  will  repeat  the  question  a  little  more  clearly.  You 
treat  the  property  as  disposed  of  under  the  statute  when  the 
deed  is  given  to  you  and  the  mortgage  is  taken  back.  A. 
You  are  asking  me  if  I  treat  it. 

Q.  If  the  company  treats  it,  in  practice?  A.  I  do  just  as  I 
am  instructed  to. 
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Q.  When  I  said  you,  I  meant  that  is  the  idea  of  the  depart- 
ment, the  official  theory?    A.  I  should  say,  yes. 

Q.  So  that  by  such  disposition  it  is  officially  supposed  that 
the  company  has  parted  with  its  title  and  complied  with  the 
statute  ?     A.  I  should  say  yes. 

O.  Then  when  you  make  a  deed  back  to  the  society  the 
official  theory  is  that  the  company  has  now  acquired  property 
de  novo  and  that  it  has  five  years  within  which  to  dispose 
of  it?      A.  Yes. 

Q.  And  then  that  is  held  for  five  years  longer?  Before 
the  expiration  of  the  five  years  the  same  form  of  transaction 
will  be  gone  through  with  ?  A.  I  don't  know  as  it  has  been ; 
I  don't  know  as  it  has  been  necessary. 

Q.  But  it  would  be  the  theory  that  it  could  be  repeated  as 
often  as  it  was  found  advisable?  A.  Provided  the  property 
could  not  be  sold  in  the  meantime  at  a  proper  figure. 

Q.  What  I  wanted  to  get  at  was,  a  moment  ago,  whether 
you— during  the  time  that  you  held  the  title,  executed  any 
declaration  of  trust,  and  I  understood  your  answer  to  be  that 
contemporaneously  with  the  giving  of  the  mortgage,  upon 
taking  the  title  you  executed  a  deed  to  the  Society?     A.  Yes. 

Q.  And  that  deed  would  be  put  on  record  before  the  end  of 
the  year  in  which  it  was  given  ?    A.  Yes. 

Q.  So  that  when  it  came  the  time  to  make  a  statement  of  your 
afifairs  it  would  appear  as  real  estate  owned  by  the  company? 
A,  Yes. 


BY    MR.    COX:  ...^ 


Q.  And  for  a  few  months  only  ? 
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BY   MR.    HUGHES: 

Q.  And  appear  as  if  it  had  been  owned  by  the  society  only 
since  the  date  of  your  deed?    A.  Yes,  sir. 

Q.  Do  you  have  an  account  with  each  bit  of,  property  or  state- 
ment in  your'  books  of  each  particular  property,  its  acquisition, 
and  so  on,  disposition  ?  A.  Yes,  sir,  there  is  a  book  kept  for  that 
purpose. 

Q.  So  that  this  item  of  real  estate  transferred  to  you  and  mort- 
gaged back  would  appear  upon  your  deed  to  the  company,  being 
recorded  as  property  then  acquired?    A.  Yes,  sir. 

Q.  Now,  with  regard  to  this  account  of  Louis  M.  Bailey, 
Trustee,  have  you  executed  any  declaration  of  trust  to  the  so- 
ciety?   A.  No,  sir. 

Q.  Have  you  apart  from  the  deeds  that  you  have  referred  to  in 
connection  with  properties  put  in  your  name,  executed  any  declara- 
tion of  trust  or  agreement  with  the  society?    A.  No,  sir. 

Q.  In  cases  where  the  building  operations  are  carried  on  by 
the  company  in  your  name  have  you  executed  any  deed  to  the 
society?    A.  Always. 

Q.  The  society  during  that  period  holds  an  unrecorded  deed? 
A.  Yes. 

Q.  And  during  the  period  that  the  building  is  going  on  you — 
according  to  its  books,  the  society  has  merely  a  mortgage,  the 
deed  not  being  recorded  ?    A.  Usually. 

Q.  What  is  your  compensation,  Mr.  Bailey?    A.  $3,600. 

A.  A  year?    A.  Yes. 

Q.  Are  there  any  other  transactions,  Mr.  Bailey,  between  you 
and  the  Equitable  Life  outside  of  your  routine  work  in  the  Bond 
&  Mortgage  Department  which  have  not  been  brought  out  in 
your  testimony,  have  you  stated  everything?  A.  Everything, 
yes,  sir. 

Q.  In  other  words,  are  there  any  other  cases  in  which  proper- 
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ties  have  been  put  in  your  name  than  those  you  have  mentioned 
and  in  which  you  have  been  in  building  operations  ?  I  would  like 
to  have  you  present  a  list  of  all  those  so  that  the  record  can  be 
made  precise  ?    A.  All  right,  sir. 

•  Q.  Do  you  know  anything  about  the  handling  of  the  fire  insur- 
ance on  properties  mortgaged  to  the  Equitable?     A.  Yes,  sir. 

Q.  Who  had  a  monopoly  of  that  or  has  had?  A.  A  monop- 
oly of  handling  fire  insurance  ? 

Q.  Yes — acting  as  broker  in  the  placing  of  it?  A.  Our  broker 
is  Frank  B.  Jordan. 

Q.  Who  is  Frank  B.  Jordan,  is  he  a  son  of  Thomas  D.  Jordan? 
A.  He  is  a  son  of  Thomas  D.  Jordan,  yes,  sir. 

Q.  How  long  has  he  acted  as  broker  for  the  placing  of  insur- 
ance upon  properties  mortgaged  by  the  Equitable?  A.  Five  or 
six  years.     I  think  possibly  longer. 

Q.  Has  he  had  a  monopoly  of  it  ?  A.  He  is  our  broker,  yes,  sir. 

Q.  In  other  words,  if  a  property  is  mortgaged  to  the  Equitable 
which  should  be  insured  against  fire,  does  the  Equitable  require 
that  the  insurance  should  be  placed  through  Frank  B.  Jordan? 
A.  At  the  present,  no,  sir. 

Q.  Has  it  hitherto  ?    A.  No,  sir. 

Q.  What  is  the  situation  with  regard  to  his  hold  upon  that 
business?    He  has  no  hold  upon  the  business. 

Q.  Except  he  gets  it  ?    A.  Except  he  gets  business  we  give  him. 

Q.  How  much  do  you  give  him?  For  example,  I  have  a  com- 
munication from  fire  insurance  brokers  who  desire  to  arrange 
certain  policies  or  to  have  the  business  of  placing  renewals  of 
certain  policies  of  fire  insurance  upon  properties  mortgaged  to 
the  Equitable,  but  I  understand  that  they  are  informed  that  the 
insurance  must  be  placed  through  Frank  B.  Jordan.  Do  you 
know  of  any  such  practice?  A.  That  is  not  so  unless  it  is  a 
clause  in  the  mortgage  giving  it  the  privilege  of  placing  the  insur- 
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ance  themselves.     They  are  at  liberty  to  place  insurance    and 
give  it  to  us,  and  it  is  accepted. 

Q.  Is  there  a  clause  in  your  mortgages  that  you  are  entitled 
to  place  insurance?    A.  For  the  last  five  years. 

Q.  When  there  is  such  a  clause  in  the  mortgage  do  you  exer- 
cise the  power  to  designate  the  broker?    A.  We  do. 

Q.  Whom  do  you  designate?  A.  At  the  present  time  F.  B. 
Jordan. 

Q.  Has  that  been  so  for  five  years  ?    A.  Yes,  sir. 

Q.  Is  that  so  with  regard  to  renewals  as  well  as  original  insur- 
ance ?  A.  At  the  present  time  we  are  giving  Mr.  Jordan  all  our' 
insurance. 

Q.  When  you  say  at  the  present  time  you  mean  to  emphasize 
this  particular  month,  or  do  you  mean  for  a  considerable  period? 
A.  No;  I  mean  to-morrow  we  might  use  somebdy  else,  and  the 
next  day  go  back  to  Jordan. 

Q.  Do  you  mean  not  to  make  it  future?  A.  He  has  no  con- 
tract with  the  company. 

Q.  He  has  no  contract  with  you?    A.  No. 

Q.  But  for  the  period  of  five  years  down  to  the  present  time 
he  has  had  the  business?    A.  Yes,  sir. 

Q.  Do  you  know  what  the  commissions  on  that  business  amount 
to?    A.  No,  sir. 

Q.  Do  you  know  whether  commissions  on  that  business  are 
divided  with  any  one  in  the  Equitable  Life?    A.  I  should  say  no. 

Q.  You  don't  know  anything  about  it,  do  you?  A.  I  don't 
know  anything  about  it. 

Q.  Do  you  know  any  reason  why  Frank  B.  Jordan  should  have 
that  business  ?    A.  Only  it  is  necessary  to  employ  some  broker. 

Q.  Why  shouldn't  the  persons  getting  the  insurance  have  an 
opportunity  to  select  the  broker?  A.  The  person  getting  the 
insurance  ? 
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Q.  I  mean  who  has  applied  for  it— whose  property  is  to  be 
insured?     A.  Because  they  give  us  that  privilege. 

Q.  Why  do  you  insist  that  they  shall  ?  A.  It  prevents  friction 
when  they  deliver  policies  after  the  day  they  become  due,  hours 
after  the  expiration  of  the  policy,  it  necessitates  our  first  placing 
it  and  cancelling  it  afterwards. 

Q.  Was  it  the  practice  to  put  this  provision  in  your  mortgages 
before  five  years  ago?    A.  No,  sir. 

Q.  Before  that  time  did  various  brokers  have  an  opportunity 
to  place  fire  insurance  upon  properties  mortgaged  to  the  Equi- 
table?    A.  They  did  as  they  do  now  in  the  old  cases. 

Q.  Do  you  know  what  led  to  the  insertion  of  such  a  provision 
in  the  mortgages — who  procured  it?  A.  It  was  caused  by  the 
friction  that  I  say  existed,  mortgagors,  brokers  and  fire  insur- 
ance companies. 

Q.  What  officer  of  the  Equitable,  so  far  as  you  know,  directed 
that  such  a  clause  should  be  put  in  the  mortgage  ?  A.  The  bond 
and  mortgage  department  was  immediately  under  the  control  of 
the  Comptroller. 

Q.  And  the  Comptroller  is  Thomas  D.  Jordan?    A.  Yes,  sir. 

Q.  And  he  provided  for  that  change?     A.  Yes. 

BY  MR.  COX: 

Q.  Can  you  give  us  an  idea  of  the  total  amount  of  insurance 
being  carried  along  in  this  way?  A.  I  cannot.  The  fire  insur- 
ance at  this  time  is  a  little  over  fifty  millions,  possibly. 

Q.  That  is  the  amount  of  these A.  The  amount  of  in- 
surance. What  the  premiums  are  I  cannot  state.  We  keep  no 
record  of  that. 

Q.  The  amount  of  the  insurance  is  fifty  million  dollars.  A. 
At  the  present  time.  Of  course  that  does  not  all  expire  at  the 
end  of  any  one  year. 
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Q.  It  all  expires  every  year,  don't  it?  A.  No,  some  three  and 
five  year  policies. 

Q.  Of  course  with  a  correspondingly  larger  premium?  A. 
Oh,  yes. 

THE  CHAIRMAN :  There  will  be  a  meeting  of  the  Commit- 
tee immediately  upon  the  adjournment.  All  witnesses  who  have 
been  subpoenaed  for  this  afternoon  will  kindly  be  here  at  10.30 
o'clock  to-morrow  morning,  to  which  hour  the  Committee  will 
now  adjourn. 

(Adjourned  to  November  17,  1905,  at  10.30  A.  M.) 
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City  Hall,  New  York  City.  ' 

November  17,  1905,  10.3b  A.  M. 

The  Committee  met  pursuant  to  adjournment,  Senator  Arm- 
strong in  the  Chair. 

FRANK  B.  JORDAN,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

BY  MR.  HUGHES: 

Q.  Mr.  Jordan  have  you  learned  of  the  whereabouts  of  your 
father  since  you  were  last  on  the  stand?  A.  No,  sir,  I  have 
not. 

Q.  Have  you  had  any  communication  with  him  ?     A.  No,  sir. 

Q.  Or  with  your  mother?  A.  I  received  a  letter  from  my 
mother. 

Q.  Where  was  it  from?  A.  I  think  if  I  am  not  mistaken,  I 
think  it  was  from  Canada. 

Q.  What?      A.  Canada,  I  think. 

Q.  Did  she  say  that  your  father  was  with  her?  A.  Did 
not  say  anything  about  him. 

Q.  Have  yiou  any  idea  when  he  is  coming  back?  A.  I  don't 
know. 

Q.  Do  you  keep  a  record  of  the  amounts  that  you  have  re- 
ceived for  placing  fire  insurance  upon  properties  mortgaged 
to  the  Equitable  ?     A.  I  have  a  record,  yes,  sir. 
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Q.  Can  you  state  approximately  what  that  amount  has 
been?      A.  No,  sir;  I  never  figured  it  out. 

Q.  Has  anyone  been  interested  with  you  in  that  business? 
A.  No,  sir. 

Q.  Has  your  father  received  any  portion  of  the  moneys 
that  you  have  received  for  placing  such  fire  insurance?  A. 
Never. 

Q.  Any  member  of  your  family?      A.  None  whatever. 

Q.  Has  anyone  connected  with  the  Equitable  Life  Assurance 
Society  received  any  portion  of  the  moneys  which  you  have 
had  for  placing  fire  insurance  on  properties  mortgaged  to  the 
Equitable  Life?      A.  Emphatically,  no. 

Q.  How  did  it  happen  that  this  business  was  put  in  your 
hands?      A.  That  I  don't  know,  sir. 

Q.  Was  it  a  surprise  to, you?     A.  Well,  I  guess  so. 

O.  When  was  it  first  placed  in  your  hands?  A.  About  five 
years  ago. 

Q.  What  had  been  your  business  previously?  A.  General 
fire  insurance. 

Q.  General  fire  insurance?     A.  Yes,  sir. 

Q.  Had  you  placed  any  fire  insurance  upon  properties  mort- 
gaged to  the  Equitable  before  that  time?  A.  I  have  placed 
them,  yes,  sir. 

Q.  But  you  did  not  have  the  entire  business?  A.  No,  sir; 
I  have  not  the  entire  business  now. 

Q.  You  mean  that  there  are  still  some  old  mortgages  still 
outstanding  where  the  mortgagors  have  the  option  to  place 
it  where  they  please?      A.  I  don't  know  about  that,  sir. 

Q.  Don't  you  know  that  there  is  a  qlause  in  the  mortgages 
of  the  Equitable  for  about  the  last  five  years  to  the  efifect  that 
the  Equitable  has  the  the  right  to  determine  through  whom 
the  insurance  shall  be  placed?  A.  I  believe  there  is  such  a 
clause. 
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O.  And  you  know  that  under  that  the  Equitable  requires 
that  the  policies  of  insurance  should  be  placed  through  you? 
A.  No,  sir,  they  can  place  with  whom  they  please. 

Q.  Don't  you  know  that  the  Equitable  refers  persons  who 
are  placing  fire  insurance  upon  such  properties  to  you?  A.  I 
do  not,  sir. 

Q.  How  much  fire  insurance  have  you  placed  in  the  last 
year?      A.  That  I  don't  know. 

O.  Can  you  tell  within  a  million  dollars?  A.  I  cannot,  no, 
sir. 

Q.  Within  five  millions?      A.  No,  sir. 

Q.  Within  ten  million  dollars?      A.  No,  sir,  I  could  not. 

O.  Well,  you  have  placed  fifty  million  dollars  of  insurance? 
A.  I  don't  know,  sir.  - 

Q.  Haven't  the  wildest  idea?     A.  No,  sir. 

O.  I  suppose  you  can  get  all  that  for  us  ?  A.  I  can  get  that  if 
you  wish,  yes,  sir. 

Q.  Has  there  been  any  change  in  the  policy  of  the  Equitable 
Life  with  regard  to  placing  fire  insurance  through  you  with- 
in the  last  few  months?  A.  I  have  placed  some  of  their  busi- 
ness to  date,  yes,   sir. 

O.  Are  you  still  placing,  that  is  the  business  of  fire  insurance 
upon  properties  mortgaged  to  the  Equitable?  A.  Some  of  it, 
yes,  sir. 

Q.  How  much  of  it  have  you  placed  within  the  last  two 
months?      A.  That  I  don't  know. 

O.  Have  you  any  idea?      A.  No,  sir. 

O.  Have  you  any  compensation  from  the  Equitable?  A. 
None  whatever. 

Q.  What  portion  of  your  business  is  furnished  by  the  Equi- 
table in  this  manner?      A.  I  don't  know. 

Q.  Have  you  any  idea?     A.  No,  sir. 
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Q.  Have  you  any  idea  whether  you  have  any  business  ex- 
cept that?      A.  I  have,  yes,  sir. 

Q.  Does  the  Equitable  furnish  nine-tenths  of  the  business 
that  you  have?    A.  It  does  not,  no,  sir. 

Q.  Will  you  give  me  a  statement,  please,  showing  what  the 
amount  of  the  business  upon  properties  mortgaged  to  the 
Equitable  has  been  during  the  past  five  years  and  the  amounts 
that  have  been  made  from  it  ?     A.  Yes,  sir. 

Q.  What  is  your  rent  that  you  pay  to  the  Equitable  Life? 
A.  Equitable  Life? 

O.  Yes.    A.  $60  a  month. 

Q.  What  offices  do  you  occupy?  A,  I  am  on  the  seventh 
floor,  room  23. 

Q.  Have  you  any  compensation  from  the  Equitable?  A. 
None  whatever. 

Q.  Never  had  ?     A.  Never,  no,  sir. 

SAMUEL  S.  McCURDY,  called  as  a  witness,  being'  duly 
sworn,  testified  as  follows: 

BY  MR.  HUGHES : 

Q.  Mr.  McCurdy,  are  you  connected  with  the  Equitable  Life 
Assurance  Society  ?    A.  Yes,  ^ir. 

Q.  In  what  capacity  ?  A.  I  am  assistant  registrar  of  the  com- 
pany. 

Q.  How  long  have  you  been  assistant  registrar?  A.  Five 
years. 

Q.  Were  you  connected  with  the  company  previously?  A. 
Yes,  sir. 

Q.  How?  A.  I  was  first  employed  as  stenographer,  then  as 
private  secretary  to  the  secretary  of  the  company. 

Q.  To  Mr.  William  Alexander?    A.  Yes,  sir. 
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Q.  What  have  been  your  duties  as  assistant  registrar?  A.  I 
liave  had  charge  of  the  office  managment  of  the  Society's  legal 
ififairs.  I  have  a  great  deal  to  do  with  its  correspondence.  I 
render  such  assistance  to  the  secretary  as  he  wishes  from  me  and 
to  such  of  the  other  officers  of  the  Society  who  wish  my  ser- 
vices. 

Q.  You  have  custody  of  the  vouchers  which  are  given  to  the 
Equitable  for  the  amounts  paid  out  for  legal  expenses?    A.  Yes. 

Q.  Or  charged  to  legal  expense  account?    A.  Yes. 

Q.  Have  you  produced  vouchers  for  the  last  ten  years?  A. 
Yes,  sir. 

Q.  Have  you  got  a  separate  list  for  each  year?  A.  Mr.  Flem- 
ing has  that. 

Q.  Have  you  a  package  for  the  year  1895?    A.  Yes,  sir. 

Q.  So  that  they  are  all  together.  You  have  brought  up  here 
those  that  we  have  requested  you  to  bring?  A.  Yes,  sir,  those 
that  Mr.  Fleming  asked  for. 

Q.  Do  you  keep  in  this  department  where  you  are  assistant 
registrar  a  record  of  law  suits?    A.  Yes,  sir. 

Q.  Is  that  the  bureau  where  the  legal  proceeding  on  behalf  of 
the  company  is  kept?    A.  They  are  recorded  there. 

Q,  In  this  batch  which  you  have  handed  me  for  1895  I  find  a 
letter  as  follows: 
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October  3,  1895. 
James  A.  Alexander,  Esq., 

Vice-President,  Equitable  Life  Assurance  Society, 

120  Broadway,  New  York  City. 

Dear  Sir: 

Herewith  please  find  statement  of  General  Batcheller's  account 
for  the  year  ending  September  30,  1895.  Original  vouchers  are 
on  file  in  this  office  and  are  open  to  inspection.  If  the  accodnt 
is  found  satisfactory,  kindly  send  a  check  for  your  company's  share 
of  the  disbursement,  namely,  $5,144.01. 

Very  respectfully  yours, 

Robert  H.  McCurdy,, 

Superintendent." 

Endorsed:     "As  per  agreement  dated  September  12,  1890,  to 
final  payment  September  30,  1895.     T.  D.  Jordan,  Comptroller. 
$5,144.01  to  October  5,  1895. 

M.  Murray,  Cashier." 

Attached  to  that  is  a  bill  as  follows : 

"George  S.  Batcheller, 
Plenary  legal  representative,  etc., 

In  Account  with 

The  Mutual  Life  Insurance  Company  of  New  York, 

The   Equitable   Life   Assurance    Society   of   the   United    States 

and  the 

New  York  Life  Insurance  Company  for  the  year  ending  Sep- 
tember 30,  1895. 
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Salary,  one  year,  from  October   i,   1894, 

to  September  30,  1895 — fcs 77, 700  $15,000.00 

Disbursements  i,445  278.88 

Cables  ....  9  •  50 

Exchange ....  143 .  67 

Total $15,432.05 

Viz. :    Mutual  Life $5,144.02 

New  York  Life 5,144.02 

Equitable 5,144.01 

Total    $15,432.05" 

Q.  Who  was  General  Batcheller?  A.  I  merely  know  that 
General  Batcheller  was  plenary  representative  of  the  three  com- 
panies in  Europe.  That  matter  really  relates  to  the  foreign  de- 
partment of  the  Society. 

Q.  In  what  way  was  he  plenary  representative?  A.  I  don't 
know. 

Q.  Do  you  have  any  records  upon  the  files  of  the  Equitable 
which  show  the  services  that  he  rendered?  A.  There  may  be; 
that  would  not  be  in  my  department. 

Q.  You  have  never  been  conversant  with  that,  and  they  would 
be  in  the  foreign  department  if  there  were  such  records  ?  A.  Yes, 
sir. 

Q.  Do  you  know  whether  there  were  any  later  payments  to 
General  Batcheller  than  for  this  year,  1895?  A.  There  is  one 
later  payment  I  think,  only  a  very  small  amount. 

Q.  Do  you  know  for  how  long,  prior  to  this  date  I  have  read, 
he  was  employed?     A.  No,  sir. 

Q.  Do  you  know  how  it  was  the  three  companies  combined 
together  to  employ  a  plenary  legal  representative  abroad?  A. 
No,  sir. 
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Q.  Is  he  the  General  Batcheller  who  was  on  the  Egyptian 
Court?     A.  I  don't  know. 

Q.  I  mean  the  International  Court  at  Cairo?  A.  That  I  don't 
know. 

,     Q.  I  show  you  a  voucher  under  date  of  February  13,  1895, 
as  follows : 

"Resolved,  that  the  amount  of  ten  thousand  three  hundred  and 
fifty  dollars  disbursed  by  the  officers  for  legal  services,  the  original 
vouchers  for  which  have  been  exhibited  to  this  Committee,  be 
approved — $10,350. 

Passed  Sub-Committee,  February  13,  1895. 

T.  D.  J.,  Comptroller." 

Is  that  the  only  voucher  that  there  is  upon  the  files  of  the 
Equitable  for  the  payment  of  ten  thousand  three  hundred  and 
fifty  dollars  ?     A.  That  is  the  only  voucher  so  far  as  I  know. 

Q.  Have  you  any  means  of  knowing  who  were  the  sub-com- 
mittee that  passed  the  payment?  A.  That  was  the  Sub-Fin^ce 
Committee,  and  that  resolution  appears  in  their  minutes. 

Q.  In  the  same  form?     A.  Yes,  sir. 

Q.  When  did  Governor  Hill's  retainer  begin?  A.  That  I 
don't  know. 

Q.  For  how  many  years  have  you  vouchers  ?    A.  Ten  years. 

Q.  What  record  have  you  of  the  legal  services  rendered?  A. 
I  have  none. 

Q.  Have  you  anything  beyond  the  receipt  for  the  retainer  ? 
A.  No,  sir. 

Q.  I  find  here  a  voucher  from  Governor  Hill  under  date  of 
March  20,  1895.  Was  that  the  first  that  you  have?  A.  That  is 
the  first  that  I  have,  yes,  sir. 

MR.  HUGHES :  I  ofifer  that  in  evidence. 

(Paper  marked  Exhibit  389.) 
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Q.  Who  is  Thomas  D.  Husted?  A.  I  don't  know,  Mr.  Hughes. 

Q.  Do  you  know  whether  he  was  related  to  James  W.  Husted? 
A.  I  think  so,  but  I  am  not  positive. 

Q.  Was  he  his  brother  ?    A.  I  don't  know. 

Q.  Was  he  a  son  of  James  W.  Husted?  A.  I  don't  know  his 
relationship. 

Q.  For  how  long  a  time  has  he  been  in  receipt  of  money  from 
the  Equitable  ?  A.  I  don't  think  that  runs  for  more  than  four  or 
five  years,  Mr.  Hughes. 

Q.  Down  to  about  1900?    A.  About  that  time. 

Q.  Have  you  any  record  of  any  legal  proceedings  in  which  he 
was  engaged?     A.  No,  sir. 

Q.  Or  any  voucher  aside* from  the  receipt  for  legal  services? 
A.  No,  sir. 

Q.  Who  is  W.  P.  Stewart?  A.  W.  P.  Stewart,  I  think,  is  head 
of  the  Agency  Department  of  the  Mutual  Life,  Instructor  of 
Agents,  or  something. 

Q.  I  find  voucher  under  date  of  February  18,  1905,  for  pro- 
fessional services  to  date,  $2,792.91,  Received  Payment,  W.  P. 
Stewart,  Professional  Actuary.    A.  Yes.  ij 

Q.  What  was  the  nature  of  those  services  ?  A.  I  have  always 
understood  that  those  services  were  in  connection  with  the  cal- 
culating of  some  rate  of  surrender  values,  that  Mr.  Hyde  got 
Mr.  Stewart  to  do  for  us. 

Q.  I  find  here  another  voucher,  "Thomas  D.  Husted."  Can  you 
tell  me  how  much  he  was  paid  a  year  during  the  time  he  was 
paid  ?  A.  That  is  the  only  voucher.  If  Mr.  Fleming  will  let  me 
have  the  list  he  has  I  can  tell  you  from  those.  I  think  that  was 
the  only  payment  a  year,  Mr.  Hughes. 

Q.  There  was  another  one  of  five  hundred  dollars  we  had  a 
moment  ago.  A.  I  think  that^  was  a  special  payment,  two  pay- 
ments in  that  year. 

Q.  I  asked  you  if  you  could  tell  rae  the  total  amount  paid  Mr. 
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Husted  annually?  A.  My  impression  is  it  was  only  one  thou- 
sand dollars,  but  there  was  a  special  payment  of  five  hundred 
dollars  in  that  one  year.    I  can  have  those  all  figured  up  for  you. 

Q.  Who  is  John  A.  Nichols  ?    A.  An  attorney  in  this  city. 

Q.  What  legal  services  has  he  rendered?    A.  I  don't  know. 

Q.  Have  you  any  record  of  any  services  rendered  by  him? 
A.  I  have  not,  no,  sir. 

Q.  Is  there  in  your  department  any  record  of  any  legal  pro- 
ceedings in  his  charge  ?    A.  No,  sir. 

Q.  For  how  long  a  time  has  he  been  retained  by  the  company  ? 
A.  I  don't  know. 

Q.  The  vouchers  that  you  have  here  run  back  as  far  as  1895  ? 
A.  Yes,  sir. 

Q.  The  payments  amount  to  about  how  much  a  year?  A. 
One  thousand  dollars. 

Q.  I  see  here  one  payment  in  1900  to  Mr.  Nichols  in  the  mat- 
ter of  Browning.  Was  there  any  legal  proceeding  in  the  matter 
of  Browning  that  you  know  of  ?    A.  No,  sir,  none  on  my  record. 

Q.  Is  there  any  information  that  you  have  on  the  matter  of 
Browning  in  which  the  Equitable  was  interested?     A.  No,  sir. 

MR.  HUGHES :  I  will  have  the  voucher  I  have  just  mentioned 
marked  for  identification. 

(Paper  marked  No.  390  for  identification.) 

Q.  I  find  another  voucher  of  December  28,  1901,  to  John  A. 
Nichols  for  fee  and  disbursements  in  the  mater  of  J.  B.  Bride 
as  per  instructions.  Is  there  any  of  J.  B.  Bride  that  you  know 
of  ?    A.  None  on  my  record. 

Q.  Are  your  records  supposed  to  be  complete  of  legal  pro- 
ceedings or  legal  matters  in  which  the  Equitable  is  interested? 
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A.  They  are  supposed  to  be  complete  so  far  as  all  litigation  in 
the  United  States  is  concerned. 

Q.  You  never  heard  of  the  matter  of  J.  B.  Bride  except  from 
this  voucher?    A.  No,  sir. 

MR.  HUGHES :   I  vi^ill  have  that  marked  for  identification. 

(Paper  marked  Exhibit  No.  391  for  identification.) 

Q.  I  find  another  voucher  under  date  of  December  26,  1903, 
of  John  A.  Nichols  stated  to  be  in  the  matter  of  Bliven.  Was 
there  any  matter  of  Bliven  so  far  as  your  records  and  informa- 
tion goes  ?    A.  No,  sir. 

MR.  HUGHES :  I  will  have  that  paper  marked  for  identi- 
fication. 

(Paper  marked  Exhibit  392  for  identification.) 

Q.  I  find  another  voucher,  December  20,  1904,  to  John  A. 
Nichols  in  the  matter  of  Pearson,  $1,000.  Was  there  any  matter 
of  Pearson  so  far  as  you  know  ?    A.  No,  sir. 

Q.  It  seems  that  the  charge  in  the  matter  of  Bliven,  Pearson 
and  Browning  and  J.  B.  Bride  was  always  an  even  thousand 
dollars.  That  was  the  amount  which  Mr.  Nichols  always  re- 
ceived yearly?     A.  Yes,  sir. 

Q.  Have  you  got  the  bundle  for  1896?  A.  Yes  (producing 
paper).. 

Q.  I  find  on  some  of  these  vouchers  a  blue  stamp  and  on  some 
a  red  stamp.  Is  there  any  significance  in  the  color?  A.  The 
blue  stamp  means  that  the  payment  was  made  in  cash  and  the 
red  stamp  by  check. 
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Q.  I  show  you  a  voucher  of  April  4,  1896.  Was  that  paid 
ii:  cash  ?    A.  I  think  it  was  paid  in  cash. 

MR.  HUGHES :    I  offer  that  in  evidence. 

(Paper  marked  Exhibit  393.) 

Q.  What  is  this  memorandum  that  I  find  in  pencil,  whose 
handwriting  is  that  in?  A.  It  is  the  handwriting  of  Mr. 
James  W.  Alexander. 

MR.  HUGHES :  I  oft'er  that  with  the  accompanying  voucher 
in  evidence. 

(Papers  maked  Exhibits  394-A  and  394-B.) 

Q.  I  find  here  a  voucher  of  Tracy,  Boardman  &  Piatt  for 
$15,000,  September  17,  1896,  with  a  red  stamp,  paid  in  check. 
Were  Tracy,  Boardman  &  Piatt  regular  attorneys  of  the  So- 
ciety?      A.  No,  sir. 

O.  What  legal  services  were  rendered  for  that?  A.  I  don't 
know. 

Q.  Have  you  a  record  of  the  legal  services  for  which  that 
was  paid  ?      A.  No,  sir. 

Q.  Were  Tracy,  Boardman  &  Piatt  under  a  regular  re- 
tainer from  the  Equitable?      A.  Not  that  I  know  of. 

Q.  Do  you  know  Charles  R.  Brayton  of  Providence,  R.  I.? 
A.  No,  sir. 

Q.  I  have  a  voucher  of  Charles  R.  Brayton  here,  which  I 
will  offer  in  evidence. 

(Paper    marked    Exhibit    395.) 
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Q.  Have  you  any  record  of  the  professional  services  referred 
to  in  that  voucher?    A.  No,  sir. 

O.  Who  was  Schlosser  &  Wood  of  Fishkill  Landing,  New 
York?     A.  I  don't  know. 

Q.  Have  you  any  record  of  any  legal  proceedings  in  behalf 
of  the  Society  or  legal  matters  attended  to  by  them  for  the 
Society  other  than  the  voucher  which  you  hand  me  ?  A.  No, 
sir,  there  is  no  such  record  in  my  office. 

MR.  HUGHES :    I  offer  the  paper  in  evidence. 

(Marked  Exhibit  396.) 

Q.  Blue  stamp,  was  that  paid  in  cash  ?  A.  Paid  in  cash,  yes, 
sir. 

Q.  I  see  in  1896  aJpparently  as  in  1895,  Mr.  Husted  had  $500 
in  addition  to  the  $1,000.  Do  you  recognize  that  (handing 
paper)  ?    A.  Yes. 

Q.  Have  you  the  list  for  1897?  A.  Yes,  sir  (producing 
paper). 

Q.  I  show  you  a  voucher,  April  i,  1897,  James  F.  Pearce,  to 
general  retainer  as  counsel  for  the  coming  year,  $2,500,  with 
a  blue  stamp.     Was  that  paid  in  cash  to  Mr.  Pearce  ?     A.  Paid 

in  cash. 

Q.  Was  that  the  beginning  of  his  retainer  by  the  company? 
A.  The  first  one  I  have  in  this  file. 

Q.  Do  you  happen  to  recall  whether  he  was  previously  re- 
tained?   A.  I  know  of  no  previous  retainer. 

Q.  And  was  his  retainer  continued  until  the  time  of  his 
death?  A.  Yes,  until  the  first  of  this  year,  the  time  of  his 
death. 

Q.  And  at  the  same  rate?     A.  Yes. 
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Q.  Was  it  paid  in  cash  regularly?  A.  That  I  cannot  tell, 
except  by  inspecting  each  voucher  when  they  turn  up. 

Q.  Who  is  Robert  Luscombe?    A.  I  don't  know. 

Q.  Do  you  know  from  what  State  he  is  ?  A.  My  impression 
is  it  is  Missouri. 

Q.  I  show  you  a  voucher  dated  January  25,  1897,  with  a  blue 
stamp — a  payment  to  him  of  two  hundred  dollars.  That  was 
paid  to  him  in  cash?      A.  Yes,  sir. 

Q.  Who  is  James  M.  Lewis,  of  St.  Louis,  Missouri?  A. 
I  don't  know,  Mr.  Hughes. 

Q.  Have  you  any  record  of  the  services  rendered  by  him? 
A.  No,  sir. 

MR.  HUGHES:  I  offer  the  voucher  in  evidence. 

(Voucher  marked  Exhibit  No.  389,  and  read  by  Mr.  Hughes.) 

Q.  Here  is  another  voucher  from  Robert  Luscombe  from 
Milwaukee,  Wisconsin,  indicating  that  he  was  a  Wisconsin 
man.     A.  I  was  mistaken  in  saying  that  he  was  from  Missouri. 

Q.  I  see  on  the  back  of  that  in  red  ink,  "R.  Luscombe,  A. 
Hamilton."  What  does  that  mean?  A.  I  am  not  able  to  ex- 
plain it. 

MR.  HUGHES  :  I  offer  the  voucher  in  evidence.    ~ 

(Voucher  marked  Exhibit  No.  389,  and  read  by  Mr.  Hughes.) 

Q.  What  matters  were  pending  in  Milwaukee  at  that  time  or 
in  Wisconsin  ?    A.  I  don't  know ;  I  have  nothing  to  do  with  it. 

Q.  There  was  no  litigation  there  at  that  time?  A.  None  that 
I  recall  at  the  moment. 

Q.  I  show  you  a  voucher  of  S.  S.  Olds,  June  2,  1899,  one  thou- 
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sand  dollars.    Was  there  any  litigation  in  which  he  was  connected 
there?     A.  I  recall  none  at  the  moment. 

MR.  HUGHES  :  I  offer  that  in  evidence. 
(Paper  marked  Exhibit  No.  399.) 

THE  CHAIRMAN:  Has  the  witness  looked  up  his  records 
to  ascertain  whether  or  not  there  was  any.  He  says,  "Not  that  I 
recall  at  the  moment" ;  it  would  be  rather  strange  if  he  did  recall. 

THE  WITNESS :  Not  that  I  recall,  I  meant  that  as  a  posi- 
^tive  statement. 

(Exhibit  No.  399  was  read  by  Mr.  Hughes.) 

Q.  I  find  another  voucher  of  James  M.  Lewis,  under  date  of 
June  8,  1899,  for  three  thousand  three  hundred  and  thirty-three 
dollars  and  thirty-three  cents,  with  blue  stamp.  That  would 
indicate  that  it  was  paid  to  Mr.  Lewis  in  cash?     A.  Yes,  sir. 

MR.  HUGHES :   I  offer  it  in  evidence. 

(Paper  marked  Exhibit  No.  400,  and  read  by  Mr.  Hughes.) 

Q.  Do  you  know  why  that  was  three  thousand  three  hundred 
and  thirty-three  dollars  and  thirty-three  cents?  A.  I  cannot 
positively  say.  It  looks  very  much  as  though  it  were  one-third 
ot  some  amount. 

Q.  It  looks  like  a  third  of  ten  thousand  dollars,  doesn't  it  ? — do 
you  know  who  paid  the  rest  of  the  ten  thousand  dollars  ?  A.  No, 
sir. 

Q.  I  see  that  Governor  Hill's  retainer  in  1900  was  advanced 
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to  seven  thousand  five  hundred  dollars.  Was  that  simply  for 
that  year?  A.  That  is  my  recollection, — that  was  the  only  year 
that  amount  was  paid.  The  statement  Mr.  Fleming  has  will  show 
positively,  I  suppose. 

Q.  I  have  a  voucher  here  of  May  17,  1901,  to  S.  S.  Olds,  ser- 
vices as  counsel,  five  hundred  dollars :  was  that  also  in  connection 
with  matters  pertaining  to  legislation?  A.  I  don't  know,  I  pre- 
sume it  is. 

Q.  I  see  here  a  memorandum  or  voucher — is  that  W.  D. 
Eremner?    A.  Yes. 

Q.  Isn't  he  connected  with  the  society?  A.  Yes,  sir,  assistant 
treasurer. 

Q.  Can  you  explain  why  a  voucher  should  be  made  by  him 
for  legal  expenses?  A.  Mr.  Bremner  told  me  that  he  had  col- 
lected the  cash,  I  think,  from  the  cashier. 

Q.  Did  he  state  what  he  had  done  with  the  cash?  A.  Said  he 
handed  it  to  Mr.  Mclntyre. 

Q.  And  signed  the  voucher  at  Mr.,McIntyre's  request?  A. 
Yes,  sir. 

Q.  I  find  here  a  voucher,  Chicago,  June  i,  1903,  Edward  F. 
O'Brien,  for  $1,666.66,  for  legal  services.  Was  that  one-third 
of  an  amount  of  five  thousand  dollars,  paid  by  three  companies? 
A.  That  I  don't  know. 

Q.  Are  you  familiar  with  payments  which  have  been  made  in 
connection  with  matters  before  the  Insurance  Department  of  any 
State?    A.  I  did  not  quite  hear  all  of  your  question. 

Q.  I  say,  are  you  acquainted  with  payments  that  have  been 
made  by  the  Equitable  in  matters  pertaining  to  the  Insurance 
Department,  or  its  action  in  any  States?  A.  Not  necessarily.  I 
may  know  in  certain  specific  cases. 

Q.  Well,  I  understand  that  there  was  a  matter  in  California, 
where  the  company  was  required  to  spend  considerable  money? 
A.  I  was  familiar  with  that. 
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Q.   Will   yon   please    state    that    transaction?       A.    That 
trouble  began  in  1897.     A  man  named  Andrew  J.  Clunie  was 
Insurance  Commissioner  of  California  at  that  time.     He  was 
very  zealous  in  defending  the  interests  of  poHcyholders  in  his 
State,  and  about  the  ist  of  June,  1897,  he  addressed  a  com- 
munication to  the  Attorney  General  of  the  State  of  California, 
to  the  effect  that  the  Equitable  was  not  entitled  to  do  business 
in  that  State,  because  it  was  not  complying  with  the  Laws  of 
California,  particularly  because  our  capital  stock  was  only  one 
hundred  thousand  dollars,  and  the  California  Law  required  two 
hundred   thousand    dollars.     The   Attorney    General   of   Cali- 
fornia rendered  an  opinion  to  the  effect  ^that  the   Equitable 
was  legally  licensed  to  do  business  in  California.     That  dis- 
posed of  that  phase  of  the  matter.     Thereupon  the  Commis- 
sioner wrote  us  a  letter  requiring  us  to  furnish  him  imme- 
diately at  his  office  in  California  a  list  of  all  the  poHcies  issued 
by  the  Societ}^  in  California,  from  January  i,  1880,  down  to 
1897,  giving  the  date  of  issuance,  age  at  issuance,  name,  ad- 
dress, amount,  premium,  kind  of  policy,  whether  same  was  in 
force,  reason   and  time   for  discontinuance,  if  terminated  by 
death,  amount  paid  in  settlement,  if  terminated  by  lapse,  what 
credits  had  been  made  on  account  of  reserve.     My  recollection 
is  he  wished  to  compel  us  to  go  back  and  review  all  the  lapses 
that  had  occurred  during  the  past  seventeen  years,  all  the  death 
claims  that  had  been  paid  and  see  if  a  larger  amoufit  could  not 
be  declared  payable  to  its  policyholders.     We  employed  coun- 
sel in  San  Francisco  to  represent  us  at  a  hearing  which  the 
Commissioner  appointed  to  be  held.     Our  counsel  filed  briefs 
and  the  hearing  was  towed  along  for  something  like  three 
years.      Abotit  the  middle  of  1890,  he  made  a  demand  on  the 
Society  that  we  should  furnish  him  with  a  complete  list  with 
all  our  policies,  that  he  might  make  a  complete  valuation  of 
all  our  policies  in   California.     He   desired   compensation  of 
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course  at  the  rate  which  the  law  allowed,  3  cents  per  thousand, 
which  would  make  his  total  fees  on  our  outstanding  business 
at  that  time  about  $33,000. 

Q.  Three  cents  per  thousand  what?  A.  Of  the  outstanding 
insurance  face  value  of  policies.  He  made  the  same  demand 
of  all  the  others,  it  is  my  recollection.  It  would  cost  us  about 
$40,000  to  have  got  the,  material  ready  to  enable  him  to  make 
the  valuation  in  the  first  place;  then  his  fee  would  have  been 
$33,000  approximately  for  his  services  after  we  had  furnished 
him  the  information.  He  then  said  that  he  would  be  satisfied 
if  we  would  permit  an  examination  of  the  Society  by  a  dis- 
interested expert,  and  he  appointed  Ex-Governor  Budd  of 
California  to  make  the  examination.  Governor  Budd  came 
on  here,  came  to  the  Equitable  office;  I  know  he  went  to  the 
Mutual  and  the  New  York  Life,  whether  to  any  other  com- 
panies I  don't  know,  and  declared  himself  satisfied  with  the 
condition  of  the  three  companies  and  we  got  a  renewal  of  our 
license.       That  is  the  .whole  of  the  episode. 

Q.  Were  any  moneys  paid  in  connection  with  the  matter? 
A.  Yes,  sir,  during  the  hearing,  which  as  I  say  lasted  for  about 
three  years  we  paid  the  sum  of  $250  a  month  to  our  counsel  in 
San  Francisco  who  represented  us  before  the  commission. 
At  th(e  close  of  the  entire  episode  we  paid  the  bill,  you  have 
the  voucher  there  among  these  papers,  I  think  amounting  to 
— approximating — this  is  merely  a  memorandum  if  it — ap- 
proximating $14,166.66. 

Q.  And  to  whom  was  that  payment  made?  A.  That  pay- 
ment was  made  to  W.  H.  Chickering  who  was  attorney  of  the 
Mutual   Life  in  San  Francisco. 

Q.  How  did  it  happen  to  be  made  to  W.  H.  Chickering? 
A.  He  came  on  to  New  York  with  Governor  Budd. 

Q.  Did  Mr.  Chickering  represent  the  Equitable  Life  in  this 
matter?      A.  He  did  at  one  time,  yes,  sir. 
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Q.  At  what  time?  A.  Right  toward  the  close  of  the  ne- 
gotiations, the  whole  proceeding. 

Q.  How  long  before  the  close?  A.  Not  more  than  three 
or  four  weeks. 

Q.  Had  he  done  anything  for  the  Equitable  in  that  time?  A. 
He  had  attended  a  number  of  consultations  regarding  the  situ- 
ation in  California,  with  reference  to  the  examination  of  the 
Society. 

Q.  What  was  this  $14,000  paid  for?  A.  (Witness  produced 
paper) . 

Q.  Is  this  the  voucher?  A.  Yes,  I  presume  so.  It  was  in 
those  other  files. 

MR.  HUGHES:  I  offer  it  in  evidence. 

(Paper  marked  Exhibit  401,  and  read  by  Mr.  Hughes.) 

Q.  Did  you  receive  any  accounts  from  Mr.  Chickering  of  the. 
disbursements  or  expenses  included  in  this  amount?  A.  Yes, 
sir.  .It"] 

Q.  Have  you  got  it  there?  The  voucher  is  not  here. 
The  amount  is  about  $3,500.  It  was  on  that  list  Mr.  Fleming 
has — 1901,  one  of  the  first  items  paid. 

Q.  You  misunderstood  me.  ,  I  am  asking  whether  you  have 
any  account  cf  the  expenses  or  disbursements  which  are  in- 
cluded in  the  $14,166.66?      A.  No,  sir. 

Q.  Received  by  Mr.  Chickering?    A.  No,  sir. 

Q.  Did  you,  apart  from  this  $14,166.66,  pay  your  own  attor- 
ney ?    A.  We  paid  $3,325  to  Mr.  Chickering. 

Q.  In  addition  to  this  amount?    A.  In  addition  to  that  $14,000. 

Q.  That  is,  for  Mr.  Chickering's  services  ?  A.  For  Mr.  Chick- 
ering's  services. 

Q.  And  did  you  pay  your  own  attorney,  that  is,  the  attorney 
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for  the  Equitable,  for  the  services  that  had  been  rendered  in  the 
course  of  these  matters  ?  A.  No.  There  is  one  explanation  due 
there,  Mr.  Hughes.  The  Society's  own  attorney  in  San  Fran- 
cisco who  represented  us  during  these  entire  negotiations  was 
E.  S.  Pillsbury,  who  received  no  compensation  whatever.  There 
was  an  attorney  employed  to  represent  the  Society  before  the 
Commissioner,  who  received  $250  a  month  from  us  during  the 
time  he  represented  us. 

Q.  And  that  $250  a  month  was  independent  of  the  amount  paid 
Mr.  Qiickering  either  in  the  $14,000  or  in  his  $3,300?  A.  It 
was,  yes,  sir. 

Q.  So  that  no  part  of  this  $14,166.66  went  for  any  services 
rendered  on  behalf  of  the  Equitable  ?    A.  No,  sir. 

Q.  Are  you  a  relative  of  Mr.  Richard  A.  McCurdy?  A.  No, 
sir,  I  am  not. 

Q.  Were  any  other  payments  made  in  connection  with  this 
matter?    A.  By  the  Equitable? 

Q.  Yes.  A.  Only  the  $250  a  month  and  Mr.  Chickering's  bill 
and  bill  for  his  own  personal  services. 

Q.  Were  there  payments  to  a  Mr.  Parsons?  A.  That  is  a 
monthly  payment  to  the  attorney  in  San  Francisco.  I  may  say 
Mr.  Parsons'  connection  with  the  matter  was  very  simple.  Mr. 
Parsons  at  that  time  was  cashier  of  Wells,  Fargo  Express  Com- 
pany and  the  payment  was  made  to  him  and  he  sent  an  express 
company  check  to  San  Francisco.  He  had  no  personal  connection 
with  the  matter. 

Q.  To  whom  did  Mr.  Parsons  remit  ?    A.  That  I  don't  know. 

Q.  Did  anybody  render  services  to  the  Equitable  that  you 
know  of  for  the  $250  a  month?  A.  I  have  been  told  that  the 
services  were  rendered  by  a  brother  of  the  Insurance  Commis- 
sioner. 

Q.  Did  you  get  any  record  of  the  services  ?    A.  No,  sir. 

Q.  How  did  you  happen  to  send  the  $250  a  month,  who  re- 
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quested  it?     A.  Our  counsel  in  San  Francisco,  Judge  Pillsbury. 

Q.  For  how  long  a  time  did  that  continue?  A.  For  about 
three  years.  ^ 

Q.  Now,  let  me  have  those  Parsons  vouchers  identified.  Will 
you  take  this  list,  which  has  been  made  up  of  law  expenses,  and 
be  good  enough  to  identify  the  Parsons  vouchers?  A.  The  total 
amount  is  $9,000,  if  that  is  what  you  are  reaching. 

Q.  The  total  amount  was  $9,000?  A.  Three  years,  $3,000  a 
year  for  three  years. 

Q.  Who  told  you  those  payments  were  made  to  the  brother  of 
the  Commissioner?  A.  Judge  Pillsbury.  That  is  all  you  wanted 
tliem  identified  for? 

MR.  HUGHES :   That  is  all,  yes. 

Q.  Is  there  any  other  demand  that  was  made  upon  the  com- 
pany by  the  Commissioner  in  addition  to  this  you  have  men- 
tioned, during  this  time?  A.  Yes,  sir,  at  the  close  of  the  year 
1899  when  we  were  compelled  to  file  our  annual  statement  with 
the  California  Insurance  Department,  the  Commissioner  asked 
something  like  forty  different  questions  in  addition  to  the  infor- 
mation required  by  the  blanks,  and  many  of  which  it  was  practi- 
cally impossible  for  the  Society  to  answer — our  records  were  not 
kept  in  a  way  to  enable  us  to  answer  questions  of  that  kind.  He 
also  in  those  questions  reverted  to  this  question  of  the  Society's 
right  to  do  business  under  its  charter  in  California,  and  asked  a 
number  of  questions  along  that  line,  practically  a  rehash  of  the 
entire  demands  made  previously  with  a  few  additional  questions 
asked  which  he  knew  it  was  practically  impossible  for  us  to  an- 
swer because  our  books  were  not  kept  that  way.  I  will  find  that. 
There  is  the  demand  entirely,  Mr.  Hughes,  a  copy  of  it,  at  least. 

(Handing  paper  to  counsel.) 
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MR.  HUGHES :  Well,  it  does  not  seem  to  be  necessary  to  go 
into  details  of  the  matter  if  we  have  the  substance  of  it.  Have 
y(ju  had  any  experience  at  all  like  this  with  any  other  insurance 
commissioner  ?    A.  Not  to  my  personal  knowledge,  Mr.  Hughes. 

Q.  What  amount  has  the  Society  paid  in  connection  with  exam- 
inations by  an  insurance  department  in  the  last  few  years?  A. 
That  is  a  question  I  am  not  prepared  to  answer. 

Q.  In  what  department  would  such  expenditures  appear  of 
record?  A.  That  I  cannot  answer  offhand  either,  it  all  depends 
on  the  nature  of  the  matter  which  came  up. 

Q.  Take  the  ordinary  case  of  an  examination,  expenses  in 
connection  with  a  departmental  examination,  in  what  department 
would  that  be  booked?  A.  In  the  case  of  all  the  examinations 
made  by  the  New  York  Insurance  Department  the  vouchers  have 
been  paid  through  the  comptroller's  office. 

Q.  In  case  of  other  examinations  made,  how  have  they  been 
paid?  A.  I  should  presume  they  would  be  paid  in  the  same  way, 
but  that  I  don't  know. 

Q.  You  have  no  record  in  your  department  unless  there  is 
some  matter  which  comes  under  the  head  of  legal  expenses  or 
legal  disbursements?    A.  No,  sir. 

Q.  Now,  apart  from  the  payments  that  have  been  made  to  the 
counsel  of  the  Society,. regularly  employed  counsel  of  the  Society, 
are  there  any  payments  of  record  in  your  department  to  anybody 
in  connection  with  proceedings  by  insurance  departments  of  any 
State?  A.  There  are  none  that  I  could  recall.  I  should  have 
to  look  to  answer  that  intelligently. 

Q.  You  can  make  an  examination?    A.  I  can,  yes,  sir. 

Q.  You  have  said  that  Mr.  Chickering  was  the  representative 
cf  the  Mutual  Life  in  San  Francisco.  Was  the  Mutual  Life 
under  examination  at  this  time?    A.  Yes,  sir. 
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Q.  Was  the  New  York  Life  under  examination  at  this  time? 
A.  Yes,  sir. 

Q.  Were  the  Mutual  and  New  York  Life  under  examination 
for  about  the  same  period  that  the  Equitable  was  under  examina- 
tion?   A.  Yes,  sir. 

Q.  Was  this  amount  $14,166.66  one-third  of  the  total  amount 
that  was  paid  Mr.  Chickering?    A.  That  I  don't  know. 

Q.  When  Mr.  Chickering  came  on  here  with  Governor  Budd 
did  you  have  a  consultation  or  was  there  a  consultation  with  him 
on  the  part  of  the  persons  representing  the  Equitable  and  also 
persons  representing  the  Mutual  and  the  New  York  Life?  A. 
There  were  consultations  with  our  own  people.  I  don't  know 
whether  they  had  a  consultation  with  the  Mutual  Life  people 
or  not,  or  the  New  York  Life  people. 

Q.  Did  the  proceedings  against  the  Mutual  and  the  New  York 
Life  and  Equitable  terminate  about  the  same  time?  A.  It  did; 
yes,  sir. 

BY  MR.  COX : 

Q.  How  long  was  Governor  Budd  here  at  the  time  making  his 
examination  of  the  three  companies?  A.  Governor  Budd  was 
here  for  several  weeks. 

Q.  How  much  time  did  he  spend  in  his  examination  which  you 
said  he  made  of  your  company  ?  A.  That  I  do  not  recall.  I  had 
nothing  to  do  with  that  examination, 

Q.  About  how  much  time — haven't  you  any  idea?  A.  I  have 
not  at  all.  I  had  nothing  to  do  with  the  Governor  after  he  ar- 
rived. 

BY  MR.  HUGHES : 

Q.  During  the  time  that  this  $250  a  month  was  paid  in  the 
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manner  you  have  described,  what  was  being  done  in  California 
on  behalf  of  the  Equitable?  A.  There  was  supposed  to  be  an 
open  hearing  before  the  Insurance  Commissioner  on  the  subject 
of  the  interpretation  of  one  of  the  California  laws. 

Q.  Well,  how  many  sessions  were  there  on  that  hearing?  A. 
Oh,  there  were  as  many  as  a  dozen — I  don't  know  the  exact 
number. 

Q.  What  period  did  those  dozen  hearings  cover?  A.  They 
were  distributed  during  the  entire  three  years,  sir. 

BY  MR.  WEMPLE: 

Q.  Was  Governor  Budd  an  attorney?    A.  Yes,  sir;  he  was. 
Q.  Had  he  been  connected  with  the  Insurance  Department  of 
that  State?     A.  No. 

BY  MR.  HUGHES : 

Q.  Well,  do  you  know  whether  he  as  Governor  appointed  Mr. 
Clunie  Insurance  Commissioner?  A.  I  am  not  positive,  but  I 
think  that  he  had.     I  would  not  make  that  assertion. 

Q.  Now,  you  have  shown  great  familiarity  with  this  matter. 
Did  you  go  to  California?     A.  Yes,  sir,  I  did. 

Q.  Did  you  look  into  the  matter  there— I  mean  did  you  become 
conversant  with  those  proceedings  while  you  were  in  California? 
A.  Yes,  I  was  familiar  with  them. 

Q.  Did  you  know  whether  this  gentleman  you  were  paying 
two  hundred  and  fifty  dollars  a  month  to,  according  to  the  in- 
formation of  Judge  Pillsbury,  was  acting  for  your  company — that 
is,  did  he  do  anything  for  your  company?  A.  No,  I  should  say 
not. 

Q.  Did  you  ever  see  him?    A.  No,  sir. 
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BY  MR.  WEMPLE: 

Q.  Was  Governor  Budd  an  expert  accountant?    A.  No,  sir. 

Q.  What  particular  work  did  he  do  while  he  was  here?  A. 
Governor  Budd  during  his  entire  stay  in  New  York  dealt  with 
Mr.  Chickering.     I  don't  know  what  passed  between  them. 

Q.  Do  you  know  whether  he  examined  any  of  the  books  of  the 
Equitable  or  not?     A.  That  I  cannot — no,  sir. 

Q.  Spent  most  of  the  time  with  Mr.  Chickering?  A.  Yes, 
sir. 

Q.  Did  Mr.  Chickering  ever  tell  you  how  the  money  was  dis- 
bursed?    A.  No,  sir. 

BY  MR.  HUGHES  : 

Q.  Will  the  Committee  excuse  me  a  moment. 

THE  CHAIRMAN:    Yes. 
BY  MR.  HUGHES : 

Q.  How  long  were  you  in  California,  Mr.  McCurdy?  A.  Six 
weeks. 

Q.  Did  you  go  there  more  than  once?  A.  No;  I  remained  in 
the  city  during  the  entire  time. 

Q.  What  part  of  the  time  during  which  this  matter  was  on 
were  you  there?  A.  I  was  there  in  July,  1900.  The  matter  was 
closed  up  about  the  middle  of  October. 

Q.  And  during  that  time  you  did  not  meet  Mr.  Clunie  who 
was  supposed  to  represent  you,  at  all?  A.  No,  sir.  I  may  say, 
Mr.  Hughes,  that  the  real  purpose  of  my  going  to  California  was 
to  confer  with  Judge  Pillsbury  and  counsel,  who  had  succeeded 
in  getting  an  injunction  restraining  the  Insurance  Commissioner 
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from  enforcing  his  demands  at  that  particular  moment.  He  tried 
to  revoke  our  Hcense  as  you  will  see  by  the  paper  I  handed  you ; 
and  I  went  out  there  to  confer  with  Judge  Pillsbury  abou*;  the 
injunction  proceedings  he  had  started  against  the  Commissioner. 
That  was  entirely  independent  of  this  other  matter  I  have  spoken 
of. 

Q.  Do  you  know  whether  the  Mutual  Life  and  New  York  Life 
were  also  paying  two  hundred  and  fifty  dollars  a  month'  A. 
They  were;  yes,  sir. 

Q.  To  the  same  man?    A.  Yes,  sir. 

Q.  In  the  same  way?    A.  Yes,  sir. 

Q.  For  the  same  period?     A.  Yes,  sir. 

Q.  And  do  you  know  whether  any  services  were  rendered  to 
the  New  York  Life  and  the  Mutual  Life  for  the  two  hundred 
and  fifty  dollars?  A.  The  services  rendered  to  the  New  York 
Life  and  the  Mutual  were  the  services  rendered  to  the  Equi- 
table. 

Q.  And  those  payments  ended,  I  suppose,  when  this  matter  was 
closed  up,  October,  1900?  A.  They  ended  with  the  end  of  that 
year;  yes,  sir. 

Q.  Were  there  payments  after  the  settlement?  A.  At  the  time 
of  the  settlement,  and  counsel  fees  were  paid  to  the  end  of  the 
year. 

Q.  For  the  two  hundred  and  fifty  dollars  a  month  ?  A.  Yes, 
sir. 

Q.  By  each  company?    A.  Yes,  sir. 

Q.  Now,  Mr.  McCurdy,  if  there  are  any  more  facts  in  re- 
gard to  that  matter  which  the  public  and  the  Committee  should 
know  I  would  be  very  glad  to  have  you  state  them.  We  want 
all  the  transactions.  Of  course,  I  do  not  want  the  details  of 
these  demands  that  were  made,  and  the  details  of  the  corres- 
pondence, but  I  would  like  to  have  all  the  facts  that  appertain 
to  the  settlement  and  to  the  payments  which  were  made,  and 
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to  the  general  character  of  the  proceedings,  which  seemed 
to  require  such  payments  for  your  peace.  A.  Well,  I  said  in 
the  outset  of  this  explanation  that  the  legal  fee  which  the 
Commissioner  could  have  demanded  from  the  Society  was 
thirty-three  thousand  dollars,  that  was  his  legal  right,  under 
the  law  of  his  State.  It  would  have  cost  us  something  like 
forty  thousand  dollars,  more  or  less,  or  about  that  amount,  to 
have  prepared  the  necessary  record,  to  send  to  him  in  Cali- 
fornia. I  may  say,  among  his  other  demands  there  was  one 
to  the  effect  that  we  must  keep  a  complete  set  of  all  our  books 
at  the  office  of  our  agency  in  San  Francisco. 

There  was  s — to  take  the  itern  of  the  valuation  alone,  there 
would  have  been  an  expense  of  seventy-three  thousand  dollars, 
approximately,  seventy-five  thousand  dollars,  which  he  could 
have  forced  upon  us.  Therfe  was  a  question  of  the  construction 
of  one  of  the  California  Laws,  which  was  copied  from  the  New 
York  Statute  which  is  plain  and  explicit,  but  in  transcribing 
the  statute  on  the  California  books  a  phrase  was  left  out, 
which  left  the  Law  very  ambiguous,  and  if  the  Courts  of  his 
State  had  sustained  the  forced  construction  which  the  Com- 
missioner placed  upon  it,  it  would  have  involved  us  in  very 
heavy  litigation  at  least.  The  other  demand  which  I  have 
faintly  outlined  was  such,  that  if  that  had  been  enforced  we 
should  have  been  obliged  in  self-respect  to  have  retired  from 
the  State.  Our  California  agency  is  a  very  fine  one ;  we  have 
a  large  outstanding  business  in  the  State,  so  you  see  that 
the  matters  which  were  at  stake  were  very  important,  and  the 
expense  that  might  have  been  forced  upon  us  was  very  large. 

Q.  Those  were  the  reasons  which  led  to  your  making  these 
payments?    A.  Those  are  positively 
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BY  THE  CHAIRMAN: 

Q.  You  submitted  to  it  then,  I  judge,  as  an  alternative  ?  A. 
Yes,  sir. 

BY  MR.  COX: 

Q.  I  understand,  Mr.  McCurdy,  that  the  States  generally  do 
not  make  these  independent  examinations  of  New  York  com- 
panies, is  that  so?    A.  That  is  the  general  custom. 

Q.  Can  you  tell  us  how  frequently  those  examinations  have 
been  made  independently  by  other  States?  A.  I  cannot,  off- 
hand.    They  are  not  very  numerous. 

Q.  Give  us  some  idea  to  the  best  of  your  judgment?  A.  The 
State  of  Missouri  a  number  of  years  ago  asked  the  privilege  of 
making  a  valuation,  but  after  negotiations  with  them,  and 
explaining  what  was  involved,  they  agreed  to  accept  the  Nev/ 
York  valuation.  Minnesota  once  made  a  valuation  of  our  out- 
standing obligations. 

Q.  How  long  ago?     A.  I  recall  those  two  at  the  moment. 

Q.  How  long  ago  was  the  Minnesota  valuation  made?  A. 
Four  or  five  years  ago. 

Q.  Do  you  recall  any  others?  A.  I  do  not  at  the  moment, 
no,  sir. 

O.  Would  you  say  that  those  were  all  of  the  examinations, 
those  two?  A.  No,  I  would  not  say  those  were  all,  because 
there  might  have  been  some  demands  that  I  would  not  know 
necessarily. 

Q.  Do  you  recall  with  reference  to  the  fees  of  Minnesota 
whether  they  were  as  large  as  the  California  charges?  A.  I 
think  not.  I  think  they  were  not  more  than  one  cent  a 
thousand  in  Minnesota. 
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Q.  That  t)eir.g  fixed  by  statute?  A.  That  being  fixed  by 
statute. 

Q.  And  the  outstanding  insurance,  was  it  greater  or  less 
than  California?  A.  I  think  the  California  business  was  the 
larger.     I  am  not  familiar  with  this  agency  business  however. 

O.  Can  you  give  us  an  idea  of  about  what  the  Minnesota 
examination  cost  you  in  the  valTiation  they  made?  A.  I  am 
speaking  entirely  from  recollection 

O.  Yes.  A.  1  have  no  method  of  verifying  those  figures  up 
here.  My  impression  is  the  Minnesota  valuation  cost  us 
about  $5,000. 

O.  I  understand  you  it  is  the  custom  generally  among  the 
States  to  take  the  New  York  valuation  of  the  New  York  com- 
panies ?     A.  Yes,  of  New  York  companies. 

Q.  There  is  that  rule  of  comity  between  the  states  ?    A.  Yes. 

Q.  Whereby  they  take  the  examination  of  their  own  state 
ordinarily?     A.  Yes. 

Q.  And  it  is  an  exceptional  thing  to  demand  an  independent 
examination  and  valuation?  A.  Yes,  it  is  an  exception?  A. 
Massachusetts  requires  its  own-valuation  each  year.  Massa- 
chusetts never  takes  the  New  York  valuation. 

Q.  Let  us  have  it  on  record.  Does  it  every  year  make  a 
valuation  independently  of  the  New  York  valuation  ?  A.  Yes. 
it  makes  its  own  valuation  every  year.  The  Massachusetts 
department  is  the  oldest  insurance  department  and  established 
this  method  at  its  inception,  and  had  done  it  ever  since. 

Q.  It  claims  that  right  by  virtue  of  being  the  oldest  insur- 
ance department?      A.  Yes. 

Q.  What  do  they  charge  for  their  work  ?  A.  I  should  have  to 
look  that  up. 

Q.  But  they  do  demand  a  fee?  A.  Yes,  it  is  a  very  small 
one. 
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BY  THE  CHAIRMAN : 

Q.  Do  you  know  whether  or  not  the  fees  in  California  are  paid 
to  the  Commissioner  or  into  the  State  treasury  by  law?  A.  I 
cannot  tell  you  offhand. 

BY  MR.  WEMPLE: 

Q.  They  are  paid  in  this  State  to  the  Commissioner  ?  A.  Yes, 
sir. 

THE  CHAIRMAN :  Oh,  no,  in  this  State,  since  the  Higgins 
law,  all  fees  go  to  the  State  treasury.  I  would  like  to  have  that 
corrected  on  the  record. 

BY  THE  CHAIRMAN : 

Q.  Do  you  know  personally  in  this  State  where  the  fees  go  to  ? 
A.  Most  of  our  remittances  are  made  direct  to  the  Superintendent 
of  Insurance  by  check  to  his  order. 

Q.  I  did  not  know  whether  you  knew  that  in  this  State  all  lees 
to  public  officers  like  the  Superintendent  of  Insurance  and  State 
officers  revert  to  the  State  treasury?  A.  Well,  they  might  be 
turned  over  by  him  then. 

Q.  Yes,  to  the  State  treasury. 

BY  MR.  HUGHES: 

Q.  I  wish  to  identify  a  number  of  vouchers  which  you  have 
produced,  and  I  show  you  eight  vouchers  for  payments  to  John 
A.  Nichols,  beginning  January  28,  1895,  running  1896,  1897, 
1898,  1899,  1901, 1903,  those  for  1900  and  1902  seem  to  be  missing. 
Are  these  vouchers  from  the  files  of  the  Society  and  are  they  the 


3292 


Testimony  of  Samuel  S.  McCurdy 

original  vouchers?  A.  They  are  produced  from  the  files  of  the 
Society  and  they  are  the  original  vouchers.  Are  you  sure  Lliose 
are  not  there,  Mr.  Hughes,  that  list  will  show  ? 

MR.  HUGHES :     I  offer  these  vouchers  for  identification. 

(Papers  marked  Exhibits  402  to  407,  inclusive,  for  identi- 
fication.) 

Q.  And  this  one  I  show  you  is  one  of  December  20,  1904,  for 
John  A.  Nichols?    A.  Yes. 

MR.  HUGHES :     I  will  have  that  marked  for  identification. 
(Paper  marked  Exhibit  408  for  identification.) 

Q.  And  this  is  a  similar  one  ?  A.  Yes ;  this  is  the  order  of  the 
cashier  to  pay  the  money;  this  is  the  receipt  that  is  filed. 

Q.  Is  this  an  original  voucher  produced  from  the  files  of  your 
Society  under  date  of  October  11,  1897,  with  an  attached  memo- 
randum under  date  of  October  8,  1897?    A.  Yes,  sir. 

Q.  And  the  voucher  with  that  memorandum  attached  is  pro- 
duced from  the  files  of  the  Society?     A.  Yes. 

Q.  And  they  have  been  so  attached  continuously?  A.  Yes, 
sir. 

MR.  HUGHES :     I  will  have  that  marked  for  identification. 

(Paper  marked  Exhibit  409  for  identification.) 

Q.  I  show  you  a  letter  under  date  of  December  19,  1896,  pur- 
porting to  have  been  written  by  John  A.  Nichols.     Is  that  pro- 
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duced  from  the  files  of  the  Society  ?  A.  Yes,  sir,  it  was  attached 
to  the  voucher  of  that  year. 

Q.  That 'was  attached  to  the  voucher  of  that  year!*  A.  Yes, 
sir.     I  think  that  is  the  case. 

Q.  What  voucher,  that  is  just  what  I  want  to  know?  A.  That 
voucher  was  attached  to  that  letter,  positively. 

MR.  HUGHES :     I  will  have  that  marked  for  identification. 

(Paper  marked  Exhibit  410  for  identification.) 

Q.  Do  you  know  to  what  payment  reference  is  made  in  that 
letter?  A.  Reference  is  made  to  the  payment  that  ordinarily 
would  be  made  about  December  of  that  year? 

Q.  To  whom?  A.  To  Nichols.  Is  not  that  the  Nichols 
voucher?  (Paper  handed  witness.)  Oh,  that  is  our  friend — I 
don't  know  his  name,  but  that  occurs  every  year.  If  you  will 
get  all  his  vouchers  together  you  will  see  that. 

Q.  Now,  I  show  you  a  voucher,  Exhibit  390,  for  identification, 
John  A.  Nichols,  and  which  has  attached  to  it  a  letter  purporting 
to  have  been  written  by  John  A.  Nichols  under  date  of  December 
24,  1900.  Is  that  an  original  letter?  A.  Yes,  I  presume  so; 
it  is  attached  to  our  voucher. 

Q.  Was  it  always  attached  in  that  way  to  that  voucher?  A. 
Yes,  sir. 

MR.  HUGHES :     I  will  have  that  marked  for  identification. 

(Paper  marked  Exhibit  411    for  identification.) 

Q.  Do  you  know  who  the  person  is  who  is  refeiTed  to  in  this 
letter  of  December  24,  1900?     A.  No,  sir, 

Q.  I  asked  you  about  several  names  that  are  mentioned  in  the 
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Nichols  vouchers  as  in  the  matter  of  BHven  &  Browning  Here 
is  another  in  which  there  is  a  reference  to  the  matttr  of  Vowker. 
Is  there  any  matter  of  Vowker  that  you  know  of  ?     A.  No,  sir. 

Q.  Here  is  another.  The  matter  of  Balderston.  Is  there  any 
matter  of  Balderston  that  you  know  of  ?     A.  No. 

Q.  Here  is  a:nother  matter  of  Calvin.  Is  there  any  matter  of 
Calvin  that  you  know  of?    A.  No. 

Q.  I  show  you  this  list  of  payments.  Tell  me  when  the  pay- 
ments to  Thomas  B.  Husted  stopped?  A.  The  last  one  I  find 
here  is  that  of  October  ii,  1897. 

Q.  October  11,  1897?    A.  Yes,  sir,  one  thousand  dollars. 

Q.  I  would  'ike  to  have  a  complete  statement  made  of  the 
payments  to  Thomas  B.  Husted?    A.  Yes. 

Q.  I  do  not  know  that  that  list  that  we  have  there  goes 
back  far  enough  to  embrace  them  all.  Are  you  able  to  testify 
on  that  now?  A.  That  I  cannot  testify  to  now.  I  will  have 
a  statement  made  up. 

Q.  If  you  will  have  a  statement  made  up  of  the  separate  pay- 
ments to  Thomas  B.  Husted  with  the  dates  and  amounts  I 
should  be  glad  to  have  it.  It  would  also  be  useful  to  have  a  state- 
ment of  the  payments  to  John  A.  Nichols,  a  complete  statement. 
A.  Yes,  sir 

Q.  Now,  with  the  exception  of  James  F.  Pearce,  had  there 
been  any  former  superintendents  of  insurance  under  the  pay  of 
the  Equitable  Life?    A.  None  so  far  as  I  know. 

Q.  Well,  has  Mr.  Fricke,  formerly  of  Wisconsin,  been  paid 
anything  so  far  as  you  know  ?     A.  Not  so  far  as  I  know. 

Q.  Do  you  know  whether  Mr.  Thomas  B.  Husted  was  under 
retainer  by  the  Mutual  or  New  York  Life?  A.  No,  sir,  I  do 
not. 

Q.  Do  you  know  whether  John  A.  Nichols  was  in  receipt 
of  money  from  the  New  York  Life  ?    A.  No,  sir,  I  do  not. 
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Q.  You  mean  by  that  that  you  do  not  know?  A.  I  do  not 
know. 

MR.  HUGHES :   That  is  all,  Mr.  McCurdy. 

GAGE  E.  'lARBELL,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

BY  MR.  HUGHES: 

Q.  Mr.  Tarbell,  you  have  been  for  many  years  in  the  life  in- 
surance business?      A.  Yes,  sir. 

Q.  For  how  long?  A.  Twenty-six  years,  since  October, 
1879. 

Q:  Will  you  state  what  your  connection  with  the  business 
has  been,  in  what  relations  you  have  been  to  any  insurance 
companies?  A.  I  have  never  been  with  any  company  except 
the  Equitable.  My  connection  with  the  Equitable  first  began 
in  October,  1879,  as  a  solicitor  in  the  little  town  of  Greene  in 
this  State,  and  I  remained  a  solicitor  until  1884,  when  I  was 
given  an  agency,  a  general  agency  for  the  southern  tier  of 
counties  of  New  York  with  headquarters  at  Bing'hamton. 
In  1888,  I  became  state  agent  for  Wisconsin.  On  January  i, 
1889,  I  became  one  of  the  managers  of  the  Northwestern 
Department  wtih  headquarters  at  Chicago.  In  1891  I  was 
made  resident  secretary  at  Chicago.  In  1893  I  was  elected 
third  vice-president  of  the  Society.  In  1899,  second  vice-presi- 
dent, the  position  which  I  have  since  held. 

O.  To  what  department  of  the  Equitable  have  you  paid 
special  attention?    A.  The  agency  and  insurance  departments. 

Q.  Have  you  had  anything  to  do  with  any  matters  of  ad- 
ministration outside  of  the  agency  department?     A.   I  have 
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never  been  a  member  of  the  executive  or  finance  committee, 
until  February  of  this  year. 

Q.  Did  you  ever  have  anything  to  do  with  the  investments  of 
the  Society?    A.  Never  until  since  February  of  this  year. 

Q.  Have  you  ever  participated  in  any  syndicate  in  which 
the  Society  was  interested  or  from  the  managers  of  which  it 
has  bought  bonds?  A.  I  have  never  been  connected  but  with 
two  syndicates  in  my  life.  In  neither  one  of  which  did  I  ever 
receive  a  dollar  of  profit. 

Q.  What  were  they?  A.  One  was  the  United  States  Realty 
Company,  in  which  I  took  my  pro  rata  part  of  bonds  and  stocks 
and  afterwards  sold  the  same  so  I  just  about  received  my 
money  back.  The  other  was  the  Morgan  Ship  syndicate,  the 
International  Marine  I  think  they  called  it. 

Q.  International  Mercantile  Marine?  A.  International  Mer- 
cantile Marine. 

Q.  And  your  participation  there  was  to  what  extent?  A.  I 
was  a  subscriber  on  my  own  account  for  forty  thousand  dollars. 

Q.  Your  selection  of  these  two  syndicates  was  not  partic- 
ularly happy?  A.  I  would  like  to  say  at  the  time  that  I  under- 
stood that  the  Society  had  nothing  to  do  with  it.  It  is  only 
within  the  past  few  weeks  I  have  understood  that  there  was 
an  indirect  participation  in  connection  with  the  syndicate  in 
behalf  of  or  for  the  benefit  of  the  Society. 

Q.  Did  you  know  anything  prior  to  February  last  of  the 
maintenance  of  special  accounts  by  the  Equitable  Society  in 
the  name  of  George  H.  Squire,  trustee,  or  Marcellus  Hartley, 
trustee,  or  the  J.  W.  Alexander  account?    A.  I  did  not. 

Q.  Did  you  know  prior  to  that  time  anything  of  partici- 
pations in  the  name  of  George  H.  Squire  and  associates  or 
Louis  Fitzgerald  and  associates  or  James  H.  Hyde  and  asso- 
ciates?   A.  I  did  not.     Prior  to  what  is  that? 
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Q.  Prior  to  February  of  this  year?  A.  I  only  know  in  con- 
nection— I  know  generally  that  Mr.  James  H.  Hyde  and  asso- 
ciates were  participants  in  syndicates. 

Q.  Were  any  offers  made  to  you  of  participations  in  those 
syndicates  or  any  of  them?  A.  I  don't  know  that  any  offers 
were  made  to  me  of  participations  in  any  syndicates  other  than 
those  I  have  mentioned. 

Q.  Did  you  have  anything  to  do  from  time  to  time  with 
matters  relating  to  legislation?  A.  I  was  asked,  I  think, 
in  1901,  to  represent  the  Society  before  the  Joint  Committee 
at  Albany,  at  the  time  an  effort  was  being  made  to  tax  the 
surplus  of  the  Society  and  I  appeared  before  the  Committee 
and  addressed  the  Committee  at  that  time  on  behalf  of  the  So- 
ciety. At  other  times  my  attention  was  called  more  or  less 
to  proposed  legislation.  I  have  often  asked  the  co-operation 
of  our  agents  v.  hen  I  have  been  requested  so  to  do  with  counsel 
in  connection  with  such  matters  and  in  a  general  way  knew 
more  or  less  about  those  matters. 

Q.  We  have  memorandum  submitted  by  Mr.  Jordan  to  Mr. 
Fields  relative  to  the  attitude  of  the  Society,  with  regard  to 
pending  bills  or  proposed  bills.  Do  you  know  anything  about 
those  ?  A.  I  never  knew  anything  about  that  until  the  matter 
appeared  here.      I  have  heard  more  or  less  about  Mr.  Fields. 

MR.  HUGHES :  I  have  asked  Senator  Depew  to  come  here 
for  a  moment.  If  you  will  retire  for  a  moment,  1  will  go  on  with 
him. 

CHAUNCEY  M.  DEPEW,  recalled  for  further  examination, 
testified  as  follows: 

BY  MR.  HUGHES : 

Q.  Senator  Depew,  I  have  asked  you  to  come  back  to  the  stand 
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because  of  one  or  two  letters  that  have  been  placed  in  our  hands 
this  morning  in  connection  with  certain  vouchers  of  the  Equi- 
table Life  (handing  paper).  I  show  you  a  letter  under  date  of 
December  19,  1896,  from  John  A.  Nichols.  Do  you  remember 
the  receipt  of  that  letter?  A.  Will  you  let  me  see  the  letter, 
please  ? 

Q.  Certainly.  Take  them  all.  (Handing  papers,.')  Your  let- 
ter is  annexed.  Do  you  recall  the  receipt  of  this  first  letter  that 
I  show  you?    A.  I  do. 

Q.  Will  you  kindly  explain  what  the  relation  of  John  A.  Nichols 
was  to  the  Equitable  Life?  A.  He  was  retained  by  the  Equi- 
table Life  for — at  different  times,  as  I  remember  it. 

Q.  He  appears  to  have  received  a  thousand  dollars  a  year  for  a 
number  of  years.  Here  are  a  series  of  vouchers  that  have  been 
produced  from  him.  (Handing  papers.)  Do  you  recall  for 
what  services  he  was  paid?  A.  I  do  not  know  for  wh.ir  services. 
That  letter  refers,  I  think,  to  a  claim  that  he  made  in  regard  to 
some  man  who  had  a  claim  against  the  company,  as  near  as  I 
can  remember  it. 

MR.  HUGHES :  I  offer  that  letter  in  evidence,  being  Exhiliit 
No.  410,  for  identification. 

(Paper  was  marked  No.  410  in  evidence.) 

Q.  Do  you  know  to  whom  the  letter  refers  ?    A.  I  do  not. 

Q.  Reference  is  made  to  someone  who  usually  gets  around 
about  this  time  of  the  year.  Does  that  refresh  your  recollection? 
A.  It  does  not  refresh  my  recollection  as  to  his  name.  I  knew 
something  about  it  at  the  time,  and  passed  the  letter  into  Mr.  — — , 
to  the  Executive  officers  to  do  as  they  thought  best  about  it. 

Q.  I  show  you  a  letter  of  December  24,  1900,  purporting  to 
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be  addressed  to  you  by  Mr.  Nichols.    Do  you  recall  that  letter? 
A.  I  do  not  recall  it,  but  it  undoubtedly  was  addressed  to  me. 

MR.  HUGHES :  I  offer  that  in  evidence,  being  Exhibit  No. 
411,  for  identification. 

(Paper  marked  Exhibit  No.  411,  in  evidence.) 

Q.  To  what  does  that  letter  refer?  A.  It  refers  to  the  same 
person. 

Q.  Do  you  now  recall  who  he  was?  A.  I  do  not  recall  his 
name,  no. 

Q.  Do  you  recall  the  subject-matter?  A.  It  was  some  claim 
he  had  against  the  company  which  I  never  understood.  Why 
I  should  have  been  written  to  on  the  subject,  I  don't  know,  but 
I  was,  and  then  I  passed  the  letters  over  to  Mr.  Hyde  or  Mr.  Alex- 
ander. 

Q.  Was  it  anyone  connected  with  the  New  York  Legislature? 
A.  No,  not  at  all. 

Q.  Or  connected  with  New  York  politics?    A.  I  think  not. 

Q.  Or  the  Legislature  or  politics  of  any  jurisdiction?  A.  I 
think  not.     I  think  he  was  an  insurance  man. 

Q.  Did  you  know  Thomas  B,  Husted?    A.  Very  well. 

Q.  For  what  services  was  he  paid  by  the  Equitable  Life?  A. 
That  I  never  knew.     I  did  not  know  he  ever  was  paid. 

Q.  It  appears  that  he  was  in  receipt  of  money  usually  for  pro- 
fessional services.  You  know  nothing  of  the  nature  of  the  ser- 
vices? A.  I  did  not  know  anything  of  that.  I  did  not  know  he 
was  retained. 

Q.  I  call  your  attention A.  I  will  say  that  Mr.  Husted 

is  dead. 

Q.  Thomas  B.  Husted?     A.  Yes. 


3300 


Testimony  of  Chauncey  M.  D.epew 

Q.  When  did  he  die?  A.  He  died  about  a  year  ago,  he  was 
an  active  and  promising  practising  lawyer  in  the  city. 

Q.  Was  he  a  son  of  General  Husted?     A.  Yes. 

Q.  And  brother  of  James  W.  Huster,  Jr.  ?  A.  And  a  brother 
of  James  W.  Husted,  Jr.  But  I  never  knew  he  was  retained  by 
the  Equitable. 

Q.  Do  you  know  anything  about  what  is  suggested  by  the  mem- 
orandum that  I  show  you?  A.  I  do  not,  because  I  never  knew 
of  his  retainer. 

Q.  Do  you  know  anything  about  that  memorandum?  A.  No- 
thing at  all. 

Q.  A  statement  has  been  made  here  this  morning  of  a  payment 
of  fourteen  thousand  one  hundred  and  sixty-six  dollars  in  1900,  in 
connection  with  certain  proceedings  by  the  Insurance  Depart- 
ment of  California.  The  payment  plainly  having  been  made  to 
get  rid  of  annoying  proceedings  relating  to  the  Equitable.  Do 
you  know  anything  about  that  matter?    A.  Nothing  at  all. 

Q.  Or  about  the  payments  of  two  hundred  and  fifty  dollars 
monthly,  which  were  made  by  the  Equitable  indirectly  to  a 
brother  of  the  Insurance  Commissioner  of  California?  A. 
Never  heard  of  him. 

Q.  Never  heard  of  anything  of  that  description?  A.  Never 
heard  anything  about  it. 

Q.  Were  these  payments  that  are  referred  to  in  the  letters 
of  December  19,  1896,  and  December  31,  1900,  made  annually 
for  a  series  of  years  to  the  same  person?  A.  My  impression 
is  they  were,  so  far  as  I  know. 

Q.  But  you  don't  know  who  he  was?      A.  No. 

Q.  Is  Mr.  John  A.  Nichols  a  practising  lawyer  in  this  city? 
A.  I  so  understand,  yes. 

Q.  Will  you  be  good  enough.  Senator,  to  tell  me  what  you 
know  of  John  A.  Nichols,rwas  he  at  one  time  Quarantine  Com- 
missioner?     A.  Yes,  sir. 
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Q.  And  has  he  political  associations  of  any  description  ?  A. 
At  one  time  he  was  quite  active  in  politics,  but  of  late  years, 
I  think  he  has  retired. 

Q.  Do  you  know  any  reason  why  he  should  be  paid  by  the 
Equitable?  A.  I  do  not.  It  was — I  do  not  know  any  reason 
beyond  those  vouchers. 

Q.  Do  you  know  whether  he  kept  the  money  himself  or  paid 
it  over  to  someone  else?      A.  That  I  could  not  say. 

GAGE  E.  TARBELL,  resumed. 

BY  MR.  HUGHES: 

Q.  Mr.  Tarbell,  we  stopped  while  you  were  stating  what  you 
knew  about  the  memoranda  given  by  Mr.  Jordan  to  Mr.  Fields 
on  the  subjects  mentioned  in  the  memoranda.  Will  you  con- 
tinue ?  A.  I  think  I  stated  I  knew  nothing  about  that  particu- 
lar matter. 

Q.  Did  you  say  that  you  had  known  Mr.  Fields?  A.  I  never 
knew  him.      I  have  heard  more  or  less  about  Mr.  Fields. 

Q.  Did  you  know  anything  of  the  work  in  which  he  was 
engaged?  A.  Only  as  I  have  heard  more  or  less  about  it, 
that  he  was  a  represelitative  of  the  Mutual  Life  and  among 
other  things  looked  after  legislation  in  the  State  of  New  York. 

Q.  Have  you  had  any  conferences  with  representatives  of  the 
company  with  regard  to  matters  of  legislation  ?     A.  I  have. 

Q.  With  regard  to  what  matters,  and  with  whom  were  the 
conferences  ?  A.  Of  course  it  would  be  doubtless  difficult 
to  recall  all  conferences  that  I  might  have  had  at  one  time 
or  another,  but  in  1903,  I  made  a  serious  efifort  to  have  a  com- 
mittee of  one  appointed  by  each  of  the  three  large  life  insurance 
companies  that  would  generally  have^  charge  of  the  matters  of 
legislation  and  litigation  so  far  as  it  related  generally  to  the 
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three  companies,  that  there  might  be  some  concert  of  action 
and  I  was  specially  anxious  to  bring  about  an  understanding 
between  the  companies  whereby  they  would  use  in  all  such 
matters  the  great  strength  which  they  have  if  properly  used, 
that  is  their  policyholders.  I  have  always  maintained  that 
life  insurance  companies  were  so  constituted  that  it  should  be 
a  very  easy  matter  for  them  to  defeat  any  improper  legislation^ 
through  their  policyholders,  if  they  would  use  them  in  the 
right  away.  I  tried  pretty  hard  to  bring  about  an  understanding 
with  that  end  in  view. 

Q.  When  was  that  ?  A.  That  was  about  two  years  ago  or  a 
little  over. 

O.  Who  did  you  meet  of  other  companies  in  that  efifort? 
A.  Well,  I  met  to  a  greater  or  less  extent,  or  I  think  a  number 
of  times,  Mr.  Perkins,  I  think  also  Mr.  McCall  of  the  New 
York  Life,  and  I  think  in  the  first  instance  at  that  time  I  con- 
ferred with  Dr.  Gillette  of  the  Mutual  Life. 

Q.  Did  the  matter  of  retainer  of  Andrew  Hamilton  come  up  ? 
A.  In  connection  with  that?      No,  sir. 

Q.  Or  in  any  connection?  A.  I  simply  know  indirectly  that 
Mr.  Hamilton  has  been  employed. 

Q.  In  connection  with  this  effort  which. you  made  to  see  that 
the  companies  properly  used  the  strength  resident  in  the  policy- 
holders of  the  company  to  defeat  measures  opposed  to 
their  interests,  did  the  question  of  the  large  expense  that  your 
company  or  other  companies  were  under  in  connection  with 
legislation  come  up?  A.  I  took  the  position  that  no  company 
was  justified  in  my  opinion  in  having  any  expense  other  than 
such  as  they  might  have  in  their  own  counsel  in  representing 
them  in  connection  with  such  matters.  I  have  always  felt 
that.  In  fact  I  do  not  know  of  my  own  knowledge  that  a 
dollar  has  been  used  in  any  other  way,  because  I  know  nothing 
directly  about  that.     But  I  had  heard  a  great  many  things,  and 
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I  was  of  the  opinion  that  much  could  be  saved  not  only  in  the 
way  of  expense  but  in  the  way  of  other  things  for  the  life 
insurance  companies  in  the  manner  I  have  suggested. 

Q.  How  were  your  views  on  that  subject  met  by  those  with  whom 
you  conferred  ?  A.  The  matter  went  over  to  where  it  took  tang- 
ible form  until  I  think  possibly  a  year  later,  when  I  took  up 
very  seriously  with  Mr.  Alexander,  our  own  president,  a  con- 
tinuation of  the  discussion  that  I  had  had  before  and  succeeded 
in  securing  his  consent  that  an  understanding  should  be  arrived 
at  between  the  companies  whereby  all  efforts  to  defeat  legisla- 
tion of  any  kind  should  be  through  our  policyholders,  and  that 
no  money  was  to  be  used  for  the  purpose  of  defeating  undesir- 
able legislation.  I  took  the  position  that  if  remedial  legisla- 
tion was  offered  that  was  desirable  there  was  no  reason  why  any 
companies  should  wish  to  defeat  it  and  if  any  unreasonable  legis- 
lation was  proposed,  that  by  combining  the  strength  of  all  our 
policyholders  we  could  very  easily  defeat  it.  And  I  secured — and 
in  case  we  could  not  defeat  it,  I  took  the  position  that  we  could 
not,  any  of  us,  be  censured  if  we  left  the  State  and  ceased  to  do 
business  in  the  State  that  would  undertake  to  pass  laws  of  a  detri- 
mental nature,  and  that  we  would — my  idea  in  connection  with 
the  understanding  was  that  we  would  stand  together  and  if  we 
could  not  defeat  improper  legislation  we  would  cease  to  do  busi- 
ness and  that  the  Committee  of  Three  should  govern ;  if  a  ma- 
jortiy  of  the  committee  felt  that  the  best  interests  of  life  insur- 
ance would  be  served  by  our  leaving  the  State,  that  we  would 
do  so.  And  the  same  as  to  matters  of  litigation,  that  involved 
the  general  principles  of  life  insurance  that  related  to  one  com- 
pany just  as  much  as  they  did  to  the  other. 

I  had  a  number  of  interviews  with  Mr.  Perkins  reg'arding  the 
matter,  and  I  think  one  or  more  with  Mr.  McCall,  and  they 
agreed  to  the  proposition,  and  we  afterwards  had  a  further  in- 
terview to  induce  the  Mutual  Life  to  come  under  the  same  under- 
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standing.  I  think  Mr.  Alexander,  if  I  remember  correctly,  first 
saw  President  McCurdy,  Mr.  Richard  A.  McCurdy,  and  later 
Mr.  Perkins,  and  I  had  an  interview  at  some  length  with  Mr. 
Robert  McCurdy,  when  the  entire  matter  was  canvassed  very 
thoroughly.  And  I  remember  ver)-  well  the  earnestness  that  I 
used  in  connection  with  the  same.  I  tried  to  make  the  others  see 
that  the  time  was  ripe  for  action  and  that  it  was  a  very  neces- 
sary and  wise  thing  to  do.  I  told  them  very  plainly  that  I  did 
not  feel  that  we  could  any  of  us  ever  be  criticised  for  leaving  anyi 
State  if  we  were  improperly  forced  to  do  so  by  the  enactment  of 
any  law,  but  that  I  did  not  thinlt  that  there  was  anybody  con- 
nected with  any  of  the  companies  that  would  wish  to  stand  the 
consequences  if  any  other  methods  were  used  to  defeat  any  laws 
than  that  could  be  properly  used  through  our  counsel  and  policy- 
holders, and  I  laid  a  great  deal  of  emphasis  on  the  strength  that 
we  could  all  muster  by  a  combined  effort  even  in  this  State,  where 
the  three  companies  have  perhaps  nearly  300,000  policyholders 
and  where  other  companies  have  enough  more,  including  the 
industrials,  to  make,  I  think,  nearly  5,000,000  policyholders  in  this 
State.  I  never  have  believed  that  it  would  be  possible  for  any 
State  to  pass  a  law  that  would  really  be  injurious  to  the  best 
interests  of  life  insurance  companies  against  a  combined  effort 
on  the  part  of  all  policyholders  of  the  companies  doing  business 
in  the  State. 

O.  Why  were  not  these  views  adopted?  A.  Well,  as  the  re- 
sult of  the  long  conference  that  I  spoke  of  Mr.  Robert  McCurdy 
was  to  confer  with  his  father  and  report  back.  He  did  so  and 
reported  back  that  they  did  not  think  it  wise  to  enter  into  such 
an  understanding.  That  while  it  was  thought  to  be  ideal,  it  was 
thought  to  be  entirely  impracticable. 

Q.  Was  Mr.  Perkins  supporting  you  in  your  efforts?  A.  En- 
tirely. 

Q.  During  the  conference  with  Mr.  Robert  McCurdy  and  Mr. 
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Perkins  did  the  matter  of  the  expenses  that  were  being  incurred 
or  had  been  incurred  to  defeat  legislation  come  up  for  considera- 
tion?    A.  I   don't  think  there  was  any  discussion  of  them. 

THE  CHAIRMAN :  The  Committee  desires  to  announce  that 
it  has  agreed  to  take  the  deposition  of  Mr.  Squire  this  afternoon 
at  three  o'clock  by  a  sub-committee,  Senator  Tully  and  Assembly- 
man Cox  are  appointed  such  sub-committee  for  the  purpose  of 
taking  the  deposition.  This  will  make  it  impossible  to  hold  a 
session  of  the  Committee  this  afternoon,  and  an  adjournment 
will  now  be  had  therefor  until  10.30  o'clock  next  Tuesday  mor- 
ning, sharp. 

(Adjournment  to  November  21,  1905,  at  10.30  A.  M.) 
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DEPOSITION  OF  GEORGE  H.  SQUIRE,  TAKEN  BE- 
FORE SUB-COMMITTEE,  SENATOR  TULLY  and 
ASSEMBLYMAN  COX,  AT  21  EAST  76th  STREET, 
NEW  YORK,  NOVEMBER   17,   1905. 

GEORGE  H.  SQUIRE,  being  duly  sworn,  testified  as  fol- 
lows : 

BY  MR.  HUGHES: 

Q.  Mr.  Squire,  you  were  for  many  years  connected  with  the 
Equitable  Life  Assurance  Society?      A.  Yes,  sir. 

Q.  What  office  did  you  hold?  A.  Well,  at  one  time  secretary 
of  the  Executive  Committee,  another  time,  chairman  of  the 
Executive  Committee,  and  chairman  of  the  Finance  Com- 
mittee. 

Q.  You  were  for  a  time  financial  manager,  were  you  not? 
A.  Financial  manager. 

Q.  For  how  long  a  time?  A.  I  have  not  any — I  am  giving  it 
to  you  as  near  as  I  can — I  think  it  was  in  the  fall  of  1898  to 
practically  July,  1904,  when  I  went  on  my  vacation  and  a  few 
days  after  my  vacation  I  had  to  submit  to  this  operation. 

Q.  It  appears  that  on  March  16,  1901,  the  Society  acquired 
a  block  of  2,000  shares  of  the  Lawyers'  Title  Insurance  Com- 
pany at  a  price  of  $174  per  share  and  on  March  18,  1901,  sold 
about  1,100  shares  of  the  same  stock  at  the  same  price.  Do 
you  recall  that  transaction?       A.  Yes,  sir. 

Q.  Will  you  state  what  the  circumstances  were?  A.  We 
had  heard  that  the  Lawyers'  Title  Insurance  Company  in- 
tended to  increase  its  capital  stock  and  they  had  several  in- 
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terviews  with  the  Equitable  or  with  its  oiEcers  to  see  how 
inuch  they  would  take.  We  finally  concluded  to  take  2,000 
shares  on  a  plan.  The  plan  was  that  the  Equitable  itself  was 
not  to  hold  more  than  1,000  shares;  the  other  1,000  shares  was 
to  be  distributed  among  others. 

Q.  Was  that  plan  known  to  the  Lawyers'  Title  Insurance 
Company?      A.  That  I  am  not  able  to  say. 

Q.  Who  conducted  the  negotiations?  A.  Mr.  Mclntyre, 
Mr.  J.  W.  Alexander,  Mr.  Hyde,  Mr.  Jordan  and  myself. 

O.  Did  you  have  any  interviews  with  anyone  representing 
the  Lawyers'  Title  Insurance  Company  in  the  matter?  A. 
Yes. 

Q.  Do  you  remember  with  whom  ?  A.  With  Mr.  Coggeshall 
the  president. 

Q.  In  those  interviews  was  the  fact  that  the  Equitable  was 
not  to  hold  more  than  a  thousand  shares  stated?  A.  Not,  to 
the  best  of  my  knowledge. 

Q.  Why  was  it  that  the  Equitable  took  the  entire  2,000  shares, 
paid  for  them,  if  it  was  the  intention  that  it  should  hold  only 
1,000?  A.  It  took  the  2,000  shares  because  we  wanted  to  hold 
as  much  influence  in  the  company  as  possible. 

Q.  Was  it  because  it  was  desired  that  the  Equitable's  name 
should  appear  as  the  purchaser  of  the  2,000?     A.  Yes. 

Q.  And  that  that  should  be  the  fact  so  far  as  the  Lawyers' 
Title  Insurance  Company  was  concerned?  A.  As  far  as 
they  were  concerned. 

Q.  So  that  this  plan  of  dividing  the  2,000  shares  was  a 
confidential  plan  among  the  officers?     A.  Yes,  sir. 

Q.  And  the  way  in  which  the  stock  was  divided  was  agreed 
upon  among  the  officers  ?    A.  Among  the  officers. 

Q.  Was  it  brought  before  the  Executive  Committee?  A. 
The  first  day  that  we  decided  to  take  the  2,000  shares  there 
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was  no  opposition.  The  second  meeting  of  the  Executive 
Committee  there  was  an  opposition  on  the  part  of  Mr.  Hartley. 

Q.  Marcellus  Hartley?  A.  Marcellus  Hartley,  and  that 
opposition  was  overcome,  and  he  was  really  among  the  number 
that  took  loo  shares. 

Q.  Judge  Ransom  yesterday  presented  a  list  of  the  men 
who  took  loo  shares  each  of  this  division,  based  upon  the  infor- 
mation which  you  supplied  him  ?  A.  Based  upon  my  memory, 
if  you  will  pardon  me. 

O.  Yes ;  based  upon  your  memory,  and  I  have  here  a  list 
which  has  been  made  up  by  the  Equitable  Society;  I  would 
like  to  have  you  compare  the  two  and  see  if  the  latter  refreshes 
your  recollection,  and  state  now  just  who  were  the  participants 
in  that  division?  A.  The  memorandum  which  you  give  me 
i?  correct. 

Q.  Then  if  you  will  read  upon  the  record  the  names  of 
those  who  took  shares  out  of  the  2,000  purchased  by  the  Equi- 
table? A.  James  H.  Hyde — and  it  is  down  here  A.  F.  Hyde, 
which  means  his  mother  Annie  F.  Hyde,  each  took  100  shares. 
James  W.  Alexander,  100 ;  William  A.  Wheelock,  itx) ;  General 
Fitzgerald,  100;  George  H.  Squire,  100;  T.  D.  Jordan,  100; 
H.  M.  Alexander,  100;  Marcellus  Hartley,  100;  C.  M.  Depew, 
100;  C.  B.  Alexander  took  50;  W.  H.  Mclntyre,  50;  and  the 
Equitable  900,  making  up  the  2,000  shares. 

Q.  Did  you  subsequently  sell  to  the  Equitable  the  100  shares 
which  you  received  out  of  the  division?      A.  I  think  not. 

Q.  It  appears  from  transcripts  of  accounts  furnished  by  Wil- 
liamson &  Squire  that  on  June  17,  1901,  they  sold  for  your  ac- 
count 100  shares  of  Lawyers'  Title  Insurance  Company  stock 
to  themselves  at  310.  Do  you  recall  that  transaction,  the  first 
one  (showing  v."itness  paper)  ?  A.  I  do  not.  You  see  there  is 
a  good  many  hundred  shares  there ;  it  might  have  been  that 
hundred ;  it  might  have  been  another  one. 
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Q.  It  does  not  appear  from  the  transcript  of  accounts  fur- 
nished by  Williamson  &  Squire,  that  they  had  purchased  for 
your  account  any  shares  of  Lawyers'  Title  Insurance  Com- 
pany stock  prior  to  December,  1901.  Had  you  purchased  any 
shares  oi  Lawyers'  Title  Insurance  Company's  stock  apart 
from  the  100  shares  you  got  from  the  Equitable  prior  to  De- 
cember, 1901  ?       A.  That  I  could  not  say,  Mr.  Hughes. 

Q.  Do  you  recall  making  any  purchases  of  stock  except  from 
the  Equitable  or  through  Williamson  &  Squire?  A.  And  the 
Lawyers'  Title  Insurance  Company. 

Q.  Did  you  purchase  yourself  direct  from  the  Lawyers'  Title 
Insurance  Company  ?     A.  No,  but  I  did  afterwards. 

Q.  I  mean  prior  to  December,  1901  ?     A.  No,  I  don't  remember. 

Q.  It  appears  that  Williamson  &  Squire,  having  purchased 
from  you  on  June  17,  1901,  100  shares  of  Lawyers'  Title  Insur- 
ance Company  stock,  on  November  19,  1901,  sold  50  shares  to 
the  Equitable  Life  Assurance  Society  at  350.  Do  you  know 
whether  that  was  the  stock  purchased  from  you  ?  A.  From  June 
to  November? 

Q.  Do  you  know  whether  it  was  the  stock  purchased  by 
Williamson  &  Squire  from  you  in  June  or  part  of  it  ?  A.I  should 
say  not. 

Q.  Do  you  know  where  you  acquired  the  100  shares  that  were 
sold  to  Williamson  &  Squire  in  June?    A.  I  do  not. 

Q.  Was  there  any  other  hundred  shares  owned  by  you  at  that 
time  except  the  100  shares  that  you  received  from  the  Equitable? 
A.  You  mean  the  100  shares  I  sold  to  Williamson  &  Squire? 

Q.  Yes ;  at  that  time  was  there  any  other  hundred  shares  owned 
by  you  save  those  you  had  bought  from  the  Equitable?  A.  I 
could  not  say ;  it  is  a  long  while  ago. 

Q.  It  appears  that  on  November  22,  1901,  Williamson  & 
Squire  sold  on  your  account  100  shares  of  Lawyers'  Title  Insur- 
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ance  Company  stock  to  the  Equitable  Life  Assurance  Society. 
Do  you  recall  that?    A.  I  do  not. 

Q.  Do  you  recall  where  you  had  acquired  that  stock?  A.  I 
do  not. 

Q.  Do  you  recall  the  fact  that  in  1901  you  sold  Lawyers'  Title 
Insurance  Company  stock  to  the  Equitable  at  a  profit?  A.  I  do 
not.     I  was  dealing  in  it  all  the  time. 

Q.  Well,  you  were  selling  to  the  Equitable,  were  you  not,  from 
time  to  time?     A.  Yes. 

Q.  When  you  sold  to  the  Equitable  you  sold  at  an  advance  over 
what  you  had  paid  for  the  stock?     A.  Well,  that  I  couldn't  say. 

O.  Well,  isn't  that  your  recollection?  A.  My  recollection  is 
I  would  make  a  profit,  but  I  may  have  made  a  loss ;  I  have  made 
a  great  many  losses. 

Q.  Do  you  think  you  made  a  loss  on  Lawyers'  Title  Insurance 
Company  stock?     A.  Yes,  I  have. 

Q.  In  connection  with  sales  to  the  Equitable?  A.  I  do  not 
know  whether  in  connection  with  sales  to  the  Equitable. 

O.  When  this  stock  was  taken  by  the  Society  in  March,  1901, 
it  was  supposed  to  be  a  good  investment,  was  it  not?  A.  Well, 
when  the  stock  was  taken  in  1901,  the  last  previous  sale,  accord- 
ing to  my  information,  was  160.  The  company  was  a  small  com- 
pany and  we  all  considered  it  rather  an  experimental  arrang'e- 
ment. 

Q.  What  took  place  between  March  and  June,  1901,  that  gave 
the  stock  a  value  at  the'  later  date  of  over  300?  A.  That,  Mr. 
Hughes,  I  could  hardly,  under  my  oath,  state.  It  would  simply 
be  a  surmise.  There  is  no  living  man  that  can  say  what  occasions 
rises  and  falls  in  securities  day  by  day. 

Q.  Do  you  know  who  took  the  increased  stock  of  the  Lawyers' 
Title  Insurance  Company  ?    A.  Do  I  know  who  took  it  ? 

Q.  Yes;  what  was  the  total  increase?  A.  It  was  increased  to 
a  million  dollars  from,  I  think — well,  I  have  really  forgotten.     I 
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don't  know  who  took  it  except  the  Central  Reahy  Bond  &  Trust 
Company  took  some — and  their  associates. 

Q.  Did  the  other  insurance  companies  take  it?  A.  My  im- 
pression is  the  Mutual  did.  I  know  they  did  the  second  in- 
crease ;  I  think  they  did  the  first. 

Q.  It  was  not  put  generally  on  the  market  through  a  public 
offering,  was  it,  at  the  time  of  the  increase?    A.  No. 

O.  And  when  it  subsequently,  after  the  increase  had  been 
effected  and  the  stock  disposed  of,  was  put  upon  the  market,  it 
had  greatly  enhanced  value,  didn't  it?  A.  It  appears  to  have 
had. 

Q.  It  appears  that  along  in  the  summer  of  1901,  in  June, 
August  and  September,  certain  purchases  were  made  of  Lawyers' 
Title  Insurance  Company  stock  and  Lawyers'  Mortgage  Insur- 
ance Company  stock  by  the  American  Deposit  &  Loan  Company, 
which  on  October  11,  1901,  transferred  to  the  Equitable  Life 
Assurance  Society.  Do  you  recall  those  transactions?  A.  I  do 
not.     Those  would  show  on  the  books. 

O.  It  appears  that  the  American  Deposit  &  Loan  Company  was 
instructed  from  time  to  time  to  pay  for  such  stock  of  Lawyers' 
Title  Insurance  Co.  and  the  Lawyers'  Mortgage  Insurance  Co. 
as  might  be  delivered  to  it  by  Williamson  &  Squire,  and  that  they 
did  take  several  hundred  shares  of  each  stock  and  paid  for  it. 
Does  that  refresh  your  memory  as  to  the  matter  ?  A.  What  date 
was  it? 

Q.  In  igoi  ?    A.  I  mean  what  date  in  the  month? 

Q.  Through  the  summer  of  1901  and  the  early  fall?  A.  I 
don't  remember. 

Q.  Do  you  recall  the  fact  that  the  American  Deposit  &  Loan 
did  make  a  sale  to  the  Equitable  of  Lawyers'  Title  Insurance 
Company  stock  and  Lawyers'  Mortgage  Insurance  Company 
stock?    A.  I  do  not. 

Q.  Did  you  give  any  instructions  to  the  American  Deposit  & 
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Loan  Company  as  to  their  paying  for  such  stock?  A.  I  might 
have  done  so,  but  I  don't  remember  it. 

Q.  The  testimony  is  that  when  the  stock  was  transferred  to 
the  Equitable,  which  had  been  acquired  by  the  American  Deposit 
&  Loan  Company,  it  was  sold  at  a  price  greater  than  had  been 
paid,  and  the  check  for  the  excess,  after  deducting  interest  or 
commissions,  was  given  to  you.  Do  you  remember  that?  A.  L 
don't  remember  it,  but  if  it  is  so  I  cannot  doubt  it. 

Q.  The  immediate  point  of  my  inquiry  is  to  find  out  what  you 
did  with  the  profits  on  that  transaction — what  you  did  with  the 
moneys — how  you  divided  them,  if  you  divided  them  at  all? 
A.  Well,  I  would  have  to  make  some  examination  before  I  could 
answer  that  question. 

Q.  Mr.  Jenkins  says  that  the  check  of  the  American  Deposit 
&  Loan  Company  was  given  to  you  for  the  excess  of  the  price 
paid  by  the  Equitable  over  the  amount  paid  out  by  the  American 
Deposit  &  Loan  Company.  Now  does  it  come  to  your  memory? 
A.  No. 

Q.  It  appears  that  in  the  summer  of  1901,  stock  was  put- 
chased  by  A'N'illiamson  &  Squire,  on  account  of  Thomas  D. 
Jordan  and  also  on  account  of  James  H.  Hyde.  According 
to  the  transcript  of  account  furnished  me,  it  does  not  appear 
that  the  stock  was  brought  on  account  of  anyone  else  at  that 
time  by  Williamson  &  Squire.  It  also  appears  that  William- 
son &  Squire  were  paid  by  the  American  Deposit  &  Loan  Com-r 
pany.     A.  Paid  by  whom  ? 

Q.  That  Williamson  &  Squire  were  paid  for  the  amounts 
they  had  purchased  by  the  American  Deposit  &  Loan  Com- 
pany, then  on  October  nth  the  stock  was  made  over  to  the 
Equitable  and  a  check  for  the  excess  over  the  cost  and  interest 
or  commissions  was  given  to  you.  Now,  do  you  remember  it?' 
A.  I  don't  remember  any  of  those  transactions  for  the  simple 
reason  that  for  many  many  years  I  have  kept  no  books  and  if 
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Mr.  Jordan  or  Mr.  Hyde  delivered  to  the  American  Deposit 
&  Loan  Company  stocks,  they  certainly  did  not  belong  to  me. 

Q.  Mr.  Hyde  seems  to  have  been  in  Europe  at  the  time. 
Do  you  remember  having  any  arrangement  with  Mr.  Mclntyre 
or  with  Mr.  Hyde  before  he  went  abroad  as  to  having  any 
Title  Insurance  Company  stock  bought?     A.  For  his  account? 

Q.  Well,  for  his  account  or  through  the  American  Deposit 
&  Loan  Company  in  any  way  ?     A.  No. 

Q.  Did  you  have  any  conversation  with  Mr.  Jordan  relating 
to  that  matter?      A.  No,  not  as  I  remember  it. 

Q.  Do  you  recall  having  a  sale  at  public  auction  of  Lawyers' 
Mortgage  Insurance  Company  stock  in  order  to  fix  a  public 
price,  just  before  the  transfer  was  made  by  the  American  De- 
posit &  Loan  Company  to  the  Equitable?      A.  No,  I  am  quite 
sure  I  did  not. 

Q.  Did  you  have  any  interview  with  anybody  in  regard  to 
that  ?      A.  Not  as  I  remember  it. 

Q.  Where  did  you  keep  your  bank  account  at  that  time,  Mr. 
Squire?     A.  The  Union  National  Bank. 

Q.  Did  you  have  more  than  one  bank  account?  A.  I 
think  the  Union  National  Bank  or  the  Western  National  Bank. 
I  had  an  account  in  the  Western  National  Bank  I  think  about 
that  time. 

Q.  Did  yiou  have  more  than  one?  A.  I  think  not  at  that 
time. 

Q.  Mr.  Jenkins  says  that  the  check  was  in  the  neigh- 
borhood of  $22,000,  that  was  given  to  you  for  those  profits? 
A.  Well,  I  can  solemnly  swear  that  I  never  made  any  $22,000 
upon  any  transaction  of  that  kind. 

Q.  Well,  now,  can  you  state  how  you  divided  that  money 
up  and  who  got  it  ?  A.  For  that  I  shall  have  to  refer  to  check 
books  if  they  are  still  in  existence. 

Q.  Have  you  your  check  books  for  1901  ?     A.  Mr.  Winthrop 
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knows  that  all  my  books,  papers  and  everything  else  when  I 
left  there  expecting  to  go  back  the  next  morning — and  I  have 
never  been  back  there  since. 

j\IR.  WINTHROP :  I  think  you  will  find  that  Mr.  Mclntyre 
sorted  out  your  papers  and  sent  your  personal  ones  to  your 
son's  office  and  kept  only  those  of  the  company  at  the  office. 

THE  WITNESS :  No.  He  never  received  any  of  the 
checks  except  some  very  old  checks.  They  ought  to  be  with 
the  Equitable  Society. 

AIR.  RANSOM  :  You  mean  in  their  building,  in  their  pos- 
session. 

BY  AIR.  HUGHES: 

O.  I  have  called  your  attention  to  a  sale  made  by  William- 
son &  Squire  to  the  Equitable  under  date  of  November  22, 
1901,  of  100  shares  of  Lawyers'  Title  Insurance  Company  stock 
at  250.  It  does  not  appear  that  Williamson  &  Squire  bought 
any  stock  of  that  description  for  your  account  prior  to  De- 
cember 23,  1901.  Can  you  tell  us  where  you  got  that  stock? 
A.  I  cannot. 

O.  Or  what  you  paid  for  the  stock  that  you  acquired  in  that 
way?  A.  I  cannot.  I  think  I  might — at  counsel's  request 
that  I  might  make  a  little  explanation.  When  anybody  sent 
i-ne— for  example,  if  A^Ir.  Jordan  sent  me  anything  to  be  sold, 
it  was  sold  in  my  name,  and  the  check  sent  to  me,  and  then  I 
would  send  the  check  to  Air.  Jordan,  the  object  being  obvious, 
so  that  I  would  have  a  memorandum  of  the  transaction. 

Q.  Do  you  mean  that  the  Equitable  sold  in  your  name  ?  A. 
No,  not  the  Equitable. 
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Q.  Not  the  Equitable  ?      A.  No. 

Q,  Then  you  mean  that  if  Mr.  Jordan  wanted  to  sell  some  of 
his  own  stock  he  would  send  it  to  you  ?  A.  The  chances  are 
he  would  send  it  to  me ;  sometimes  he  would  send  direct  to  my 
son  and  sometimes  to  other  brokers. 

Q.  Do  you  know  whether  any  of  those  transactions  in  Law- 
yers' Title  Insurance  Company  stock  was  on  behalf  of  Mr. 
Jordan?     A.  I  know  he  had  a  hundred  and  I  know  he  sold  it. 

Q.  Did  he  sell  it  through  you?  A.  That  I  am  not  sure,  but 
r  think  he  did. 

Q.  Do  you  mean  by  that,  that  it  was  sold  through  you, 
you  in  turn  using  Williamson  &  Squire  brokers?  A.  If  it 
was  sold  through  me  I  should  probably  use  Williamson  & 
Squire  as  a  broker. 

Q.  Do  you  remember  within  what  time  after  this  division 
of  shares  of  the  Lawyers'  Title  Insurance  Company  among 
the  officers  of  the  Society,  Mr.  Jordan  disposed  of  the  stock? 
A.  No,  I  have  not  the  slightest  idea. 

Q.  Was  it  within  a  short  time  after  the  acquisition  of  it?  A. 
I  don't  know  what  time ;  I  don't  know  what  he  did  with  it. 

Q.  But  you  remember  the  fact  that  he  sold  loo  shares?  A. 
My  memory  is  that  he  sold  his  hundred  shares. 

Q.  Did  any  other  of  the  gentlemen  whose  names  you  have 
mentioned  as  having  obtained  stock  from  the  2,000  shares  of 
the  Equitable,  sell  the  stock  ?  A.  I  think  Mr.  Depew  sold  his 
— in  fact  I  know — I  have  heard  that  he  sold  his. 

Q.  Do  you  know  when  he  sold  his  ?     A.  No,  I  do  not. 

Q.  About  what  time?     A.  I  have  not  the  slightest  idea. 

Q.  How  do  you  know  he  sold  it?  A.  Because  my  son  told 
me  he  had  heard  he  had  sold  it;  that  is  all.  Let  me  tell  you 
how  I  got  200  shares  of  Lawyers'  Title,  Mr.  Hughes,  perhaps 
it  might  help  you  out  and  be  interesting,  if  you  will  allow. 
I  subscribed  to  ico  shares  of  the  Central  Bond  &  Realty  Com- 
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pany,  which  were  seUing  at  800,  and  one  day  in  Mr.  Cogge- 
shall's  office,  Mr.  Morgenthau  was  saying  how  much — how 
valuable  it  was,  and  I  told  him  I  did  not  think  it  was  so  very 
valuable,  and  the  offer  was  made  that  he  would  give  me  200 
shares  of  Lawyers'  Title  for  100  shares  of  Central  Realty  Bond 
Company,  and  I  accepted  it. 

Q.  When  was  that?  A.  That  was — I  think  it  must  have 
been  1892— it  was  just  after  the  Central  Realty  Bond  &  Trust 
Company  stock  was  increased. 

Q.  You  don't  mean  1892?  A.  1902.  So  there  is  where  I 
got  200  shares. 

O.  Well,  it  appears  from  the  account  furnished  by  William- 
son &  Squire  that  yoti  purchased  from  time  to  time  Lawyers' 
Title  Insurance  Company  stock,  your  purchases  from  them 
with  few  exceptions  having  been  on  October  24,  1902  and  later. 
The  200  shares  to  which  you  now  refer  were  before  October, 
1902?  A.  Well,  it  had  no  connection  with  what  I  bought  of 
them. 

Q.  No,  but  it  was  before  October,  1902?  Yes,  I  think  it 
was  in  the  summer  of  1902 — I  think  it  was  about  October — 
September  or  October,  1902.  I  only  want  to  tell  you  that  there 
were  200  shares  that  came  from  someone  outside  of  William- 
son &  Squire  or  anybody  else. 

Q.  The  sales,  however,  that  I  had  directed  your  attention  to, 
were  before  December,  1901 — that  is  those  particular  ones 
I  mentioned  a  moment  ago.  Now,  I  show  you  what  purports 
to  be  a  copy  of  a  resolution  with  regard  to  purchases  by  the 
officers  of  the  Society,  and  it  appears  to  be  a  minute  of  De- 
cember 23,  1901.  I  will  ask  if  that  refreshes  your  recollection; 
it  is  on  the  margin  there  (showing  witness  paper).  A.  Well, 
these  purch'ases  here  don't  show  I  sold  all  of  the  stock. 

Q.  Pardon  me  a  moment;  if  you  will  just  now  look  at  the 
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copy  of  the  resolution  that  appears  there  at  the  top  of  the  page? 
A.  Yes. 

O.  And  the  persons  present.  Will  you  state  whether  that 
accords  with  your  recollection?     A.  Yes. 

Q.  I  will  read  that  on  the  record A.  I  would  like  to 

add  that  every  one  of  these,  whatever  was  purchased,  was 
approved  of  by  the  Finance  Committee  and  reported  to  the 
Finance   Committee. 

Q.  In  the  usual  manner  in  which  reports  of  purchases  of  se- 
curities were  made?      A.  Yes. 

Q.  Without  indicating  the  names  of  the  sellers?  A.  The 
names  of  the  sellers  were  always  put  down  when  it  went  before 
the  other  committee. 

O.   The   executive   ocmmittee?       A.    Executive   committee. 

Q;  Yes,  but  on  the  report  to  the  Finance  Committee,  simply 
the  entries  on  the  security  register?      A.  That  is  all. 

Q. would  show  the  number  of  shares  without  showing 

the  names  of  sellers?      A.  That  is  all. 

MR.  HUGHES :  I  will  read  now  the  record  of  the  resolu- 
tion of  the  Executive  Committee  :  "December  23,  1901.  Pre- 
sent :  Fitzgerald,  Wheelock,  Hartley,  Jordan,  Squire,  Presi- 
dent, Vice-President  and  Secretary  of  Committee.  On  motion 
resolved  that  the  purchases  of  stock  of  the  Lawyers'  Title  In- 
surance Company  and  the  Lawyers'  Mortgage  Insurance  Com- 
pany by  the  officers  of  the  Society  be  hereby  confirmed,  and 
that  the  president,  vice-president  and  secretary  be  appointed  a 
sub-committee  with  power  to  purchase  at  their  discretion  ad- 
ditional stock  in  the  above  named  companies  and  to  report 
from  time  to  time  to  this  committee  such  purchases  if  made." 

O.  According  to  the  sheet  furnished  by  the  Equitable  of 
purchases  of  the   Lawyers'  Title  Insurance   Companv  it  ap- 
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pears  that  the  first  purchase  was  under  date  of  March  i6,  1901, 
2,000  shares  at  174  direct  from  the  Lawyers'  Title  Insurance 
Company.  That  you^ recall?  A.  That  is  what  I  have  already 
testified. 

O.  Was  that  the  book  value  or  market  price  at  that  time? 
A.  That  was  the  book  value  at  that  time. 

Q.  Mr.  Coggeshall  brought  a  memorandum  of  all,  or  what 
was  supposed  to  be  all  of  the  securities,  the  plant  and  other 
assets  of  the  Lawyers'  Title.  It  was  figured  up  and  found  to 
be  174. 

Q.  Was  there  any  market  price  for  those  securities  at  that 
time  in  the  market?  A.  160  was  bid,  and  the  sale  previous  to 
our  purchase  of  that  two  thousand  shares  was  160. 

Q.  And  was  it  not  contemplated  that  the  increase  of  the 
stock  and  the  disposition  of  it  in  influential  quarters  among 
the  insurance  companies,  would  tend  to  enhance  the  value  of 
the  stock?      A.  By  whom?       Contemplated  by  whom?' 

Q.  Contemplated  by  you  and  the  others  who  were  associated 
Vv'ith  you  in  making  the  investment?  A.  Well,  we  thought 
probably  it  would  advance  the  price,  but  we  had  no  idea  that 
it  would  advance  the  way  it  did. 

.  Q.  The  next  transaction  is  the  sale  by  the  Equitable  of 
March  18,  1901,  of  the  1,100  shares  that  were  taken  in  your 
name  and  divided  according  to  the  plan  that  you  have  stated  ? 
A.  Yes. 

Q.  Then  the  next  transaction  is  a  purchase  under  date  of 
May  3d,  of  100  shares  at  375  from  the  American  Deposit  & 
Loan  Company,  and  the  next  transaction  is  a  purchase  by  the 
Society  on  October  11,  1901,  of  400  shares  at  335  from  the 
American  Deposit  &  Loan  Company,  then  follows  under  dates 
in  November  and  following  purchases  from  Williamson  & 
Squire — November  20th,  30  shares   at  350.       Same  date  20 
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shares  at  350;  November  25th,  at  350;  November  26th,  400 
shares  at  345.      A.  What  date  is  that  again? 

Q.  The  last  one  is  November  26,  1901.  'That  is  the  last  of  the 
purchases  by  the  Equitable  in  1901 ;  and  on  December  23d  we 
have  the  resolution  which  has  just  been  read.  Now,  will  you 
kindly  look  at  the  sheet  containing  dates  and  purchases,  and  tell 
me  which  of  those  transactions  so  far  as  you  can  state  were 
purchases  from  any  officer  of  the  Equitable?  A.  There  is  no 
possible  way  by  which  I  can  judge  from  these  figures  who  they 
were  bought  from  except  as  it  states  here. 

Q.  Do  you  recall  now  in  the  light  of  the  resolution  of  Decem- 
ber 23,  1901,  that  the  purchases  from  the  American  Deposit  & 
Loan  Company  were  in  effect  purchases  from  officers  of  the  So- 
ciety?    A.  They  were  not  purchases  from  me. 

Q.  Are  you  able  to  say  that  positively  in  view  of  Mr.  Jenkins' 
testimony  that  you  received  a  check  for  the  profits?  A.  Up  to 
the  balance  of  1901  I  only  owned  100  shares,  consequently  I  coiild 
not  have  sold  all  those  that  you  speak  of. 

Q.  Then  if  you  only  owned  one  hundred  shares  down  to  Decem- 
ber, 1901,  the  sale  to  the  Equitable  by  Williamson  &  Squire  on 
your  account  under  date  of  November  22,  1901,  at  350,  as  shown 
in  their  transcript,  apparently  being  the  transaction  referred  to 

under  date  of  November  25  as  shown  in  the  Equitable A. 

That  must  have  been  mine. 

Q.  Was  your  stock?  A.  I  don't  know  where  I  got  it  from  or 
how  much  I  paid  for  it. 

Q.  That  must  have  been  if  you  only  had  the  one  hundred  shares 
in  this  division  in  the  preceding  March,  that  one  hundred  shares? 
A.  No. 

Q.  Where  did  you  get  any  other  one  hundred  shares?  A.  I 
don't  remember. 

Q.  You  had  not  yet  acquired  those  through  the  exchange  for 
Central  Realty?     A.  No. 
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Q.  And  I  understcwd  you  to  say  a  moment  ago  that  the  only 
one  hundred  shares  you  owned  down  to  December,  1901,  were 
what  you  had  gotten  from  the  Equitable?  A.  That  was  my 
recollection  when  I  made  the  statement.  If  I  actually  sold  to 
them  another  one  hundred  shares,  I  must  have  bought  another 
hundred  shares  from  somebody  else. 

Q.  But  you  don't  know  that  you  did  sell  to  them  another  one 
hundred  shares ;  you  may  have  sold  them  the  same  one  hundred 
shares?     A.  I  could  not  have  sold  the  same  one  hundred. 

O.  Why  not?  Why  could  you  not  have  sold  to  the  Equitable 
in  November  what  you  had  bought  from  the  Equitable  in  the  pre- 
ceding March,  and  is  not  that  one  of  the  transactions  which  was 
confirmed  by  this  resolution?  A.  Well,  but  you  have  g'ot  it 
there,  another  hundred  shares  besides  that,  haven't  you? 

Q.  I  have  here  a  statement  that  you  sold  to  Williamson  & 
Squire  on  June  17,  1901,  one  hundred  shares  at  310;  yes,  I  have 
that ;  it  does  appear  that  you  did  have  two  hundred  shares  to  dis- 
pose of,  according  to  that?  A.  Well,  I  cannot  really  account  for 
that  other  one  hundred  shares. 

Q.  But,  of  course,  there  was  one  hundred  shares  that  you  did 
sell  to  the  Equitable  in  November,  that  appears  from  the  reports 
of  your  son's  firm  ?  A.  That  I  do  not  question,  anything  that  they 
say. 

Q.  Now,  what  other  officers  of  the  Equitable,  so  far  as  you 
know,  had  sold  to  the  Equitable,  which  led  to  that  resolution. 
Are  you  able  to  answer  that,  Mr.  Squire?  A.  Well,  my  answer 
would  be  to  that  that  the  resolution  as  you  read  it  might  be  an 
erroneous  construction  of  it. 

Q.  I  think  you  miss  my  point,  Mr.  Squire.  The  resolution 
confirms  the  purchases  that  had  been  made?    A.  Yes. 

Q.  Now,  were  any  of  the  purchases  purchased  from  officers 
other  than  yourself?  A.  I  don't  know;  I  don't  know  any  officer 
that  sold  to  the  Equitable  at  all. 
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Q.  I  call  your  attention  to  a  sheet  furnished  by  the  Equitable 
which  shows  that  650  shares  were  purchased  from  you  in  May, 
1901 — May,  15,  1901 — of  Lawyers'  Mortgage  Insurance  Com- 
pany or  Lawyers'  Mortgage  Company — do  you  recall  that  transac- 
tion? A.  My  impression  is  that  that  was  a  sale  that  was  made 
by  the  company  themselves,  sir. 

Q.  A  purchase?  A.  A  purchase,  and  the  reason  it  is  down 
in  hiy  name  is  because  it  was  bought  in  my  name. 

Q.  Do  you  know  who  the  real  seller  was  ?  A.  I  think  it  was  the 
Lawyers'  Mortgage  Insurance  Company  itself.  I  never  owned 
any  350  shares  of  Lawyers'  Mortgalge. 

Q.  Did  the  officers  of  the  Equitable  acquire  shares  of  the  Law- 
yers' Mortgage?    A.  Yes. 

Q.  In  what  way?     A.  By  their  increasing  their  capital. 

Q.  When  was  that — how  long  after  this  time,  if  you  remember? 
A.  Well,  that  seems  to  be  the  first  transaction. 

Q.  When  was  it  that  the  capital  was  increased  and  the  officers 
received A.  I  think  about  the  dale  you  have  there. 

Q.  Then,  in  that  case,  instead  of  the  Equitable  g'etting  the 
allotment  from  the  company  as  in  the  case  of  the  Lawyers'  Title 
Insurance  Company  you  got  the  allotment  and  made  the  division 
outside?    A.  Exactly. 

Q.  What  was  the  entire  amount  that  you  got  from  the  Lawyers' 
Mortgage  Company  ?  A.  That  I  have  forgotten.  I  have  a  mem- 
orandum of  it  somewhere. 

Q.  Do  you  remember  who  obtained  shares  on  the  division  ?  A. 
No.     Isn't  that  in  the  same  place  that  the  other  was? 

Q.  You  see  the  other  was  a  case  where  the  Equitable  took  the 
stock  and  transferred  it,  but  in  this  case  you  apparently  got  the 
stock  and  divided  it  and  made  over  to  the  Equitable  the  share  the 
Equitable  was  to  take?     A.  Yes. 

O.  So  that  the  Equitable's  books  apparently  do  not  show 
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what  the  officers  received.      Are  you  able  to  state?      A.  No, 
I  would  have  to  refer  to  the 

Q.  Was  it  the  same  individuals?  A.  Well,  to  a  certain  ex- 
tent. Mr.  Hughes,  I  am  very  glad  that  I  remembered  that, 
because  I  never  had  650  shares  of  Lawyers'  Mortgage  in  my 
life. 

Q.  Now,  take  James  H.  Hyde — did  he  have  some  of  the 
Lawyers'  Mortgage  stock?       A.  The  new  stock? 

Q.  On  that  division?      A.  Yes. 

Q.  Did  Annie  F.  Hyde,  also?     A.  I  am  not  sure  about  that. 

Q.  How  much  did  James  H.  Hyde  have?  A.  I  could  not 
tell  you. 

Q.  He  and  his  mother  had  two  hundred  shares  of  the 
Lawyers'  Title  Insurance  Company  stock?  Do  you  know 
what  they  had  in  the  other?  A.  Well,  I  should  have  to  refer 
you  to  James  H.  Hyde,  himself. 

Q.  Do  you  know  what  James  W\  Alexander  had  ?  A.  I 
should  have  to  refer  you  to  Mr.  Alexander. 

Q.  Do  you  know  if  he  had  any  of  it?  A.  I  know  he  had 
some  of  it. 

Q.  Did  Mr.  Jordan  have  some  of  it?      A.  Yes. 

Q.  And  you  kept  some  of  it?      A.  Yes. 

Q.  And  General  Fitzgerald?  A.  I  am  not  quite  sure  about 
that. 

Q.  Mr.  Depew?  A.  Mr.  Depew,  I  think,  had  some  of  it — 
yes. 

Q.  Mr.  C.  B.  Alexander?      A.  I  think  not. 

Q.  Mr.  H.  M.  Alexander?  A.  I  would  have  to  answer  those 
questions  by  referring  you  to  those  gentlemen  themselves. 

Q.  What  is  your  best  recollection  ?  A.  I  cannot  tell  who  I 
divided  them  up  among. 

Q.  Mr.  Mclntyre?      A.  Mr.  Mclntyre  had  some. 
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Q.  Mr.  Wheelock?      A.  No. 

Q.  Mr.  Marcellus  Hartley  ?     A.  I  don't  know. 

Q.  Now,  the  transaction  that  I  called  your  attention  to  a 
moment  ago,  on  October  ii,  1901,  when  there  was  a  purchase 
of  both  Lawyers'  Title  Insurance  Company  stock  and  Law- 
yers' Mortgage  Insurance  Company  stock  is  referred  to  with 
reference  to  the  Mortgage  Company's  stock  in  this  second  item, 
October  nth,  805  shares  at  211.  Do  you  remember  anything 
about  that?      A.  No,  I  don't  remember  anything  about  it. 

Q.  Do  you  remember  the  resolution  that  was  passed  con- 
firming purchases  in  the  case  of  the  Mortgage  Company  stock  ? 
A.  Yes. 

MR.  HUGHES :  I  will  read  that  on  the  record.  This  is  the 
same  resolution  that  applied  to  both  classes  of  stock,  that  I 
read  before. 

MR.  HUGHES :  Now,  there  are  a  good  many  things  that 
we  would  like  to  have  your  testimony  about,  but  in  view  of 
your  physical  condition,  I  shall^ ■ 

THE  WITNESS :  I  should  like  to  have  you  go  on. 

MR.  HUGHES :  I  do  not  want  to  proceed  at  the  risk  of 
your  health,  and  I  am  merely  explaining  why  it  is  that  we 
leave  that  subject  now  in  order  that  we  may  take  up  one  or 
two  matters  before  the  close  of  the  hearing. 

THE  WITNESS :  Allow  me  to  say  that  I  think  that  that 
805 — it  just  occurs  to  me — that  the  805  shares  of  Lawyers' 
Mortgage  was  probably  for  some  of  the  other  participants 
who  had  their  loans  in  that  company. 
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Q.  Was  not  the  transaction  that  they  were  purchased  by- 
Williamson  &  Squire  in  the  names  of  Thomas  D.  Jordan  and 
James  H.  Hyde,  the  stock  being  delivered  to  the  American 
Deposit  &  Loan  Company  and  then  by  the  American 
Deposit  &  Loan  Company  transferred  to  the  Equitable,  and 
the  check  for  the  profits  being  given  to  you  as  I  have  said? 
A.  That  belonged  to  James  H.  Hyde,  W.  H.  Mclntyre  and 
George  H.  Squire. 

Q.  You  remember  about  that  now?    A.  Yes,  now. 

Q.  Now,  I  shall  be  very  glad  to  have  you  state  the  facts 
about  it,  Mr.  Squire,  as  you  remember  it.  A.  When  the  stock 
of  the  Lawyers'  Mortgage  Insurance  Company  was  increased, 
the  amount  that  Mr.  Hyde,  Mr.  Mclntyre  and  myself  took 
was  paid  for  by  the  American  Deposit  &  Loan  Company  and 
afterwards  transferred  to  the  Equitable  Trust  Company,  when 
I  was  in  the  hospital  a  year  ago  or  over  a  year  ago  that  stock 
was  sold  by  the  Equitable  Trust  Company  to  Williamson 
&  Squire.      Am  I  not  right  in  that? 

Q.  I  think  you  are  referring  to  a  transaction  subsequent 
to  the  one  which  appears  upon  this  sheet.  The  transaction 
I  have  called  your  attention  to  is  a  purchase  by  the  Equitable 
Life  Assurance  Society,  on  October  ii,  1901,  of  805  shares 
from  the  American  Deposit  &  Loan  Company.  Now  it  ap- 
pears in  evidence  that  the  American  Deposit  &  Loan  Com- 
pany had  been  acquiring  the  stock  from  Williamson  &  Squire 
from  time  to  time  in  the  preceding  weeks  or  months,  and  that 
when  a  block  had  been  obtained  it  was  sold  by  the  American 
Deposit  &  Loan  Company  to  the  Equitable  at  an  increased 
price,  and  the  profits  on  this  transaction  as  well  as  on  a  similar 
transaction  in  the  Lawyers'  Title  Insurance  Company's  stock 
were  paid  over  to  you.  That  is  the  transaction  that  I  in- 
tended to  call  your  attention  to.      This  matter  you  mentioned 
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was  evidently  later  ?  A.  I  think  the  transaction  I  had  later, 
whatever  profit  was  on  it,  was  paid  over  to  Mr.  Hyde. 

Q.  That  was  at  a  later  time  ?     A.  That  was  at  a  later  time. 

Q.  That  is  what  is  known  between  you  and  Williamson  & 
Squire  as  the  Hyde,  Squire  &  Mclntyre  joint  account?  A.  That 
is  what  was  known  in  the  Equitable  Trust  Company. 

O.  As  the  Hyde,  Squire  and  Mclntyre  joint  account?  A. 
Yes. 

Q.  And  in  whose  name  was  the  account  kept — was  that  the 
name  of  the  account?      A.  I  think  it  was. 

O.  With  the  Equitable  Trust  Company  ?  A.  With  the  Equi- 
table ^rust  Company. 

Q.  Were  there  profits  on  that  transaction?  W.  Well,  it  is 
very  difficult  to  tell  how  miich  the  profits  were,  because  we  paid 
a  regular  rate  of  interest  on  the  whole  amount — ^that  is,  the  whole 
value,  and  got  a  small  rate  of  interest  upon  the  par  value,  but 
there  was  a  profit,  we  will  say,  yes. 

Q.  And  who  got  the  profit?  A.  Mr.  Hyde,  Mr.  Mclntyre  and 
myself. 

Q.  You  don't  know  how  much  it  was?     A.  I  do  not,  really. 

Q.  Approximately?  A.  Well,  I  should  say  in  the  neighborhood 
of  $4,000. 

Q.  Was  that  $4,000  a  piece?    A.  Yes,  a  piece. 

Q.  How  long  ago  was  that?  A.  That  was  last  October,  a 
year  ago. 

Q.  And  that  stock  which  was  sold,  the  profits  from  which  were 
divided  in  this  way,  was  part  of  the  shares  which  had  been  ac- 
quired in  your  individual  name  at  the  time  of  the  increase  in  the 
stock  of  the  Lawyers'  Mortgage  Company?    A.  Yes,  sir. 

Q.  And  which  was  not  transferred  to  the  Equitable,  but  kept 
by  the  officers?    A.  Yes. 

O.  Before  we  part  to-day  I  want  to  ask  you  about  this  George 
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H.    Squire,   Trustee,   account?    A.  Well,   I   am  very  glad  you 
have. 

Q.  If  we  have  a  minute  or  two  will  you  state  briefly  what  it 
was  ?  A.  Mr.  Alexander  came  to  me  one  day  and  said  that  the^ 
wanted  to  open 

BY  MR.  RANSOM: 

Q.  The  president?  A.  President  Alexander — that  they 
wanted  to  open  a  separate  account  in  the  Equitable  Trust  Com- 
pany, and  asked  me  if  I  had  any  objection  to  having  that  account 
opened  in  my  name,  as  trustee.  At  the  sanie  time  he  made  the 
remark  that  all  institutions — all  large  institutions  found  it  some- 
times convenient  to  have  accounts  outside  of  their  own  books. 
I  told  him  I  had  no  objection  so  long  as  it  was  all  right  and  proper, 
and  that  account  was  opened  in  that  way. 

BY  MR.  HUGHES : 

Q.  Now,  these  proceeds  of  certain  shares  that  were  carried 
to  the  credit  of  George  H.  Squire,  Trustee,  account,  beginning 
with  April  ii,  1900,  were  proceeds  of  shares  belonging  to  the 
Equitable  Life  Assurance  Society,  were  they  not?  (Showing 
witness  book.)  A.  I  would  like  to  say  that  this  book  is  not  the 
book  that  the  George  H.  Squire,  Trustee,  account  was  kept  in. 
It  was  kept  by  Mr.  Jordan.     This  is  simply  a  copy  of  the  book. 

Q.  Copied  by  Mr.  Graves  ?  A.  It  is  copied  by  Mr.  Graves,  but 
I  presume  it  is  correct. 

Q.  You  refer  to  Exhibit  921  for  identification?     A.  Yes. 

Q.  And  afterwards  Exhibit  207  in  evidence.  Go  on,  Mr. 
Squire.  Were  all  the  securities  mentioned  there  proceeds  of 
which  went  into  that  account  the  property  of  the  Equitable  Life 
Assurance  Society?     A.  I  could  not  tell  you. 
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Q.  Did  you  deposit  any  individual  moneys  to  the  credit  of 
that  account  ?  A.  No ;  but  I  will  tell  you,  if  you  will  allow  me. 
Mr.  Jordan  came  to  me  from  time  to  time  with  some  securities — 
where  he  got  them  from  I  don't  ktiow ;  they  were  not  the  secur- 
ities such  as  we  had  on  our  statement,  and  which  was  in  the  secur- 
ity department,  which  I  was  supposed  to  be  custodian  of.  Where 
they  came  from  I  absolutely  don't  know.  I  could  perhaps  give 
a  guess,  but  I  absolutely  don't  know ;  but  he  would  bring  them  to 
me,  and  they  would  be  sold,  and  they  would  be  deposited  to  the 
credit  of  this  account. 

Q.  I  find  under  date  of  July  12,  1901,  a  deposit  iti  your  account 
with  the  American  Deposit  &  Loan.  Company,  that  is  the  account 
of  George  H.  Squire,  Trustee,  of  forty  thousand  dollars  which 
I  do  not  find  mentioned  in  the  book  that  you  have.  Can  you  tell 
me  what  was  the  source  of  that  forty  thousand  dollars?  A.  No, 
I  can  say  this — it  had  no  connection  whatever  with  this  matter. 

Q.  The  deposit  to  the  credit  of  George  H.  Squire,  Trustee,  on 
the  left-hand  side  (indicating)  ?  A.  Then  on  the  opposite  side 
there  is  a  check  drawn  the  same  date  for  the  same  amount. 

Q.  Well,  what  was  that?  A.  The  only  way  I  can  account  for 
that  is  to  get  that  voucher  and  see  it. 

Q.  You  don't  remember  anything  about  it?  A.  I  don't  re- 
member it. 

Q.  You  don't  know  what  occasion  there  was  for  a  payment  of 
$40,000  about  that  time  which  would  make  it  advisable  to  have 
it  go  through  your  account  as  trustee?  A.  No,  unless  it  was  an 
error  and  it  was  made  up  again ;  but  it  is  evidently  a  credit  and 
debit  the  same  day. 

Q.  Would  it  be  an  explanation  of  that  that  there  would  be  a 
desire  to  make  a  payment  of  $40,000  which  it  was  preferred  should 
go  through  your  account  as  trustee?  A.  I  really  cannot  under- 
stand it  at  all  except  that  it  was  an  error,  and  been  corrected,  be- 
cause it  is  exactly  the  same  day. 
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Q.  Yes,  but  it  would  hardly  be  an  error  that  that  account  would 
be  credited  in  the  bank  with  $40,000?  A.  And  then  charged 
with  it. 

O.  An  explanation  would  be,  there  was  a  deposit  made  and  then 
a  draft  for  the  same  amount,  not  that  there  was  an  error,  but 
you  don't  remember  anything  about  it?  A.  I  don't  remember 
anything  about  it  at  all.  The  only  man  that  can  tell  you  about 
that  would  be  Mr.  Jordan. 

Q.  How  many  checks  did  you  sign  upon  that  account?  A.  I 
think  two. 

O.  What  were  they?  A.  One  of  them  was  $100,000  to  the 
order  of  J.  W.  Alexander. 

Q.  And  that  went  to  the  J.  W.  Alexander  No^  3  account  with 
the  Mercantile  Trust  Company?  A.  I  don't  know  where  it  went 
to.     It  was  deposited  with  the  Mercantile  Trust  Company. 

Q.  You  don't  know  to  what  account  they  credited  it?     A.  No. 

O.  And  the  other  check?  A.  $65,000  which  was  drawn  pay 
to  the  order  of  the  Mercantile  Trust  Company. 

Q.  You  don't  know  to  what  account  that  was  put?  .  A.  Both 
of  those  checks  were  drawn  by  the  order  of  the  president. 

Q.  Who  drew  the  other  check  on  that  account?  A.  I  don't 
recollect  whether  I  drew — who  drew — which  one  drew  that. 

BY  MR.  COX : 

Q.  Were  there  but  three  checks  drawn  against  it? 

MR.  HUGHES:    Five  I  think. 

I\IR.  RANSOM :    He  only  remembers  two. 

THE  WITNESS:  Here  it  says,  "Paid  cash  drawn  by  T. 
D.  Jordan,  $2,000."       Here  seems  to  be  another  check  that 
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was  drawn.  Paid  to  the  Equitable  Trust  Company  to  reduce 
loan   account. 

BY  MR.  HUGHES: 

Q.  That  was  a  check  that  was  drawn  on  a  participation  in 
a  syndicate  which  had  been  taken  by  George  H.  Squire,  trustee, 
where  the  calls  were  paid  through  moneys  loaned  by  the  Equi- 
table Trust  Company?      A.  Exactly. 

Q.  And  you  drew  a  check  on  this  account  of  George  H. 
Squire,  trustee,  in  reduction  of  that  loan  account?  A.  No, 
it  was  not  that  for  that.      It  was  for  margin. 

Q.  Margin  on  what?    A.  On  the  loan. 

Q.  What  do  you  mean  by  that?  A.  Well,  I  mean  that  the 
loan  w^as 

O.  A  little  too  much  for  the  security?  A.  A  little  more 
security  than  the  loan  required  just  at  that  time,  so  that  the 
$20,000  went  in  it. 

O.  The  participations  upon  which  the  loan  was  made — that 
is  the  certificates  of  participation  upon  which  the  loan  was 
made  were  of  such  a  value  that  the  Equitable  Trust  Company 
desired  some  margin  in  the  account  and  thereupon  you  drew 
this  check  of  $25,000  tO'  supply  the  margin  upon  the  account 
of  George  H.  Squire,  trustee — that  is  it,  isn't  it?  A.  Yes, 
that  is  it.  Would  you  allow  me  to  make  another  remark?  I 
do  not  see  in  this  account  here,  that  you  have  g'ot  here,  any  ref- 
erence that  could  charge  me  with  $40,000. 

Q.  No,  there  is  nothing  in  that  bank  book  about  it,  and  that 
is  the  reason  I  asked  you  for  an  explanation  of  what  ap- 
peared in  the  bank  book  that  did  not  appear  in  Exhibit  207? 
A.  All  the  moneys  that  was  received  was  put  in  here  in  the 
book  (referring  to  Exhibit  207). 

Q.   So   possibly   Mr.   Jordan   could  have   deposited  to   the 
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credit  of  the  account  $40,000  and  then  drawn  against  it  ?  A. 
Well,  that  is  my  feeling  that  that  is  the  case. 

O.  The  $40,000  which  appears  to  have  been  deposited  on  July 
12,  1901  to  the  credit  of  George  H.  Squire,  trustee,  and  from 
the  statement  from  the  other  side  of  the  account  to  have 
been  withdrawn,  does  not  appear  at  all  in  the  book  Exhibit  192, 
for  identification,  was  that  ever  entered  in  any  book  of  account 
that  you  know  of  apart  from  this  bank  book?     A.  No. 

Q.  Did  you  have  anything  to  do  with  the  deposit  of  that 
money  or  with  its  withdrawal  ?      A.  No. 

Q.  Now,  where  did  you  get  the  moneys  that  were  placed 
to  the  credit  of  the  account — that  is  the  other  moneys?  A. 
Two  syndicates  are  they  not?  Received  from  Kuhn,  Loeb 
&  Company  a  check  to  the  order  of  the  Equitable  Life  Assur- 
ance Society,  and  those  checks  were  shown  to  Mr.  Alexander 
and  by  him  ordered  to  be  placed  to  the  credit  of  this  account 
and  endorsed  and  upon  receiving  such  instructions  they  were 
endorsed  by  T.  D.  Jordan  as  comptroller. 

O.  And  the  other  moneys  that  were  placed  to  the  credit 
of  George  H.  Squire,  trustee  account,  were  proceeds  of  securi- 
ties placed  in  your  hands  by  Mr.  Jordan  for  sale?     A.  Exactly. 

Q.  And  you  don't  know  the  origin  of  those  securities?  A.  I 
don't  know  the  origin  of  those  securities. 

Q.  Do  3'ou  have  any  reason  for  doubting  they  were  the  prop- 
erty of  the  Equitable  Life?  A.  I  have  no  reason  for  doubting 
I  do  not  believe  for  a  moment  he  would  deposit  to  that  credit 
unless  it  did  belong  to  them. 

Q.  To  the  Equitable  Life  ?    A.  To  the  Equitable  Life. 

O.  Now,  the  drafts  on  the  account  were  first  $2,000  drawn  in 
cash  by  Mr.  Jordan.  Do  you  know  what  was  done  with  that? 
A.  No. 

Q.  Arid  a  check  for  $100,000  which  according  to  the  entry 
in  the  book  went  to  the  Mercantile  Trust  Company  to  reduce 
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the  J.  W.  A.  No.  3  account?  A.  That  I  never  saw.  I  knew 
that  it  went  to — it  was  drawn  I  take  it  ought  to  be  put  there^- 
it  was  drawn  to  the  credit  of  James  W.  Alejcander  a,nd  en- 
dorsed over  to  the  Mercantile  Trust  Company. 

Q.  The  entry  in  your  book  is  check  drawn  to  the  order  of  J. 
W.  Alexander  and  endorsed  over  to  the  Mercantile  Trust  Com- 
pay  to  reduce  J.  W.  A.  No.  3  account?  A. II  say  I  never  saw 
that. 

Q.  You  merely  know  there  was  a  check  for  $100,000?  A.  I 
knew  there  was  a  check  of  $100,000  given  to  Mr.  Alexander. 

Q.  And  it  went  to  the  Mercantile  Trust  Company?  A.  And 
it  went  to  the  Mercantile  Trust  Company. 

Q.  Then  the  check  of  $65,000  on  October  4,  1902,  went  to 
the  Mercantile  Trust  Company?    A.  Exactly. 

Q.  Then  there  was  a  check  of  $20,000  that  went  to  the  Equi- 
table Trust  Company  to  reduce  a  loan  account  upon  a  syndicate 
participation?    A.  Exactly. 

Q.  The  profits  of  which  syndicate  participation  went  to  the 
Equitable  Life  Assurance  Society?  A.  I  think  they  have  al- 
ready  assumed    that. 

Q.  Then  there  was  another  check  of  $75,000  which  went  to 
the  Equitable  Trust  Company  to  reduce  a  loan  on  the  bond 
and  navigation  syndicate,  and  that  was  an  Equitable  transac- 
tion?     A.  Yes,  sir. 

Q.  And  the  balance  of  the  account  $365.45  was  transferred  to 
the  account  of  Louis  M.  Bailey,  trustee  ?     A.  Yes. 

Q.  That  closes  the  whole  matter  so  far  as  that  account  is 
concerned?      A.  That  closes  the  whole  matter. 

Adjourned.' 
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MR.  HUGHES :  The  deposition  was  continued  on  November 
24th  as  follows : 

21  West  76th  Street,  New  York  City. 

November  24,  1905. 

'  DEPOSITION  OF  GEORGE  H.  SQUIRE  (Continued). 

JUDGE  RANSOM :  I  want  to  state  for  the  record,  in  behalf 
of  Mr.  Squire,  that  speaking  from  my  recollection  of  the  hearing 
that  we  had  here  at  the  house  a  week  ago,  or  thereabout,  I  recol- 
lect, is  seems  to  me,  that  there  was  some  expectation  on  your 
part,  Mr.  Hughes,  that  Mr.  Squire  would  try  to  inform  himself 
from  an  examination  of  his  books  and  papers,  if  he  could  find 
them,  in  regard  to  some  matters  you  asked  him  about,  especially 
in  regard  to  the  twenty-two  thousand  dollar  item. 

I  want  to  say  that  Mr.  Squire  has,  for  two  reasons,  been  utterly 
unable  to  do  anything  about  that  so  as  to  inform  himself  to  an- 
swer, by  the  aid  of  any  examination  of  his  papers,  first  because 
he  is  utterly  physically  unable  to  do  it;  if  he  had  them  spread 
out  before  him  all  the  time  he  could  not  have  done  it ;  and  next,  ., 
that  he  has  not  had  them  in  his  possession,  and  has  not  been  able 
to  get  them.  It  was  only  yesterday,  I  think,  or  the  day  before, 
and  Mr.  Winthrop  will  correct  me,  if  I  am  wrong,  that  I  heard 
from  Mr.  Winthrop  that  the  information  that  I  had  had  about 
those  papers,  and  where  they  had  gone  and  who  had  taken  them 
away,  had  been  a  mistake,  and  that  the  papers  had  been  sent  to 
Mr.  Squire's  brokers,  and  I  then  found  that  that  was  true.  But 
I  did  not  get  that  information  until  late  yesterday,  so  that  really 
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there  has  been  no  opportunity  to  examine  those  papers,  even  if 
Mr.  Squire  had  been  able  to  do  it. 

MR.  HUGHES :  Would  it  be  more  convenient  for  Mr.  Squire 
to  have  the  examination  proceed  at  a  later  date,  after  he  had  had 
such  opportunity? 

JUDGE  RANSOM :  I  think  if  you  could,  in  justice  to  your 
own  plans,  in  regard  to  what  you  expect  or  want  to  do,  or  cover 
by  your  examination  of  Mr.  Squire,  go  on  and  finish  with  him 
to-day,  it  would  be  a  very  agreeable  thing  to  hinj,  and  important 
to  him,  and  if  you  can  do  anything  at  all  to-day,  even  if  you  have 
to  take  another  day,  I  would  rather  you  would  do  it  to-day,  and 
get  as  much  done  as  possible  to-day.  That  is  the  way  we  feel 
about  it.  The  reason  I  want  you  to  go  on  to-day,  is  on  account 
of  Mr.  Squire's  health.  Mr.  Squire  is  a  very  sick  man,  and  the 
examination  the  other  day,  which  he  seemed  to  sustain,  I  thought, 
splendidly,  broke  him  down  very  much,  and  he  has  been  very  much 
worse,  and  I  have  had  a  conversation  with  his  physician,  as  I 
told  you  the  other  day,  talking  to  me  about  this  examination,  and 
he  said  that  it  must  be  concluded,  and  must  be  concluded  right 
away. 

MR.  HUGllES :  Judge  Ransom,  have  you  got  Mr.  Squire's 
checkbook  of  October,  1901  ? 

JUDGE  RANSOM :  I  think  I  have.  I  am  not  entirely  cer- 
tain. 

MR.  HUGHES :  And  will  you  permit  me  to  look  at  that  for 
the  purpose  of  identifying  the  entry,  if  possible,  of  the  twenty- 
two  thousand  dollars,  and  the  disposition  of  it? 

JUDGE  RANSOM :     I  certainly  will. 
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THE  WITNESS :     My  physician  says  I  must  not  go  on 

MR.  HUGHES:  I  have  no  desire,  Mr.  Squire,  to  continue 
the  examination  at  peril  to  you. 

THE  WITNESS :     I  know  you  have  not. 

MR.  HUGHES :  And  to-day,  as  the  other  day,  when  the  point 
is  reached  when  it  would  not  be  just  or  proper  for  the  examina- 
tion to  continue,  I  desire  to  have  Judge  Ransom  indicate  that,  and 
the  examination  will  be  suspended.  ,  ^  ■ 

THE  WITNESS :  Thank  you,  very  much.  We  are  entirely 
willing  and  anxious  to  g'ive  you  everything  we  have. 

JUDGE  RANSOM :  Of  course,  we  have  nothing  to  conceal. 
I  shall  regard  that  authority  as,  of  course,  subject  to  reasonable 
limitations. 

BY  MR.  HUGHES : 

Q.  Mr.  Squire,  when  did  you  first  begin  to  receive  syndicate 
allotments  for  yourself  and  associates  or  under  the  name  of 
George  H.  Squire  and  associates?  A.  I  have  not  any  data  or 
any  date. 

Q.  How  did  you  happen  to  receive  allotments  in  the  name  of 
George  H.  Squire  and  associates?  A.  I  was  requested  by  Mr. 
Alexander  and  Mr.  Hyde,  if  there  were  any  syndicates  that  I  heard 
of,  to  try  to  get  such  proportion  as  I  thought  desirable,  provided,, 
in  my  opinion,  the  syndicate  was  desirable. 

Q.  Which  Mr.  Hyde  was  this?  A.  That  was  James  H.. 
Hyde. 

Q.  When  was  this?     A.  That  I  could  not  tell  you.     It  was  ai 
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very  short  time  before — a  very  short  time  before  the  com- 
mencement of  James  H.  Hyde  and  associates.  If  I  mistake 
not,  it  is — I  don't  think  there  were  but  very,  very  few  and  very 
small  amounts. 

Q.  Do  you  remember  the  syndicate  participation  under  the 
name  of  Louis  Fitzgerald,  or  Louis  Fitzgerald  and  associates  ? 
A.  Well 

Q.  Didn't  you  ever  hear  of  those  ?  A.  I  knew  that  there  were 
some  such. 

Q.  Did  you  participate  in  any  of  those?  A.  Some  of  them, 
yes. 

Q.  I  find  here,  in  1895,  Union  Pacific  Reorganization  Syndi- 
cate, Louis  Fitzgerald,  one  million  five  hundred  thousand  dol- 
lars.   Did  you  participate  in  that?     A.  I  could  not  tell  you. 

Q.  I  find  January  26,  1897,  Union  Pacific  Purchase  Money 
Syndicate,  Louis  Fitzgerald,  participation  of  three  million  nine 
hundred  thousand  dollars.  Did  you  participate  in  that?  A.  I 
could  not  tell  you.  I  think  perhaps  it  would  save  time  to  say  1 
have  neither  books — I  have  not  kept '.'any  books  in  fifteen  or 
eighteen  years,  being  out  of  business. 

Q.  Except  your  check  books?  A.  Except  my  check  books. 
If  I  got  any  money  in  I  put  it  in  deposit.  If  I  had  any  money 
to  pay  out,  I  paid  it  out,  and  whatever  was  left 

Q.  Have  you  got  any  money  on  any  syndicate  participation 
that  will  appear  in  your  check  book,  if  your  check  book  is  in  ex- 
istence. 

O.  Would  it  not  appear  on  the' deposit  part  of  the  book?  A. 
The  amount  would  appear  but  what  it  was  for  would  not  ap- 
pear. 

Q.  Did  not  you  customarily  enter  the  sources  of  the  deposits  ? 
A.  No,  sir. 

Q.  Simply  so  much  money?  A.  Just  so  much  money  and  if 
there  were  three  or  four  checks,  put  them  all  down  together. 
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Q.  As  a  total?      A.  As  a  total. 

Q.  Without  entering  the  checks  ?  A.  Without  entering  the 
checks. 

Q.  What  was  the  reason  for  that  practice?  A.  There  was  no 
reason  whatever  and  no  reason  against  it. 

Q.  Did  you  have  any  memorandum  or  memorandum  book 
of  your  syndicate  participations  ?  A.  There  was  a  memoran- 
dum book  kept  in  the  Equitable  in  my  office  in  the  Equitable 
Society  and  I  think  in  that  book  is  almost  every  syndicate 
that  I  ever  had  anything  to  do  with. 

Q.  What  kind  of  a  book  was  that?  A.  Well,  Roger,  you 
must  have  seen  it.  It  is  a  book  about  that  wide  and  about  that 
long  (indicating). 

MR.  WINTHROP:    In  the  cabinet? 
THE  WITNESS:  Yes. 

MR.  WINTHROP:  Then  Judge  Ransom  and  I  will  go 
through  that  cabinet. 

THE  WITNESS :  I  think  every  syndicate  that  I  know  any- 
thing about  is  in  there. 

BY  JUDGE  RANSOM : 

Q.  Who  wrote  in  that  book  ?     A.  Sometimes  I  did  and  some- 
times my  private  secretary. 
Q.  Graves?    A.  Graves. 

BY  MR.  HUGHES : 

O.  Does  this  include  all  the  George  H.  Squire  and  associ- 
ates syndicates  ?     A.  Yes. 
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Q.  Does  it  also  include  the  syndicates  of  Louis  Fitzgerald 
and  associates?      A.  Not  all  of  them. 

Q.  But  it  does  not  include  all  in  which  you  were  a  partici- 
pant? A.  No.  Louis  Fitzgerald  and  associates  kept  his — 
perhaps  I  am  saying  something  now  because  I  don't  know 
whether  he  kept  it  or  not,  but  he  had  separate  accounts  of  such 
syndicates  as  were  allotted  to  Louis  Fitzgerald  and  associates. 

JUDGE  RANSOM:  Perhaps  it  would  be  fair  for  you  to 
admonish  Mr.  Squire  that  you  do  not  want  any  information 
from  him  which  is  business  information  or  hearsay.  I  am  in- 
duced to  make  that  suggestion  because  he  is  saying  now  some- 
thing about  Mr.  Fitzgerald's  syndicate  book-keeping,  and  he 
really  does  not  know  anything  about  it. 

MR.  HUGHES :  I  do  not  think  it  necessary  that  the  Com- 
mittee shall  limit  itself  to  what  is  absolutely  personal  knowl- 
edge. If  Mr.  Squire  has  such  information  and  he  can  state 
something  which  is  entitled  to  credit,  of  course  I  do  not  want 
his  surmises  or  mere  conjectures,  but  if  from  his  information 
and  experiences  and  business  knowledge  he  has  information 
upon  which  one  could  fairly  act,  I  think  the  Committee  is  en- 
titled to  it. 

JUDGE  RANSOM :  I  think  so  too.  I  do  not  mean  to  sug- 
gest any  more  strict  application  of  the  rules  of  evidence  that 
ought  to  pertain  to  this  Committee  than  that.  If  it  were 
somewhere  else  perhaps  I  would. 

THE  WITNESS:  I  can  then  state  as  perhaps  possibly 
the  committee  knows,  I  was  treasurer  of  the  Mercantile  Trust 
Company,  before  I  went  up  as  financial  manager  of  the  Equi- 
table Life. 
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JUDGE  RANSOM:  I  think  yoil  ought  to  answer  questions 
and  not  be  giving  information  without  answering  questions. 

THE  WITNESS:  Well,  I  have  to  lead  up  to  it.  And 
while  I  was  treasurer  of  that  company  I  did  see  a  book  that 
had  some  of  these  syndicates  in. 

BY  MR.  HUGHES: 

Q.  Where  did  you  see  that,  Mr.  Squire  ?  A.  That  was  in  the 
office  of  the  Mercantile  Trust  Company. 

Q.  Do  you  recall  the  Manhattan  Railway  Stock  Underwrit- 
ing Syndicate  in  which  the  Mercantile  Trust  Company  had  a 
participation  of  $9,000,060  in  1899?      A.  No,  I  do  not. 

Q.  It  would  appea,r  that  you  had  a  participation  in  that  syn- 
dicate of  $40,000.  Was  that  an  individual  participation  ?  A. 
I  cannot  say  even  that  I  had  the  $40,000. 

Q.  You  remember  nothing  about  it?  A.  I  don't  remember 
anything  about  it  at  all.  . 

Q.  Do  you  remember  the  Chicago  &  Alton,  syndicate  of 
March,  1899,  in  which  Loyis  Fitzergald  had  a  participation  of 
$1,000,000  and  you  appeared  to  have  had  a  participation  of 
$50,000  ?  A.  No,  sir,  I  do  not.  I  do  not  mean  to  say  it  is 
not  so,  understand  me,  Mr.  Hughes,  I  only  say,  I  do  not 
remember. 

Q.  You  do  not  remeipber  anything  about  that.  It  appears 
that  in  March,  1899,, there  was  a  syndicate  of  St.  Louis,  Iron 
Mountain  and  Southern,  in  which  you  had  a  participation  o: 
$50,000  and  a  profit  of  $1,515.88.  Do  you  recall  that?  A. 
I  could  not  recall  it. 

Q.  You  don't  remember  anything  about  it?  A.  I  could  not 
recollect  it. 
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Q.  When  you  got  a  syndicate  participation  or  any  profit  upon 
a  syndicate  participation,  did  you  turn  the  profits  over  to  the 
Equitable  ?  A.  If  they  belonged  to  the  Equitable,  but  if  they  be- 
longed to  me  and  I  paid  for  them  I  did  not. 

Q.  How  did  you  draw  the  distinction?  A.  You  just  said  there 
that  Louis  Fitzgerald  allotted  to  me  $40,000.  If  he  did  so,  there 
was  no  possible  question  of  doubt  but  what  I  paid  the  $40,000, 
therefore  I  would  have  taken  the  $1,500 — was  it  $1,500 — profit. 

Q.  In  other  words,  where  you  had  an  individual  participation 
and  there  was  a  profit  upon  it  that  was  an  individual  profit  which 
you  retained?    A.  Yes. 

Q.  Now,  under  what  circumstances  did  George  H.  Squire  and 
associates  obtain  allotments?  Were  they  requested  or  volun- 
tarily given?  A.  I  think,  if  I  recall,  Mr.  Alexander  requested 
Kuhn,  Loeb  &  Company  and  J.  P.  Morgan  &  Company  if  they 
had  any  allotments  or  had  arky  syndicates  that  they  would  send 
the  allotments  to  me  and  my  associates. 

Q.  Upon  what  principle  did  you  divide  up  such  allotments  as 
came  to  George  H.  Squire  and  associates?  A.  It  was  divided 
up  to  Mr.  Alexander,  Mr.  Hyde,  Mr.  Mclntyre  and  myself.  And 
first,  before  any  division  was  made,  it  was  placed  before  the 
Executive  Committee  and  a  statement  was  made  that  we  had  been 
offered  by  so  and  so  such  and  such  a  participation,  and  they  were 
asked  wbat  part,  if  any,  they  wished.  After  they  had  decided 
then  the  rest  was  divided  up  in  the  manner  I  spoke  of. 

Q.  When  you  say  they  were  asked  what  they  wished,  to  whom 
do  you  refer?  A.  What  the  Executive  Committee  thought  that 
the  Equitable  itself  would  be  wise  to  take  in  them. 

Q.  And  it  was  understood  that  what  the  Society  did  not  take 
the  different  members  of  the  Executive  Committee  would  have  an 
opportunity  to  take  individually?  A.  Yes,  but  they  did  not — 
they  did  have  an  opportunity  but  they  did  not  always  take  it. 
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Q.  Were  there  any  others  outside  the  members  of  the  Executive 
Committee  to  whom  you  gave  a  participation  out  of  the  allot- 
ments to  George  H.  Squire  and  associates?     A.  Yes. 

Q.  Who  were  they?  A.  Well,  I  have  forgotten  now.  I  think 
the  Fidelity  Trust  Company  had  a  small  one  in  one  of  them. 

Q.  That  was  exceptional,  was  it  not?  A.  I  don't  remember — 
I  don't  remember  their  having  but  one — no,  they  did  not  have 
one  of  mine.  It  was  in  another  one.  I  cannot  state  decidedly 
who,  outside  of  the  Executive  Committee  of  the  Equitable,  par- 
ticipated in  any  of  these  George  H.  Squire  and  associates  syndi- 
cates. 

Q.  Did  the  Executive  Committee  determine  what  allotment,  if 
any,  should  be  made  to  subsidiary  companies,  such  as  the  Mercan- 
tile Trust  Company  or  the  Equitable  Trust  Company  ?  A.  After 
their  own  decision  had  been  reached? 

Q.  After  they  had  reached  their  decision  as  to  what  the  Equi- 
table should  take,  then  did  they  proceed  to  decide  what  they 
themselves  should  take  or  allot  to  subsidiary  companies  ?  A.  Yes, 
and  the  subsidiary  companies  were  then  told  that  they  could  have 
that  allotment,  if  they  saw  fit. 

Q.  This  was  all  done  at  the  same  meeting,  they  determined 
what  the  Equitable  should  take  and  what  they  themselves  should 
,  take  ?     A.  I  think  so. 

Q.  And  you  made  the  entries  following  upon  that  in  the  book 
which  you  kept  for  the  purpose  ?    A.  Exactly,  sir. 

Q.  Mr.  Schiff  has  testified  as  follows: 

"Q.  Now,  I  find  in  several  cases  a  reference  to  an  allotment 
to  George  H.  Squire  being  out  of  Kuhn,  Loeb  &  Company's  share. 
What  does  that  mean  ?  A.  That  is  a  special  favor  to  Mr.  Squire, 
who  asked  us  for  it.  We  gave  him  a  participation  out  of  our  own 
,  allotment  so  that  it  would  not  fall  to  anybody  else's  share.  After 
the  allotment  had  been  made,  we  had  allotted  to  ourselves  so  and 
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,so  much,  Mr.  Squire  came  and  asked,  'Cannot  I  have  a  small 
participation  in  that.'  We  gave  him  in  a  number  of  instances  a 
little  of  our  own  share. 

Q.  Well,  what  v^as  the  object  of  that?  A.  The  object  of  that 
was  that  Mr.  Squire  asked  us  for  it.  He  had  sons  who  were 
in  the  brokerage  business,  I  think  he  once  stated  to  us  that  he 
wanted  to  have  something  for  them. 

Q.  Simply  a  favor  to  him?    A.  We  gave  it  no  attention. 

Q.  You  let  him  have  it.  A.  He  asked  us  just  as  you  would 
come  and  say  you  would  like  to  have  a  small  participation  in  some 
business,  and  if  it  was  not  a  menace  to  us  we  would  not  hesi- 
tate. 

Q.  Would  you  expect  me  to  buy  any  bonds  ?  A.  I  don't  think 
r  woyld. 

Q.  You  did  not  expect  Mr.  Squire  to  buy  any  bonds?  A.  I 
don't  think  we  did;  I  don't  think  we  did. 

Q.  He  did  not  take  any  bonds  from  the  syndicate  managers 
in  those  cases  ?  A.  I  don't  think  he  did.  He  may  have  in  one  or 
two  instances;  I  don't  remember. 

Q.  My  attention  is  called  to  the  fact  that  you  had  Mr. '  Squire 
on  your  list  before  he  became  financial  manager  of  the  Equitable? 
A.  He  was  an  old  friend." 

Q.  Do  you  recall  requesting  such  participation?  A.  Yes,  but 
with  all  due  respect  to  Mr.  Schiff,  I  don't  think  that  they  were 
numerous. 

Q.  What  was  the  occasion  for  the  request  ?  A.  Why,  I  thought 
there  was  money  to  be  made  from  it,  and  I  requested  an  allot- 
ment. 

Q.  Upon  what  basis  did  you  expect  Kuhn,  Loeb  &  Company 
to  favor  you  with  an  allotment?  A.  Mr.  Schiff  and  myself  have 
always  been,  or  for  many  years,  very  close  friends,  and  I  would 
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ask  him  for  things  that  I  would  not  ask  any  other  banker  or 
broker  on  the  Street  for. 

THE  CHAIRMAN :     Mr.  Hughes,  had  we  better  try  to  finish 
before  having  an  adjournment? 

MR.  HUGHES :    I  think  we  had  better  adjourn. 

(Recess  to  2.30  P.  M.) 
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AFTER  RECESS. 

(Mr.  Hughes  continued  reading  the  deposition  of  Mr. 
George  H.  Squire  as  follows:) 

Q.  You  were  at  that  time,  or  during  a  part  of  the  time  a 
member  of  the  Executive  Committee  of  the  Equitable?  A. 
Yes,  sir. 

Q.  You  were  aware  that  the  Equitable  was  dealing  with  Mr. 
Schifif  or  Kuhn,  Loeb  &  Company  in  regard  to  securities 
floated  by  the  firm  as  syndicate  managers?      A.  Yes. 

Q.  In  regard  to  which  you  requested  a  participation?  A. 
Yes. 

Q.  My  attention  is  called  to  the  syndicate  of  C.  B.  &  Q. 
purchase  syndicate,  where  the  Equitable  Life  received  a  direct 
participation  of  $1,500,000  and  kept  $500,000  and  the  residue 
was  divided  among  a  number,  including  yourself,  as  follows : 

Mr.  Alexander   $100,000 

Gen.  Fitzgerald   100,000 

J.  H.  Hyde   100,000 

C.  H.  Depew 100,000 

M.   Hartley    100,000 

W.  A.  Wheelock 100,000 

Mercantile  Trust  Co 100,000 

American  Deposit  &  Loan  Co 50,000 

Fidelity  Trust  Company    50,000 

George  H.  Squire,  et  al 200,000 

Do  you  recall  that?      A.  Yes. 

Q.  Who  were  associated  with  you  under  the  name  of  George 
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H.  Squire,  et  al?  A.  I  think  I  took  that  other  hundred 
thousand  dollars — I  took  one  hundred  thousand  dollars  for 
myself  and  an  additional  one  hundred  thousand  dollars  for  Mr. 
Wheelock. 

Q.  What  Mr.  Wheelock?      A.  Mr.  William  A.  Wheelock. 

O.  Well,  Mr.  W.  A.  Wheelock  appears  to  have  had  $100,000. 
A.  Yes,  but  my  impression  is  that  he  had  two  hundred 
thousand  dollars.      I  am  not  sure  about  that. 

Q.  How  did  it  happen  that  he  took  two  hundred  thousand 
dollars  ?  A.  Well,  I  presume — this  is  only  surmise — that  there 
was  $100,000  over  after  they  had  decided  what  the  Equitable 
was  to  have,  and  what  the  rest  of  them  were  to  have,  and  he 
took  it.  '    "''': 

Q.  Do  you  recollect  that  the  Equitable  paid  all  the  calls  ?  A. 
Yes,  and  it  is  the  only  one 

Q.  For  the  entire  amount  of  $1,500,000?  A.  Yes,  I  remem- 
ber that  very  distinctly,  because  it  is  the  only  syndicate  that  we 
ever  entered  into  that  the  Equitable  Life  paid  the  whole  of  the 
money. 

O.  Why  was  it  done  in  that  case  ?  A.  It  was — the  payment 
was  called  upon  one  morning,  and  when  I  got  down  there  I 
found  a  letter  from  J.  P.  Morgan  &  Company,  I  think,  it  was 
J.  P.  Morgan  &  Company,  and  I  took  it  in  to  Mr.  Alexander, 
as  I  always  consulted  with  him  and  he  said,  "We  have  got 
more  money  than  we  need,  why  not  pay  it  for  ourselves,  and 
when  it  is  closed  out  charge  each  individual  so  much  interest 
and  divide  the  profit  up." 

O.  You  are  referring  now  to  the  time  of  the  first  call?  A. 
Yes.     Will  you  kindly  give  me  the  date  of  that? 

Q.  Yes,  the  first  call  was  May  14,  1901,  ten  per  cent.,  one 
hundred  and  fifty  thousand  dollars  on  the  entire  allotment. 
A.  Yes. 

Q.  Made  by  J.  P-  Morgan  &  Company?      A.  Yes,  sir. 
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Q.  And  the  second  call  was  in  July  for  $187,500.      A.  Yes. 

Q.  Will  you  explain  why  the  second  call  was  paid  by  the 
Equitable?  A.  The  second  call  was  probably,  paid  by  the 
Equitable  for  the  reason  that  being  in  the  summer  there  were 
-very  few  there,,  particularly  about  that  date.  I  admit,  Mr. 
Hughes,  that  the  Equitable  paid  the  whole  of  that  participa- 
tion. 

JUDGE  RANSOM :  In  that  regard,  would  it  not  be  in  line 
with  your  wishes,  and  perhaps  you  had  it  in  mind  to  have 
it  appear  that  the  Equitable  loaned  this  money  out  to  the  indi- 
viduals and  charged  them  interest? 

MR.  HUGHES :  That  will  come  in  a  few  moments.  That 
is,  the  Equitable,  at  the  time  of  the  final  settlement  of  interest, 
but  at  the  lime  of  the  payments  it  did  not  make  any  loan,  in 
form  at  least,  to  the  individuals,  but  paid  the  entire  amount, 
and  it  was  settled  later,  when  the  profit  came  in. 

THE  WITNESS :  I  would  like  to  have  it  strictly  understood, 
because  there  has  been  so  much  said  about  it,  if  you  will 
pardon  me  again,  that  that  is  the  only  syndicate  that  the  Equi- 
table ever  paid  any,  one  dollar,  for  any  single  participator  of  the 
syndicate,  except  themselves. 

Q.  J.  P.  Morgan  &  Company  only  kijew  the  Equitable  in  that 
transaction,  did  they  not  ?  That  is,  J.  P.  Morgan  &  Company 
made  the  calls  upon  the  Equitable?      A.  Yes. 

Q.  And  J.  P.  Morgan  &  Company  remitted  the  profits  to 
the  Equitable?      A.  Yes. 

Q.  And  it  appears  that  the  check  for  the  profits  was  turned 
over  by  the  Equitable  to  you  for  division?      A.  Yes. 

Q.  That  is,  the  entire  profit  when  the  syndicate  closed  out 
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came  to  the  society  in  a  check  which  was  turned  over  to  you, 
and  you  then  divided  it  up,  do  you  recall  that?     A.  I  do. 

Q.  Why  was  that  done?  A.  That  was  simply  done— we 
could  not — somebody  had  to  have  the  check  to  divide  it  up. 

Q.  Why  did  not  the  Equitable  divide  it  up?  A.  That  I 
cannot  tell. 

Q.  You  took  the  entire  amount  of  money  received  from 
J.  P.  Morgan  &  Company'  and  then  paid  over  to  the  Equi- 
table an  amount  which  equalled  their  advances  and  interest, 
and  their  share  of  the  profit,  and  then  divided  the  residue 
among  the  participants,  the  other  participants?  A.  That 
seems  to  be  the  case. 

Q.  Did  you  have  any  consultation  with  any  of  the  officers 
of  the  Equitable  about  that  ?  A.  Well,  they  were  all  there — 
do  you  mean  when  the  division  was  made? 

Q.  Yes,  or  at  any  other  time  as  to  the  way  in  which  it  should 
be  done?  A.  Yes,  and  I  will  even  go  further,  and  state  that  I 
never  made  any  division  or  payment  without  the  consent  of  the 
officers. 

Q.  Why  did  not  the  Equitable  keep  the  entire  amount  of  the 
allotment  made  to  it?  A.  I  don't  know,  they  did  not  seem  to 
want  it. 

Q.  Is  there  any  reason  known  to  you  why  the  Equitable  could 
not  have  retained  the  one  million  five  hundred  thousand  dollars 
participation  in  the  C,  B.  &  Q.  syndicate?  A.  Yes,  because  at 
that  time  it  was  considered  a  rather  risky  thing,  and  I  was  rather 
doubtful  about  it,  because  of  the  enormous  syndicate,  it  was  as  you 
say,  seventy-five  million  dollars.    I  think  it  was  more  than  that, 

Q.  Why  did  you  go  into  it  for  one  hundred  thousand  dollars? 
A.  Well,  I  was  perfectly  willing  to  trust  one  hundred  thousand 
dollars.     I  could  not  lose  over  one  or  two  or  three  per  cent. 

Q.  Why  did  not  the  same  argument  apply  to  the  Equitable? 
A.  Because  we  had  no  business  to  go  into  anything  where  we 


3347 


Deposition  of  George  H.  Squire 

thought  they  might  lose  anything.  It  was  merely  a  question  of 
judgment. 

Q.  How  soon  after  did  your  own  opinion  change  as  to  the 
chances  of  the  venture?  A.  Well,  I  called  upon  Mr.  Morgan, 
and  I  saw  Mr.  Perkins,  and  he  gave  me  such  information  that  I 
thought  it  might  be  better  than  I  had  first  supposed. 

Q.  When  was  that?    A.  That  I  could  not  tell. 

Q.  How  long  after  the  allotment  to  the  Equitable?  A.  Oh,  I 
should  think  within  a  week. 

Q.  What  was  the  substance  of  that  conversation  with  Mr.  Mor- 
gan and  Mr.  Perkins  ?    A.  Mr.  Morgan  was  not  there. 

Q.  Well,  was  Mr.  Perkins?'  A.  I  could  not  tell  you — I  could 
not  go  into  details.  I  know  it  left  the  impression  on  my  mind 
that  it  would  be  what  we  call  a  fair  business  risk. 

Q.  Then,  why  did  you  not  relinquish  to  the  Equitable  the  par- 
ticipation which  you  had  just  taken  out  of  its  share?  A.  Well, 
I  did  not  see  any  reason  why  I  should. 

Q.  Was  the  matter  brought  up  with  other  members  of  the 
Executive  Committee?  A.  No,  this  conversation  was  discussed 
at  the  Executive  Committee. 

Q.  This  what?  A.  The  conversation  I  had  with  Mr.  Perkins 
was  discussed  there. 

Q.  In  May,  1901,  shortly  after  the  allotment?  A.  Whatever 
date  it  was. 

Q.  Was  that  discussion  before  the  division  of  the  allotment 
among  the  individuals?     A.  I  really  don't  remember. 

Q.  Was  it  nearly  at  the  same  time?  A.  There  could  not  have 
been  very  much  difference. 

Q.  You  are  aware  that  the  Equitable  subsequently  invested 
very  heavily  in  the  securities  which  were  floated  by  this  syndicate  ? 
A.  Yes,  they  became  very  popular  and  very  successful. 

Q.  That  was  within  a  few  months  of  the  time A.  Within 
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a  few  months,  or  I  guess,  I  should  hardly  say  a  few  months,  but 
it  may  have  been. 

Q.  Do  you  know  to  what  extent  the  Equitable  bought  those 
securities  ?     A.  I  have  forgotten  now,  it  is  a  matter  of  record. 

Q.  Was  it  two  million  five  hundred  thousand  dollars  approxi- 
mately ?    A.  It  is  a  matter  of  record ;  I  have  forgotten. 

Q.  Well,  it  was  an  amount  far  in  excess  of  a  million  and  a  half? 
A.  I  don't  remember.  Mr.  Hughes,  you  may  think  that  I  am 
trying , 

Q.  Not  at  all.  A.  But  I  am  not  at  all,  I  cannot  remember  ten 
thousand  transactions  that  we  had  down  there  year  in  and  year 
out. 

Q.  Do  you  recall  what  took  place  in  the  discussion  in  the 
Executive  Committee  in  reg'ard  to  this  C,  B.  &  Q.  syndicate,  as 
to  why  the  Equitable's  share  should  be  limited  to  one-third  of 
their  allotment,  that  is',  to  five  hundred  thousand  dollars  ?  A.  No, 
it  was  generally — manner  of  putting  it  was  this  way :  The  Com- 
mittee was  informed  that  certain  bankers  or  brokers  had  offered 
them  certain  participations  and  whether  we — and  the  question 
then  came  up,  how  much,  if  any,  we  should  take.  Of  course,  a 
great,  great  many  syndicates  were  offered  that  we  did  not  take 
any  of. 

JUDGE  RANSOM  :  When  you  say,  "we,"  may  I  inquire  what 
you  mean? 

THE  WITNESS :  Individuals  or  the  syndicates. 

JUDGE  RANSOM :     Individuals  or  the  syndicates  ? 

THE  WITNESS:  Or  the  Society,  I  mean.  Then  again, 
some  of  them  came  up  that  the  individuals  took,  but  they  were 
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of  a  class  that  it  was  our  rule  not  to  deal  in  for  the  Society,  such 
as  industrials.  , 

Q.  Confining  your  attention  at  present  to  this  C,  B.  &  Q.  syn- 
dicate, do  you  recall  any  conversation  at  which  the  amounts  of 
the  individual  participations  were  discussed?  A.  Do  I  recall 
any  ? 

Q.  Yes,  in  the  Executive  Committee  or  otherwise.  In  other 
words,  how  did  it  happen  that  one  hundred  thousand  dollars  was 
allotted  to  each  one  of  several  members  of  the  Committee?  A. 
I  think,  Mr.  Hughes,  I  have  answered  perhaps  not  very  clearly, 
but  after  the  Society  was  offered  their  allotment  then  each  one  was 
offered  an  allotment. 

Q.  Well,  Mr.  Wheelock  apparently  thought  it  was  such  a  good 
thing  that  he  wanted  $200,000?  A.  I  am  not  sure  about  that, 
Mr.  Hughes,  I  am  not  sure  about  that;, but  my  impression  is  it 
was  Mr.  Wheelock. 

Q.  How  do  you  explain  his  desire  to  have  $200,000  in  this  syn- 
dicate allotment?    A.  I  do  not  explain  it. 

Q.  He  must  have  thought  it  was  a  good  thing,  didn't  he  ?  A.  It 
may  possibly  be  he  didn't  take  the  $200,000.  I  am  not  sure 
of  it. 

Q.  Well,  you  took  $200,000  for  yourself  and  somebody  else? 
A.  Well,  I  have  got  to  get  those  checks  and  see. 

Q.  Did  various  members  of  the  Executive  Committee  say  they 
would  like  to  have  so  much?    A.  Yes. 

Q.  One  after  another  would  speak  up  and  say,  "I  will  take 
so  much?"  A.  Usually  speaking  the  chairman  would  ask  each 
individual. 

Q.  And  who  was  the  chairman?  A.  The  chairman  was  Mr. 
James  H.  Hyde. 

Q.  Would  he  first  intimate  what  he  himself  would  take?  A. 
Not  always,  as  is  shown  there. 
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Q.  I  notice  a  participation  in  the  Pennsylvania  Coal  purchase 
syndicate  in  the  early  part  of  1901.  The  first  payment  was 
January  15,  1901.     Do  you  recall  that?     A.  What  was  the  title? 

Q.  Pennsylvania  Coal  purchase  syndicate.  You  appear  to  have 
had  a  participation  of  $100,000.     A.  Was  I  the  only  one? 

Q.  No.  Mr.  Wheelock  had  $100,000,  General  Fitzgerald,  $100,- 
000;  Mr.  Hartley  and  Mr.  Alexander,  $100,000  each.  A.  Well, 
no  use  of  going  over  it,  I  suppose  it  is  the  same  thing.  I  do  not 
mean  to  say  there  is  no  use  of  going  over  it,  but  I  mean  I  sup- 
pose it  is  the  same  as  the  others,  with  this  difference,  each  man 
paid  his  own  allotment. 

Q.  And  the  participation  was  originally  allotted  to  General 
Fitzgerald  and  associates?    A.  I  don't  remember  about  that. 

Q.  Do  you  recall  what  discussion  there  was  in  the  Executive 
Committee  in  regard  to  that?  A.  I  don't  remember  any  other 
discussion  than  as  I  just  said,  that  giving  you  the  mode  in  which 
these  things  were  done. 

Q.  To  the  same  effect?  A.  One  would  be  the  same  as  the 
other. 

Q.  Did  you  regard  that  at  the  time  as  likely  to  be  a  good  busi- 
ness venture  ?  A.  Well,  I  probably  did  or  else  I  should  not  have 
gone  into  it. 

Q.  Did  you  have  any  reason  to  suppose  that  it  would  not  result 
in  a  profit?  A.  I  had  no  reason  in  that  particular  case  to  sup- 
pose that  it  would  not  result  in  a  profit,  although  from  experi- 
ence I  knew  that  a  good  many  of  them  did  not  result  in  a  profit. 
That  was  a  chance  that  I  took.     It  was  a  risk  that  I  took. 

Q.  Did  you  buy  any  bonds  from  the  syndicate  managers  indi- 
vidually in  these  syndicates  ?    A.  N — oh,  beg  your  pardon,  yes. 

Q.  In  what  cases?  A.  Well,  the  only  case  that  I  can  remem- 
ber, was  Tobacco  syndicate. 

Q.  Was  the  Equitable  in  that?    A.  No. 

Q.  In  any  of  the  cases  in  which  the  Equitable  bought  bonds 
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from  the  syndicate  managers  and  you  individually  were  inter- 
ested in  the  syndicate,  did  you  buy-  any  bonds  from  the  syndicate 
managers?  A.  I  only  recall  one  other  instance  and  that  is  the 
Third  Avenue  syndicate. 

Q.  In  all  other  cases  you  did  not  buy  any  bonds  ?  A.  We  did 
not  buy  them,  they  were 

Q.  Withdrawn?    A.  They  were  turned  in  to  us. 

Q.  You  knew  that  the  Equitable  went  into  the  market  and 
bought  bonds  from  the  syndicate  manag'ers  where  members  of 
the  Executive  Committee  were  interested  in  the  syndicate,  did 
you  not?    A.  Not  until  after  the  syndicate  had  been  formed. 

Q.  Naturally  not,  but  after  the  syndicate  had  been  formed  and 
members  of  the  Executive  Committee  had  individually  taken  sub- 
scriptions, you,  as  financial  manager,  were  aware  that  the  So- 
ciety purchased  bonds  from  the  syndicate  managers  ?  A.  I  don't 
think  at  the  time — oh,  yes,  they  bought  bonds,  of  course,  and 
very  glad  to  get  them.  Put  that  down,  please ;  very  glad  to  get 
them. 

Q.  And  in  that  regard  the  case  of  the  Society  differed  from 
the  case  of  individual  participators,  the  Society  bought  bonds 
on  the  public  offering  and  the  individuals  did  not?  A.. The  only 
difference  between  the  Society  and  the  individuals,  if  I  can  make 
myself  understood — I  don't  know  whether  I  can — was  that  in 
the  Society  they  bought  the  bonds  and  took  the  risk  and  paid  the 
money,  and  the  individuals  took  the  risk  and  paid  the  money  and  , 
did  not  buy  any  bonds. 

Q.  Exactly.     A.  But  could  have  done  so  if  they  had  liked. 

Q.  And  you  were  aware  that  in  buying  bonds  from  the  syndi- 
cate managers  you  contributed  to  the  fund  which  was  divided  as 
profits  among'  the  members  of  the  syndicate?  A.  Well,  natur- 
ally. 

Q.  Yes.     A.  You  mean  that  the  Equitable  buying  bonds? 

Q.  Yes,  helped  to  swell  the  profits  of  the  syndicate.     Now, 


3352 


Deposition  of  George  H.  Squire 

frankly,  Mr.  Squire,  the  members  of  the  Executive  Committee  of 
the  Equitable  went  into  these  syndicates  to  make  money,  did  they 
not?     A.  Yes. 

Q.  Expecting  to  make  money?  A.  Yes,  and  put  their  money 
in,  too. 

Q.  And  they  took  the  participations  with  that  idea?  A.  Yes, 
but  not  always  meeting  the  result  that  they  anticipated. 

Q.  But  generally  doing  so?  A.  As  an  illustration,  if  you  will 
allow  me  to  illustrate 

Q.  First  let  us  have  the  general  result  and  then  you  can  illus- 
trate.    A.  Well,  as  a  general  result  in  my  case,  no. 

Q.  I  will  be  glad  to  have  you  illustrate.  A.  In  the  celebrated 
or  much  talked  of  James  H.  Hyde  and  associate  syndicate,  I 
lost  $50,000  more  than  I  made. 

Q.  Which  syndicate  do  you  refer  to?  A.  I  mean  take  all 
the  syndicates  which  James  H.  Hyde  and  associates  went  into. 

Q.  How  are  you  able  to  state  that  without  information  as  to 
what  your  participations  were?  A.  Because  the  Prick  Com- 
mittee wrote  me  a  letter  stating  that  they  had  found  that  I 
had  made  so  much  money  in  the  James  H.  Hyde  and  associates 
syndicates,  and  I  remember  distinctly  telling  them  that  it 
might  have  been  so  but  that  I  could  safely  say  that  I  had 
lost  $50,000  more  than  I  had  made  on  them. 

Q.  In  what  syndicates  did  you A.  I  suppose  you  are 

seeking  after  information 

Q.  Certainly.  A.  In  all  these  syndicates  there  is  no  interest 
credited  to  any  of  the  participants,  and  some  of  them  run 
two  or  three  years.  I  don't  know  whether  I  make  myself 
clear 

Q.  You  mean  that  the  loss  of  interest  on  the  money  you  put 
up  should  be  set  off  aganist  the  profits  that  you  received? 
A.  I  mean  not  set  off,  but  I  mean  that  they  went  to  lessen  the 
profits  which  I  received. 
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Q.  Can  you  state  now,  what  your  syndicate  participations 
were  and  in  what  syndicates  you  sustained  a  loss,  and  in  what 
syndicates  you  obtained  a  profit?  A.  I  cannot,  I  never  kept 
any  memorandum  of  them. 

Q.  When  you  ma:de  this  statement  to  the  Frick  Committee, 
what  did  you  base  it  on  in  the  absence  of  memoranda?  A. 
They  claimed  that  I  had  either  made  fourteen  thousand  or 
sixteen  thousand  dollars,  I  have  forgotten  which,  and  in  my 
mind  I  had  three  or  four  syndicates  in  which  it  would  be  over 
sixty  thousand  dollars  loss. 

.Q.  What  were  they?  A.  Well,  one  of  them  I  have  got  one 
hundred  and  fifty  thousand  dollars  that  I  ought  to  give  the 
Equitable  in  the  Marine — dn  the  iSTavigation  syndicate.  I 
had,  I  think,  seventy-five  thousand' dollars  in  the  United  States 
Realty  &  Construction  Company.  I  had  one  hundred  thousand 
dollars  which  I  lost  ten  thousand  dollars  on  in  the  United 
States  Steel  Conversion  syndicate. 

Q.  The  preferred  stock  retirement  syndicate?  A.  Yes. 
When  I  got  my  bonds 'I  very  foolishly  sold  them. 

Q.  You  lost  on  the  sale  and  not  on  the  syndicate?  A.  I 
lost  on  the  syndicate. 

Q.  Through  the  premature  sale?  A.  Well,  it  might  have 
gone  down  teti  per  cent,  "lower. 

Q.  Yes,  go  on.     A.  That  is  all  I  think  you  will  find 

Q.  Can  you  remember  also  your  profits?    A.  Beg  pardon? 

Q.  Now,  can  you  remember  your  profits  ?  A.  No,  I  cannot. 
The  only  memorandum  that  I  have  got  at  all,  and  that  I  can- 
not put  my  hand  dnj  and  I  don't  know  whether  it  is  in  exis- 
tence or  n6t,  is  a  letter  which  I  received  from  the  Frick  Com- 
mittee. 

Q.  You  say  you  lost  ten  thousand  dollars  on  the  Steel  Con- 
version syndicate.'  Was  the  Equitable  interested  in  that  ?  A. 
No.  ■   -      .  .  - 
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Q.  Directly  or  indirectly?     A.  No,  none  of  those  industrials. 
Q:  Was   the  Equitable  interested  in  the  'original   United 
States  Steel  syndicate?     A.  No. 

Q.  Were  any  of  the  officers  of  it  interested  in  it?  A.  Yes, 
all  of  them  pretty  much. 

Q.  Including  yourself?  A.  Including  myself— I  was  not 
an  officer — I  should  say  all  the  officers  besides  myself. 

Q.  Did  the  Equitable  participate  in  the  United  States  Steel 
syndicate  through  any  of  its  trust  companies,  I  mean  by  taking 
any  share  of  a  participation  allotted  to  any  of  the  trust  com- 
panies?    A.  I  am  not  sure. 

Q.  Was  it  the  practice  of  the  Equitable  to  disguise  its  in- 
terests in.  any  syndicate  participation  by  taking  a  part  of  a 
trust  company  participation?  A.  No,  sir,  absolutely  never. 
Everything  was 

Q.  Then  when  the  Equitable  took  a  participation  which  con- 
situted  part  of  an  allotment  made  to  a  trust  company  that  ap- 
peared on  the  Equitable's  books?  A.  No,  that  went  to  the 
trust  company,  and  the  trust  company  paid  for  it. 

Q.  I  don't  think  you  understood  me.     A.  I  beg  pardon,  sir. 

Q.  When  the  Equitable  took  a  part  of  an  allotment  made  to 
a  trust  company,  as  for  example,  if  an  allotment  was  made 
of  five  hundred  thousand  dollars  to  the  Mercantile  Trust 
Company  and  the  Equitable  took  two  hundred  thousand  dol- 
lars of  that  allotment,  we  will  say,  then  did  the  transaction 
as  to  the  two  hundred  thousand  dollars  appear  on  the  Equi- 
table's books?      A.  Yes. 

Q.  In  other  words  there  was  no  effort  made  to  conceal  a 
participation  by  using  a  trust  company  as  the  subscriber?  A. 
No,  absolutely  none.  ' 

Q.  All  the  participations  by  the  Equitable  in  syndicates  are 
participations  either  directly  in  its  own  name  or  through 
allotments  made  from  General  Fitzgerald  and  associates,  or 
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Squire  and  associates  or  from  one  of  its  trust  companies  or 
James  H.  Hyde  and  associates;   is  that  true?    A.  That  is  true. 

Q.  Now,  have  all  the  profits  that  it  has  received  from  syndi- 
cates come  in  that  way  ?  A.  No,  because  in  a  great  many  syndi- 
cates  they  got  the  whole  of  it. 

Q.  Well,  that  is  covered  under  the  statement  referring  to 
direct  participations  in  its  name.  Has  it  ever  received  any 
profits  from  any  syndicate  transaction  where  its  own  interest 
in  the  syndicate  has  been  cancelled  ?  A.  Never  to  my  knowledge, 
never. 

Q.  Did  you  know  of  the  purchase  of  the  private  car  that  be- 
longed to  the  Equitable?  A.  I  heard  that  a  private  car  had 
been  purchased,  but  I  never  saw  it. 

Q.  Do  you  know  what  was  paid  for  it?      A.  No. 

Q.  Or  what  was  realized  for  it?     A.  No. 

Q.  It  would  appear,  Mr.  Squire,  that  the  Equitable  received 
from  George  H.  Squire  and  associates  a  participation  of  $250,' 
000  from  the  Southern  Pacific  25  year  4%  Gold  Bond  syndicate 
and  that  on  March  28,  1901,  there  was  a  profit  paid  by  Speyer 
on  account  of  the  Society's  participation  of  $11,931.85.  We 
are  informed  that  the  Society  has  been  unable  to  trace  the 
account  to  which  this  profit  was  placed.  A.  Will  you  allow 
me  to  ask  Mr.  Winthrop  a  question. 

Q.  Certainly. 

THE  WITNESS:  Did  you  look  at  the  bond  account  itself? 
MR.  WINTHROP :  Yes. 
THE  WITNESS :    And  it  is  not  there  ? 
MR.  WINTHROP:    No. 
(The  question  was  then  read). 
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Q.  You  are  not  familiar  with  the  mater?      A.  No. 

Q.  You  do  not  know  anything  about  the  account  to  which  the 
profits  were  placed  or  what  was  done  with  the  check  which 
Speyer  sent?  A.  No.  But  I  would  like  to  have  the  Judge 
see  if  he  cannot  find  it. 


JUDGE  RANSOM :    But  you  do  not  know  anything  about 
it? 


THE  WITNESS:    No,  I  don't  know  anything  about  it. 

JUDGE  RANSOM:  I  have  just  got  the  memorandum  of 
the  date  of  the  checks  and  the  amount,  and  from  whom  it  was 
received. 

MR.  HUGHES :  I  would  like  to  have  such  information  as 
may  be  obtainable  from  your  memoranda  and  deposits  and 
check  books,  so  far  as  it  applies  to  the  concerns  of  the  Society  or 
to  transactions  in  matters  in  which  the  Society  had  any  in- 
terest, and  I  understand  we  can  obtain  that  through  Judge 
Ransom. 

THE  WITNESS :  I  see  no  objection. 

JUDGE  RANSOM:   That  is  right. 

MR.  HUGHES :   Then  that  will  be  all. 

JUDGE  RANSOM :  That  will  conclude  Mr.  Squire's  exam- 
ination? 

MR.  HUGHES:  Yes. 
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COUNCIL  CHAMBER, 
City  Hall,  New  York  City. 

November  21,  1905. 

The  Committee  met  pursuant  to  adjournment,  Senator  Arm- 
strong in  the  chair. 

MR.  HUGHES:  I  will  state  that  the  deposition  of  George 
H.  Squire  has  not  yet  been  completed,  it  being  impossible  for  the 
Sub-Committee,  on  account  of  Mr.  Squire's  health,  to  continue 
the  examination  beyond  an  hour  and  a  half  on  Friday,  and  it 
would  seem  proper  to  withhold  the  reading  of  it  until  it  is  com- 
pleted. 

JOHN  A.  NICHOLS,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

BY  MR.  HUGHES : 

Q.  Mr.  Nichols,  you  are  an  attorney  of  the  Bar  of  the  Supreme 
Court  of  the  State?    A.  Yes,  sir. 

Q.  And  how  long  have, you  been  such  an  attorney?  A  I  guess 
it  must  be  about  thirty-five  years,  now,  sir,  since  I  caine  to  this 
Bar. 

Q.  Have  you  at  any  time  held  public  office?    A.  Yes,  sir. 

Q.  What  office?     A.  Quarantine  Commissioner. 

Q.  For  how  long  a  time  and  during  what  years?    A.  Twelve 
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years,  and  over,  I  think  from  1880  until  1892;  I  think  it  was 
about  that. 

Q.  Have  you  at  any  time  been  connected  with  the  life  insur- 
ance business?    A.  Yes,  sir. 

Q.  In  what  way  ?  A.  I  was  first  a  manager  or  a  general  agent 
and  subsequently  became  president. 

Q.  Of  what  company?  A.  The  Knickerbocker  Life  Insurance 
Company. 

Q.  Have  you  in  recent  years  been  connected  with  the  life  in- 
surance business?    A.  Yes,  sir. 

Q.  In  what  way?     A.  As  counsel. 

Q.  For  what  company  or  companies  have  you  been  counsel? 
A.  The  Equitable  and  the  Mutual  Life;  I  have  been  employed 
by  both. 

Q.  How  long  have  you  been  employed  by  the  Equitable  Life? 
A.  Well,  more  or  less,  I  think,  for  twenty-five  years,  perhaps 
twenty  to  twenty-five.     I  think  that  covers  all  the  time. 

Q.  Have  you  been  under  an  annual  retainer?     A.  Yes,  sir. 

Q.  Of  what  amount?    A.  $1,000. 

Q.  Are  you  still  under  retainer  by  that  company?  A.  I  sup- 
pose so,  sir,  until  the  31st  of  December. 

Q.  You  are  usually  paid  at  the  end  of  the  year?  A.  That  is 
the  rule,  sir. 

Q.  What  services  did  you  render  to  the  Equitable  Life  in  the 
year  1904?  A.  Oh,  I  don't  know  that  there  were  any  special 
services. 

Q.  Were  there  any  services  at  all?    A.  Yes. 

Q.  What  were  they?  A.  Well,  I  had  some  business  delegated 
to  me  by  them  and  I  was  consulted  twice  I  think  by — 1904 — yes, 
I  was  consulted  twice  I  think  by  them  in  regard  to  pertain  mat- 
ters. V 

Q.  What  was  the  business  that — did  you  say  was  delegated 
to  you?    A.  Yes,  sir. 
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Q.  What  was  that?  A.  It  was  taking  care  of  some  matters 
that  they  wanted  to  be  looked  after. 

Q.  What  were  the  matters?  A.  Well,  they  were  not  in  any 
sense  connected  with  the  Legislature. 

Q.  What  were  they  connected  with  ?  A.  They  were  connected 
with  the  business. 

Q.  Well,  what  ?  A.  Well,  I  should  say  that  where  the  parties 
were  inimical  to  the  companies,  where  they  were  having'  to  be 
looked  after. 

Q.  Who  were  these  parties?  A.  Well,  there  was  one  man 
whom  I  remember. 

Q.  Last  year?    A.  Yes. 
Q.  1904?    A.  Yes. 
Q.  Who  was  he  ?     A.  Mr.  Manning. 

Q.  What  Mr.  Manning,  what  were  his  initials?  A.  W.  S. 
Manning. 

Q.  W.  S.  Manning?.     A.  Yes,  sir. 

Q.  Where  did  he  live  ?     A.  He  lives  in  Albany,  I  think  now. 
Q.  What  was  his  business?    A.  Well,  for  I  think  ten  years 
or  more  past  he  has  been  a  travelling  salesman. 

Q.  For  whom  ?  A.  For  a  chemical  company  up  there ;  I  don't 
remember  the  name. 

Q.  What  has  he  to  do  with  the  Equitable  Life-?  A.  Only  he 
was  originally  before  he  became  this  salesman  an  ac- 
tuary and  familiar  with  the  different  companies  and  was  all  the 
time  employed,  or  a  great  deal  of  the  time  was  employed,  by 
different  people,  sometimes  in  matters  inimical  to  the  companies. 
Q.  Sometimes  in  matters  inimical  to  the  companies?  A.  Yes. 
Q.  What  do  you  mean  by  that?  A.  I  mean  antagonistic  to 
the  company. 

Q.  Yes,  I  understand  that  is  the  meaning  of  the  word  inimical. 
A.  Yes. 

O.  But  what  was  the  nature  of  the  matters  to  which  you  refer? 

3361 


Testimony  of  John  A.  Nichols 

A.  Well,  matters  connected  with  the  conduct  of  the  company, 
with  the  charges  of  the  company. 

Q.  "What  charges?    A.  Charges  for  premiums. 

Q.  Charges  for  premiums?  A.  Yes,  sir,  and  charges  for  re- 
serve. 

Q.  How  could  those  be  matters  inimical  to  the  company?  A. 
From  the  standpoint  of  people  who  were  antagonistic,  they  might 
result  in  a  good  deal  of  trouble. 

Q.  How?  A.  Oh,  by  these  men  who  were  fluent  with  the 
pen,  all  the  time  keeping  the  matters  before  the  public  and  in  a 
sense  making  charges  that  they  were  greater  or  less  than  they 
ought  to  be. 

Q.  That  is  that  the  premiums  were  greater  than  they  ought 
to  be  ?    A.  Yes. 

Q.  Or  the  reserves  less  than  they  ought  to  be?  A.  Not  the 
reserves,  no,  but  the  dividends. 

Q.  The  dividends  less  than  they  ought  to  be?  A.  Yes,  I  don't 
think  anybody  ever  charged  that  the  reserve  was  less  than  it 
ought  to  be. 

Q.  No.  Did  Mr.  Manning  make  any  such  charges?  A.  Not 
for  himself,  no,  sir. 

Q.  For  whom  did  he  ?    A.  For  people  who  employed  him. 

Q.  Who  employed  him?  A.  That  is  more  than  I  can  remem- 
ber now,  but  they  were  people  who  at  that  time — at  different  times 
— not  in  1904,  but  at  different  times,  there  have  been  people  who 
have  made  the  companies  a  target  for  all  sorts  of  attacks. 

Q.  Who  were  they?  A.  Well,  I  don't  remember  the  names 
now. 

Q.  Do  you  remember  any  of  them  ?    A.  No,  I  don't  think  I  do. 

Q.  Well,  try,  if  you  please?  A.  Well,  it  has  not  been — those 
things  have  not  been  in  the  last  few  years. 

Q.  You  paid  Mr.  Manning  in  1904,  didn't  you?     A.  Yes,  sir. 

Q.  What  did  you  pay  him  ?    A.  $450. 
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Q.  When  was  that  payment  made?  A.  In  the  early  part  of 
the  year. 

Q.  What?    A.  In  the  early  part  of  the  year. 

Q.  Then  did  you  pay  him  in  1905?    A.  Yes,  sir. 

Q.  What  was  the  amount  of  that  payment?  A.  Well,  it  ought 
to  be  the  same  amount,  I  think. 

Q.  $450?    A.  Yes,  sir. 

Q.  Each  of  these  payments  was  made  out  of  the  thousand  dol- 
lars he  received  from  the  Equitable  Life?    A.  Yes,  sir. 

Q.  And  what  did  you  make  the  payment  for?  A.  So  that — 
well,  in  short,  so  that  he  could  be — he  would  be  instead  of  being 
inimical  to  the  company,  he  would  be  friendly  to  the  company 
and  not  take  any  of  these  cases. 

Q.  Had  he  been  making  any  threats  against  the  company?  A. 
Not  at  all,  I  never  heard  of  his  making  any  threats. 

Q.  Who  did  you  understand  employed  him  in  1904?  A.  I  did 
not  hear  that  anyone  employed  him  in  1904. 

Q.  What  reason  was  there  then  for  paying  him?  A.  To  keep 
him  from  being  employed,  I  suppose. 

Q.  For  how  many  years  has  this  payment  by  the  Equitable  to 
Mr.  Manning  gone  on  ?  A.  I  cannot  tell  you  the  number  of  years ; 
I  don't  know.  1 

Q.  Well,  ten  years?    A.  Yes. 

Q.  Longer  than  ten  years?  A.  I  should  think  it  must  be  ten 
or  more  years. 

Q.  Was  it  longer  than  ten  years?  A.  Well,  it  may  have 
been. 

Q.  It  may  have  been  fifteen  years?    A.  Possibly. 

Q.  Did  you  always  pay  him  $450?  A.  No,  sir;  I  have  paid 
him  at  an  earlier  time  $650. 

Q.  During  what  period  did  you  pay  him  $650?  A.  I  don't  re- 
member; I  cannot  tell  you. 

Q.  Did  you  make  any  other  payments  to  any  person  out  of  the 
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thousand  dollars  you  received  from  the  Equitable?  A.  I  cannot 
remember  years,  that  is  the  trouble  with  me.  I  did  make  other 
payments. 

Q.  To  whom  ?  A.  I  made  a  payment  for  two  years  I  think — 
two  or  three  years — to  a  man  name  Kerr. 

Q.  Kerr?    A.  Kerr. 

Q.  What  is  his  first  name?  A.  I  cannot  tell  you  his  first 
name. 

Q.  What  was  he  engaged  in?  A.  He  was  a  correspondent  of 
some  paper  in  New  York. 

Q.  Where  does  he  live?    A.  He  is  dead. 

Q.  For  the  same  purpose?  A.  Well,  he  was  attacking  the 
company  in  his  correspondence  and  I  was  sent  for  and  asked  to 
go  and  take  hold  of  him  and  stop  him. 

Q.  Did  you  pay  out  of  the  thousand  dollars  that  you  received 
last  December  from  the  Equitable  Life  anything  to  any  pe.rson  ex- 
cept the  $450  that  you  paid  to  Mr.  Manning?    A.  No,  sir. 

Q.  Or  out  of  the  thousand  dollars  that  you  received  at  the  end 
of  December,  1903,  did  you  make  any  payment  except  to  Mr. 
Manning?    A.  No,  sir. 

Q.  Or  out  of  the  payment  in  1902?  A.  I  don't  remember  that 
I  did  in  1902. 

Q.  The  balance  was  for  your  services?    A.  Yes,  sir. 

Q.  (Handing  paper.)  From  these  vouchers,  signed  by  you,  it 
would  appear  that  your  connection  with  the  Equitable  goes  back 
to  about  1885  ?  A.  Well,  Mr.  Hughes,  I  cannot  read  this.  Will 
you  be  kind  enough  to  read  it? 

Q.  That  is  a  receipt  on  June  18,  1885,  for  $225.  A.  I  suppose 
it  was  for  some  special  work. 

Q.  Here  is  the  first  payment  of  $1,000  in  1888?     A.  Yes. 

Q.  Was  that  the  time  you  began  these  payments  to  Mr.  Man- 
ning? A.  Well,  I  could  not  tell  you  the  years,  it  must  be  some- 
where about  that. 
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Q.  Here  is  a  payment  in  July,  1889,  of  $6,000.     A.  Yes. 

Q.  Is  that  your  signature?  A.  Let  me  see  tliat  one  I  was 
just  looking  at  last.     I  was  studying  it  out  to  see  what  it  is. 

Q.  Aiic  you  able  to  tell  me  what  this  $6,000  was  for,  on  July 
I,  1889?  A.  I  am  not,  unless  I  could  recall  it^I  don't  remember 
what  it  was. 

Q.  That  was  an  exceptional  payment,  was  it  not?  A.  Yes, 
that  was  a  specific  payment. 

Q.  It  was  a  payment  to  enable  you  to  pay  somebody  else,  wasn't 
it?     A.  Possibly. 

Q.  Is  not  that  your  best  recollection?  A.  Well,  I  have  not,  to 
tell  the  truth,  I  have  not  any  best  recollection  about  that.  I  think 
I  can  recall  it. 

Q.  We  would  be  very  glad  if  you  would.  Here  is  another 
of  October  18,  1888,  for  $6,407.14.  Do  you  remember  what  that 
was  for?  A.  October  14,  1888,  no  sir,  I  do  not.  I  think  I  can 
recall  that,  too. 

Q.  Here  is  one  July  i,  1890,  of  $6,000.     A.  Yes, 

Q.  What  is  that  for?     A.  I  don't  know. 

MR.  HUGHES  :  These  vouchers  that  have  been  handed  to  the 
witness  will  be  marked  for  identification  in  the  order  named. 

(The  papers  were  marked  Exhibits  412,  413  and  414  for  identi- 
fication.) 

Q.  Now  with  the  exception  of  these  three  checks  and 
vouchers  which  I  have  handed  you,  the  payments  made  to  you 
appear  to  be  a  thousand  dollars  a  year  since,  1895?  A.  Yes, 
sir. 

Q.  Apparently  there  were  no  payments  between  1890  and' 
1895.  Does  that  accord  with  your  recollections?  A.  No  pay- 
ments ? 
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Q.  I  have  no  vouchers  here.  Were  you  on  retainer  during 
that  time?    A.  I  think  I  was. 

Q.  Yes?      A.  I  am  not  sure  about  that. 

Q.  Are  you  able  to  recall  any  persons  to  whom  you  have 
paid  money  on  behalf  of  the  Equitable  other'  than  Mr.  Man- 
ning?    A.  I  can  do  it,  if  you  give  me  time. 

Q.  I  will  be  glad  if  you  can  state  with  certainty.  A.  But 
my  memory  is  not  very  good  at  present. . 

Q.  I  show  you  this  letter  addressed  to  Senator  Depew,  under 
date  of  December  19,  1896,  Exhibit  No.  410.  To  whom  did  this 
letter  refer?    A.  That  refers  to  Mr.  Manning. 

Q.  Why  did  you  speak  to  or  write  to  Mr.  Depew  about  the 
matter?  A.  Well,  sir,  for  two  reasons,  one  was  that  I  was 
on  intimate  terms  with  him  at  that  time.  I  do  not  wish  to  make 
it  any  stronger  than  it  is.  I  was  on  very  friendly  terms  at 
that  time  and  he  was  on  the  Finance  Committee,  and  I  wrote 
to  him  reminding  him  of  this  matter,  for  the  reason  that  Mr. 
Manning  had  a  number  of  times  made  it  plain  that  he  would 
like  to  withdraw  from  the  arrangement. 

BY  THE  CHAIRMAN: 

Q.  Mr.  Nichols,  we  cannot  hear  you  at  all.  A.  I  will  try  to 
make  it  plain. 

Q.  I  wish  you  would.  A.  I  will  try  to  do  so.  Mr.  Hughes 
asked  me  the  question,  for  what  reason  I  wrote  to  Mr.  Depew, 
■wasn't  that  it. 

BY  MR.  HUGHES: 

Q.  That  is  it.  You  have  said  that  Mr.  Manning  had  inti- 
mated that  he  would  like  to  withdraw  from  the  arrangement? 
A.  Yes. 
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Q.  Had  you  an  arrangement  with  him  that  was  to  continue 
for  some  years  ?      A.  No,  sir,  only  year  to  year. 

Q.  Then  what  arrangement  was  there  to  withdraw  from? 
A.  If  there  was  no  further  continuance  of  the  arrangement  that 
was  all  there  was  to  it. 

Q.  Why  should  you  write  to  Mr.  Depew  as  to  it?  A.  Be- 
cause he  was  on  the  Finance  Committee  and  so  I  expected  he 
would  hand  it  over  to  the  proper  people. 

Q.  You  had  been  under  retainer  of  the  Equitable  for  a  good 
many  years?      A.  Yes,  sir. 

Q.  And  you  were  receiving  sums  of  money  regularly 'from 
the  Equitable  for  this  purpose;  why  didn't  you  communicate 
with  the  executive  officers?  A.  Because  I  did  not  know  from 
year  to  year,  and  I  had  not  known  from  year  to  year,  whether 
they  were  going  to  continue  the  arrangement  or  not 

O.  Had  you  originally  made  the  arrangement  through  Mr. 
Depew?  A.  I  think  not,  I  think  I  made  it  originally  through 
Mr.  Hyde ;  that  is  my  recollection  of  it. 

Q.  Mr.  Henry  B.  Hyde?      A.  Yes. 

Q.  Had  you  previous  to  this  letter  of  December,  1896, 
brought  the  matter  to  Mr.  Depew's  attention  in  any  way?  A. 
I  can't  remember;  I  don't  remember.  1 

Q.  Do  you  know  any  reason  why  you  should  take  it  up 
with  Mr.  Depew  for  the  first  time  in  December,  1896,  when 
you  had  been  paying  Mr.  Manning  for  some  years  ?  A.  I  cannot 
explain  it  to  you,  Mr.  Hughes,  any  further  than  I  have. 

Q.  Was  Mr.  Manning  a  friend  of  Mr.  Depew's  ?  A.  No,  sir, 
I  don't  think  he  knew  him. 

Q.  Why  did  you  begin  the  letter  with  the  words  "our 
friend  ?"  A.  Probably  I  may  have  spoken  to  him  about  him, 
I  don't  know. 

Q.  Why  did  you  call  him  "our  friend?"  Was  he  a  mutual 
friend  ?      A.  No,  sir,  it  was  merely  an  every  day  remark,  the 
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same  as  saying  to  you,  "Mr.  Hughes  our  friend  across  the 
street  has  just  got  married." 

Q.  Why  did  you  underHne  that  remark?      A.  I  suppose  I 
wanted  to  call  his  attention  to  it. 

Q.  That  he  was  the  friend?      A,  That  he  was  the  man. 
Q.  How  did  he  know  to  whom  you  referred?     A.  I   don't 
know,  I  cannot  tell  you  that,  unless  we  had  at  times  talked 
about  it  before ;  I  cannot  tell  you. 

Q.  Well,  now,  between  December,  1896,  and  December,  1900, 
did  you  refer  this  matter  to  Mr.  Depew  in  anyway?       A.  I 
don't  know  whether  I  did  or  not ;  I  cannot  tell  you. 
Q.  On  December  24,  1900,  you  wrote  Senator  Depew: 

"My  dear  Senator: 

Our  friend  up  the  river  has  been  very  rantankerous  of  late 
and  wants  to  know,  you  know,  don't  care  a  hang,  and  so  forth 
and  so  forth.  As  soon  as  you  can  definitely  say,  will  you 
kindly  do  so. 

Wishing  you  all  the  good  things  of  life  in  this  holiday  sea- 
son, I  am  as  ever, 

Faithfully  yours, 

John  A.  Nichols." 

O.  To  whom  did  that  refer?      A.  Mr.  Manning. 

Q.  Had  you  have  any  interview  with  Mr.  Depew  before  this 
letter  and  since  the  other  letter?  A.  I  cannot  tell  you.  I 
know  it  referred  to  Mr.  Manning,  and  I  know  at  different  times 
Mr.  Manning  was  desirous  of — expressed  himself  as  being  ex- 
tremely desirous  to  get  out  from  under  my  arrangement,  or 
control,  whatever  it  may  be. 

Q.  You  mean  he  was  exceedingly  desirous  not  to  accept  th? 
money?      A.  Yes,  sir.      What  I  mean  to  say  is,  Mr.  Hughes, 
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and  I  want  to  make  it  very  plain,. is  that  Mr.  Manning  origin- 
ally went   into   this   matter  with   me  under  pressure. 

Q.  From  whom  ?  A.  From  me.  I  mean  under  persuasion 
— I  persuaded  him  to  leave  his  business  as  an  actuary  and  to 
take  up  some  other  business,  and  to  keep  away  from  all  things 
connected  with  insurance  companies. 

Q.  .What  had  his  business  been  as  actuary — pitching  into 
the  insurance  companies?  A.  He  did  all  sorts  of  business 
as  actuary.  Air.  Hughes.  I  don't  think  that  was  the  most 
of  his  business,  but  I  think  he  was  retained  by  parties — that  is 
my  understanding  of  it — that  he  was  retained  by  parties  who 
were  antagonistic  to  the  company. 

Q.  Did  you  tell  him  if  he  would  give  that  up  and  go  into 
some  other  business  he  could  count  on  a  certain  amount  of 
money  from  the  Equitable  every  year?     A.  No,  sir. 

Q.  What  did  3'ou  tell  him?  A.  I  had  no  authority  whatever 
to  make  arrangement  longer  than  for  the  year. 

Q.  What  persuasion  were  you  able  to  use?  A.  Oh,  I 
don't  know,  I  had  been  friendly  with  him  before  this,  and  I  had 
probably — I  don't  know — I  don't  remember  anything  about  it 
— I  probably  talked  to  him  on  the  ground  of  friendship  or  on  the 
ground  of  its  being  unfair  for  him  to  do  this  kind  of  business. 
Q.  You  say  in  the  letter  of  December,  1900, — "has  been  very 
rantankerous" — in  what  way  ?  A.  He  had  been  pushing  me. 
O.  Did  he  want  more  money?  A.  No,  he  was  pushing  me 
to  know  what  I  was  going  to  do,  if  I  was  going  to  continue  the 
matter. 

Q.  Do  you  know  anything  about  the  investigation  of  in- 
surance companies  in  1877?  A.  Well,  it  was  somewhere  about 
that  time. 

Q.  Was  Mr.  Manning  connected  in  anyway  with  that  in- 
vestigation?      A.  I  think  he  was. 
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Q.  Yes,  in  what  way?  A.  I- don't  remember  in  what  connec- 
tion. 

Q.  Was  he  one  of  the  stenographers?  A.  I  don't  think  he 
was  a  stenographer. 

Q.  In  what  way  was  he  connected  with  the  investigation? 
A.  That  is  more  than  I  recall  now — 1877 — I  don't  think  I  knew 
him  very  well  at  that  time. 

Q.  Do  you  remember  whether  he  published  any  proceedings 
which  were  not  known  to  the  public  ?  A.  No.  I  know  that 
he  published  a  book  containing  the  results  of  the  examination 
in  detail,  I  think. 

Q.  Did  he  publish  a  book  containing  the  results  of  an  exam- 
ination which  had  not  been  previously  made  public?  A.  I 
don't  recall  that  he  did  so. 

Q.  Did  he  threaten  to  publish  any  proceedings  that  had  not 
been  made  public?  A.  I  don't  recall  that  he  did,  but  he  may 
have  done  so,  but  I  do  not  recall  it. 

Q.  Was  it  his  connection  with  any  investigation,  and  his  ac- 
tion with  regard  to  it  which  had  some  influence  upon  you  in 
making  this  arrangement  ?  A.  Well,  possibly ;  I  cannot  recall 
the  influences  and  workings  of  my  mind  at  that  time. 

Q.  Well,  now,  as  a  matter  of  fact,  he  claimed  to  be  in  pos- 
session of  certain  information  afifecting  fhe  Equitable,  and  it 
was  thought  desirable  by  the  Equitable  that  it  should  not  be 
published.  Was  not  that  the  reason  for  giving  him  the 
money  ?  A.  No,  sir,  that  was  not  the  reason,  I  do  not  think, 
I  do  not  recall  it. 

Q.  Did  not  Mr.  Manning  publish  a  report  charging  that  mat- 
ters relating  to  Mr.  Henry  B.  Hyde  and  others  had  been  sup- 
pressed in  the  official  report?  A.  I  don't  know;  I  never  saw 
it ;  I  never  heard  of  it. 

O.  Did  you  ever  hear  of  such  a  thing?  A.  I  do  not  recall 
that  I  ever  heard  it.       It  may  have  been  so ;  I  do  not  know. 
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Q.  Now,  I  notice  that  this  voucher— I  notice  that  this  pay- 
ment of  July  I,  1890,  of  six  thousand  dollars  to  you  is  approved 
by  Mr.  McCall  as  comptroller  of  the  Equitable.  Was  he  the 
one  that  was  familiar  with  your  services  at  that  time?  A. 
I  cannot  tell  you  that,  Mr.  Hughes. 

Q.  Does  that  refresh  your  memory  at  all?  A.  Just  let  me 
look  at  this.  I  know  that  Mr.  McCall  was  comptroller  of  the 
Equitable. 

Q.  Now,  I  find  in  your  voucher  of  December  20,  1904,  ren- 
dered to  the  Equitable  Life  for  the  thousand  dollars  paid  on 
December  22,  1904,  the  statement,  "In  the  matter  of  Pierson"  ? 
A.  Yes,  sir. 

Q.  Who  was  Pierson?  A.  Those  specific  names  were  in  this 
way.  I  wanted  to  cover  up — I  will  tell  you  frankly,  I  did  not 
want  to  disclose  Manning's  name ;  he  was  a  different  sort  of  a 
man  from  that,  and  it  was  suggested  by  someone  when  I  went 
to  make  a  voucher  for  the  general  retainer  that  I  should  put  in 
the  name  of  somebody,  and  I  did. 

Q.  Who  suggested  it?  A.  Well,  I  cannot  tell  you  now;  it 
is  years  ago;  I  don't  know;  I  cannot  tell  you. 

Q.  When  it  started  ?  A.  I  don't  know  when  it  started  but  it 
was  some  time 

Q.  I  find  that  the  voucher  of  January  5,  1897,  says  "In  the 
matter  of  Bouker."  Was  there  any  matter  of  Bouker?  A. 
I  don't  think  there  was. 

Q.  January  3,  1898,  "In  the  matter  of  Balderson."  Was 
there  any  matter  of  Balderson?  A.  That  name  and  Bourker's 
both  recall  something,  but  I  cannot  tell  you. 

Q.  December  30,  1898,  in  the  matter  of  Colvin — was 
there  any  matter  of  Colvin  ?     A.  I  do  not  recall  it. 

Q.  And  do  these  various  names  we  find  through  these 
vouchers,  matter  of  so  and  so  were  simply  used  for  the  purpose 
of  concealing  Mr.  Manning's  name  ?     A.  You  understand  that 
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I  do  not  say  that  the  Equitable  used  them  for  that  purpose 
or  had  them  used  for  that  purpose.  I  had  a  desire  myself 
to  keep  Mr.  Manning's  name  out  of  the  matter  as  far  as  I 
could. 

Q.  Did  the  Equitable  officers  know  who  Mr.  Manning  was? 
A.  Mr.  Hyde  knew  very  well. 

Q.  Mr.  Henry  B.  Hyde'     A.  Yes,  sir;  he  knew  very  well. 

Q.  Since  his  death  has  anyone  but  Mr.  Depew  known  who  he 
was?     A.  Yes,  sir,  Mr.  Alexander. 

Q.  Then  what  reason  was  there  for  keeping  Mr.  Manning's 
name  off  the  Equitable  voucher  ?  A.  No  reason,  except  I  thoug'ht 
it  was  best.  There  was  nothing  intended  in  the  matter  to  do 
anybody  any  harm ;  it  was  simply  a  question  of  keeping  his 
name  ofif. 

Q.  I  see  here  a  check  to  your  order,  January  2,  1895,  from  the 
Equitable  for  a  thousand  dollars  drawn  tO'  the  order  of  J.  A. 
Nichols  or  McCall  &  Arnold?    A.  Yes. 

O.  And  endorsed  for  deposit  only,  McCall  &  Arnold,  why  was 
that  drawn  in  that  way?  A.  I  don't  know.  I  never  saw  the 
check  before  and  don't  know  anything  about  it.  Let  me  look  at 
it,  please;  I  don't  recall  that  at  all,  sir. 

Q.  Now,  during  this  same  period  you  have  been  getting  a  thou- 
sand dollars  a  year  from  the  Mutual  Life  Insurance  Company 
had  you  not?     A.  Yes,  sir. 

Q.  And  what  have  been  the  services  which  you  have  rendered 
tc  the  Mutual?     A.  In  the  beginning,  practically  the  same,  sir. 

Q.  Looking  after  Manning?     A.  Yes,  sir. 

Q.  Anybody  else  ?  A.  Well,  I  do  not  recall  that  there  was  any- 
body else. 

Q.  And  how  much  on  behalf  of  the  Mutual  did  you  pay  Man- 
ning yearly  ?     A.  I  paid  him  in  both  cases  the  same  amount. 

Q.  $4"50  a  year?    A.  Yes. 
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Q.  Always  ?  A.  Yes — well,  no,  not  always,  but  since  some 
time  when  I  reduced  him  from  $650  to  $450. 

Q.  Then  you  cannot  remember  the  exact  date  ?  A.  No,  I  can- 
not remember  just  when  it  was — no. 

Q.  I  notice  that  you  adopted  the  same  practice,  put  it  in  the 
matter  of  so  and  so  in  the  Mutual  Life  vouchers— is  that  the  same 
reason?     A.  Yes,  sir,  just  the  same. 

Q.  Those  were  not  real  matters,  any  person  other  than  Man- 
ning? A.  No,  sir.  I  want  to  add  right  here  that  it  was  not 
always  that  I  collected  the  money  or  got  the  money — received 
the  money  from  the  Mutual  Life.  I  sometimes  received  it  through 
the  Equitable.     They  collected  it  or  made  some  arrangement. 

Q.  I    find    vouchers    here    from    1889   to'   1904,    inclusive,    of 

a  thousand  dollars  received  from  the  Mutual  Life A.  If  I 

did  collect  anything  in  that  way  I  gave  them  a  voucher  for  it 
and  they  collected  the  money — that  is,  I  gave  them  a  voucher  to 
the  Mutual. 

Q.  Did  not  the  Mutual's  payments  to  you  for  Mr.  Manning 
start  at  the  same  time  that  the  Equitable  payments  started — 
haven't  they  been  continued  along  at  the  same  time  at  the  same 
rate  ?     A.  I  think  they  have,  as  near  as  I  can  remember. 

Q.  It  seems  you  would  get  the  money  from  the  Mutual  through 
the  Equitable,  giving  the  Mutual  a  voucher?  A.  I  explained  to 
you — I  explained  to  you  fully  that  I  made  the  arrangement  with 
Mr.  Hyde.  I  never  made  any  arrangement  directly  with  the 
Mutual. 

Q.  Did  you  ever  see  anyone  over  at  the  Mutual  Life  ?  A.  No, 
sir;  I  don't  think  I  ever  saw  anyone. 

Q.  I  see  the  voucher  of  December  31,  1900,  rendered  to  the 
Mutual  has  endorsed  upon  it,  "Authorized  by  president"?  A. 
Yes. 

Q.  "J.  K.  Duer,  private  secretary."     Did  you  ever  have  any 
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interview  with  Mr.  McCurdy  about  the  matter?  A.  I  don't  re- 
member. 

Q.  Will  you  say  that  you  had  not?  A.  I  don't  regard  it  as 
within  the  range  of  possibility  at  all. 

Q.  Did  you  ever  have  any  interview  with  Mr.  Gillette  about 
it?  A.  No,  sir,  I  don't  know  Mr.  Gillette;  never  saw  him.  If 
I  had  any  interview  with  anybody  it  would  be  with  Mr.  McCurdy, 
but  I  never  had  any  interview  that  I  sought  or  was  sent  for  by 
him. 

Q.  I  see  here  on  December  28,  1901,  on  the  Mutual  voucher, 
"Approved,  McC."  A.  I  don't  know  anything  about  that,  sir; 
I  am  not  in  any  sense  connected  with  that. 

Q.  Now,  during  the  same  period  you  were  getting  a  thousand 
dollars  from  the  New  York  Life,  were  you  not?  A.  No,  sir,  not 
during  the  same  period. 

Q.  For  how  long  a  time  did  you  get  a  thousand  dollars  from 
the  New  York  Life?  A.  I  cannot  tell  you.  They  discontinued 
it  some  years  ago. 

Q.  When  did  they  discontinue  it?    A.  I  don't  know. 

Q.  Was  it  in  1900  or  1889?  A.  It  may  have  been;  I  think 
very  likely  it  was. 

Q.  What  happened  to  them  when  they  discontinued  it?  A. 
Nothing,  except  notice  of  discontinuance. 

Q.  Did  Mr.  Manning  follow  the  matter  up?  A.  Wanted  to, 
but  he  didn't  do  it. 

Q.  Why  didn't  he  do  it?    A.  I  don't  know. 

Q.  Did  you  have  any  interview  with  him  about  it  ?  A.  I  sup- 
pose I  may  have  had;  I  don't  know;  I  know  it  was  finally — I 
finally  succeeded  in  quieting  him — keeping  him  down. 

Q.  Did  you  quiet  him  as  to  the  New  York,  Life  without  the  use 
of  any  money?    A.  Yes,  sir. 

Q.  Why  couldn't  you  do  the  same  thing  for  the  Equitable? 
A.  Any    additional    money?    Well,  because  I  don't  think    that 
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was  the  way — they  have  always  wanted  me  to  keep  him  straight— 
they  always  talked  that  way  about  it,  Mr  Hyde  did— he  always 
gave  me  those  instructions. 

Q.  Did  you  pay  for  the  New  York  Life  down  to  1899  the  same 
amount  of  $450  a  year?  A.  No,  for  most  of  that  time  I  paid 
$650. 

O.  $650  a  year,  and  the  payments  on  behalf  of, the  New  York 
Life  began  at  the  same  time  as  the  payments  on  behalf  of  the 
Equitable  and  Mutual  ?  A.  I  think  so,  yes.  I  want  you  to  bear 
in  mind  that  the  arrangement  was  made  with  the  Equitable. 

Q.  Did  you  have  any  interview  with  anyone  about  it  at  the 
New  York  Life?     A.  No,  sir. 

Q.  Now,  can  you  go  back  in  your  memory  to  the  time  that 
this  thjng  began  with  Manning?  A.  I  think  I  can  tell  by  refer- 
ence to  some  of  my  papers — I  mean  the  distinct  year. 

Q.  How  long  after  the  investigation  to  which  reference  has 
been  made?     A.  Oh,  well,  it  was  some  years  after  that. 

Q.  Can  you  give  me  a  statement  of  when  it  began — do  you 
think  ?     A.  I  think  I  can,  yes,  sir ;  I  can  do  it. 

Q.  Did  Mr.  Manning  have  anything  to  do  with  the  investigation 
of   1885?     A.  What  was  that?     I  don't  remember. 

Q.  With  regard  to  tontine  policies?  A.  No,  sir,  I  don't  think 
he  did. 

Q.  His  relation  to  the  matter  was  the  investigation  of  1877? 
A.  I  don't  know  that  that  was  in  relation  to  the  matter. 

Q.  I  mean  his  relation  to  any  investigation  was  to  that  One? 
A.  Yes,  sir. 

Q.  Did  he  have  anything  to  do  with  the  investigation  of  1882? 
A.  What  was  that  ? 

Q.  With  regard  to  insolvent  companies,  as  I  am  advised? 
A.  No,  sir. 

Q.  Is  it  not  a  fact,  Mr.  Nichols,  that  Mr.  Manning  seemed  to 
he  possessed  of  information  as  to  the  suppression  of  facts  in  con- 
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nection  with  the  Legislative  investigation  and  for  that  reason 
was  paid  by  the  companies?  A.  Well,  you  have  asked  me  that 
question  before. 

Q.  I  want  you  to  search  your  memory?  A.  I  say  I  have  no 
recollection — I  want  to  say  that  definitely — I  have  no  recollection 
whatever  of  any  such  factor  entering  into  it. 

Q.  Are  you  in  a  position  to  deny  that  there  was  any  such  fac- 
tor? A.  As  far  as  I  am  concerned,  as  far  as  I  know,  I  deny  it, 
yes,  sir. 

Q.  Did  you  represent  Mr.  Manning  as  an  attorney?  A.  I  did 
not,  sir. 

Q.  Do  you  know  where  Mr.  Manning  is  now?  A.  I  do  not, 
except  when 

Q.  When  did  you  see  him  last  ?  A.  I  think  it  was  last  spring, — 
last  Summer — I  have  not  seen  him  since. 

Q.  Do  you  usually  pay  him  by  check  or  in  cash  ?  A.  I  think  I 
have  not  always  paid  him  in  cash.  Whichever  is  most  conven- 
ient.   If  he  happened  to  be  around,  I  have  given  him  money. 

Q.  What  is  the  name  of  the  company  with  which  he  is  con- 
nected? A.  I  am  not  certain,  but  I  think  it  is  called  the  Al- 
bany     He  is  not  connected  with  it  now,  but  up  to  the  1st  of 

January  last — the  Albany  Chemical  Company. 

Q.  What  is  he  connected  with  now?  A.  I  don't  know  that  he 
i'5  doing  anything. 

Q.  Has  he  any  business  address  ?    A.  I  don't  know  that  he  has. 

Q.  Is  he  connected  with  the  distinguished  Albany  family  of 
Mannings?     I  don't  know  that. 

Q.  Do  you  know  anything  about  his  relationships  ?  A.  I  have 
always  understood  that  he  is  a  man  of  good  family — he  was  a 
brother-in-law  of  Shepard  Homans. 

Q.  Brother-in-law  of  Shepard  Homans  ?  A.  Shepard  Homans 
was  a  renowned  actuary  of  fifteen  or  twenty  years  ago. 

Q.  How  did  you  ever  get  into  connection  with  him  ?    A.  Well^ 
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I  told  you  that  Mr.  Hyde  sent  for  me,  and  retained  me  to  try  and 
stop  this  constant  annoyance  that  there  was. 

Q.  Had  you  kno\yn  Mr.  Manning  previously?  A.  Yes,  sir.  I 
had  known  him  previously. 

Q.  Had  you  known  that  there  was  any  annoyance  of  this  sort 
before  Mr.  Hyde  retained  you?  A.  Well,  I  rather  think  I  had, 
yes,  sir.  I  was  in  the  business,  as  I  said  in  my  testimony — I  was 
connected  with  the  business  for  many  years  up  to  1880,  I  guess, 
01  1 88 1,  somewher  around  there,  and  I  heard  from  time  to  time 
to  time  that  Mr.  Manning  had  said  this  or  that  or  the  other  thing. 
I  may  add  that  I  understood  that  he  thought  he  had  a  grievance 
against  the  companies,  but  I  don't  remember  what  that  grievance 
was  now,  and  I  never  knew,  or  never  heard  of  any  effort  on  his 
part  to  extract  any  money  from  anybody. 

Q.  Except  the  insurance  companies  ?  A.  I  never  knew  of  any- 
thing of  that  sort  at  all. 

Q.  He  did  extract  it,  didn't  he?  A.  Well,  I  don't  know;  I 
don't  know  whether  it  was  his  fault  that  it  was  extracted — do  you 
mean  in  this  matter? 

Q.  Yes.  A.  I  think  that  it  was  the  result  of  considerable  per- 
suasion on  my  part.  ■,  Vr^ 

Q.  That  he  should  take  it?    A.  Yes,  sir.  '    1 

Q.  He  was  more  anxious  to  go  on  with  his  attack  than  to  take 
the  money?  A.  I  cannot  say  that,  but  he  wanted  to  be  inde- 
pendent, he  did  not  want  to  make  any  arrangement  with  me. 

Q.  But  you  persuaded  him  that  the  money  was  better  than  the 
independence?  A.  I  don't  know  anything  about  that;  I  per- 
suaded him  that  I  wanted  him  to  do  it,  and  he  did  it. 

Q.  Did  you  have  any  other  business  during  this  period  than 
the  Manning  matter  which  you  can  recall  now?  A.  I  cannot 
recall  now ;  I  know  I  did  have  business. 

Q.  Did  you  ever  have  any  business  with  the  Mutual  execept 
this  Manning  matter  ?    A.  I  don't  recall  any. 
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Q.  So  that  the  thousand  dollars  you  have  had  from  the  Mutual 
as  salary  related  to  this  Manning  matter?     A.  I  think  it  has. 

Q.  And  the  money  paid  you  by  the  New  York  Life  down  to 
1899  was  solely  relating  to  the  Manning  matter?  A.  I  think  it 
was.  / 

Q.  Did  you  originally  go  to  Mr.  Hyde  or  represent  Mr.  Man- 
ning in  any  way  with  regard  to  the  grievance  which  he  claims 
to  have?    A.  I  did  not,  sir. 

Q.  Did  you  see  anybody  connected  with  the  Equitable  about  it 
before  Mr.  Hyde  took  it  up  with  you  ?    A.  I  did  not. 

Q.  Had  you  ever  been  retained  by  the  Equitable .  as  qounsel 
previously  ?  A.  I  had  not,  because  I  had  only  a  little  while  before 
that  left  the  insurance  business. 

Q.  Did  Mr.  Hyde  know  you  were  a  friend  of  Manning's  ?  A. 
I  don't  know  whether  he  did  or  not.  I  have  forgotten  about  that 
now.    I  think  very  likely  he  knew  him. 

MR.  HUGHES :  That  is  all.  I  would  be  glad  to  have  a  state- 
ment of  the  $6,000  when  you  can  furnish  it. 

THE  WITNESS:    Yes,  sir. 

THOMAS  COMAN,  being  duly  sworn,  testified  as  follows : 

BY  MR.  HUGHES : 

Q.  You  reside  in  the  City  of  New  York?     A.  Yes,  sir. 

O.  What  is  your  occupation  ?  A.  Connected  with  the  Equi- 
table, an  attache  of  the  Equitable. 

Q.  How  long  have  you  been  employed  by  the  Equitable  Life  ? 
A.  Twenty-three  years. 

Q.  Did  you  at  one  time  hold  office  under  the  City  govern- 
ment?      A.  I  did,  sir. 
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Q.  What  office?  A.  President  of  the  Board  of  Aldermen 
for  several  years. 

Q.  President  of  the  Board  of  Aldermen  for  what  time  ?  A. 
From   1868  to    1872. 

Q.  And  what  other  office  have  you  held  in  the  city  govern- 
ment?     A.  Supervisor,  acting  Magistrate - 

Q.  Acting  Mayor?      A.  Yes,  sir. 

Q.  When  were  you  acting  Mayor  of  the  City?  A.  When 
Mayor  Hoffman  was  elected  Governor. 

Q.  Until  what  time?     A.  Until  the  next  election. 

Q.  During  what  Mayor's  administration?  A.  Mayor  Hoff- 
mann was  Mayor  and  he  was  elected  Governor. 

Q.  Were  you  ever  a  police  Magistrate?  A.  Acting  magis- 
trate for  a  number  of  years. 

Q.  For  what  period  ?     A.  During  the  same  time. 

Q.  What  period  was  that?      A.  1866  to  1872. 

Q.  Were  you  in  the  city  after  1872  ?     A.  Yes 

Q.  For  how  long?    A.  Since  that  date. 

Q.  Ever  since?      A.  Yes. 

Q.  And  have  you  held  office  since  1872?      A.  No. 

Q.  Were  you  in  office  all  the  time  between  1866  and  1873? 
A.  Yes,  sir. 

Q.  Are  you  a  member  of  Tammany  Hall?      A.  Yes. 

Q.  What  were  you  employed  to  do  by  the  Equitable  Life 
when  you  were  first  employed?     A.  As  an  agent. 

Q.  As  an  agent?      A.  Yes. 

Q.  When  was  that?      A.  1882  or  1883. 

Q.  How  long  were  you  continued  as  an  agent?  A.  Not 
long,  I  was  not  adapted  to  it. 

Q.  How  long?  A.  Not  long,  a  short  while.  I  was  not 
adapted  to  the  business. 

Q.  How  many  years?     A.  Oh,  not  a  year. 
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Q.  Who  arranged  for  your  employment  as  an  agent?  A. 
James  W.  Alexander. 

Q.  And  that  was  in  1880?     A.  1882  or  1883. 

Q.  And  what  employment  did  you  take  up  after  that?  A. 
I  looked  after  the  city  matters  in  the  different  departments, 
complaints  against  the  company,  violations. 

Q.  And  what  sort  of  city  matters  and  what  sort  of  com- 
plaints? A.  Violations  of  the  health  laws,  in  relation  to  the 
property  and  real  estate,  houses,  building  department. 

Q.  Were  you  connected  with  the  Building  Department  ?  A. 
No,  sir. 

Q.  I  mean  not  of  the  city  but  of  the  Equitable  ?  A.  I  was  in 
the  real  estate  department,  in  the  comptroller's  ofHce. 

Q.  What  salary  did  you  get?  A.  When  I  first  went  there, 
$2,000. 

Q.  Was  that  later  increased?      A.  Yes. 

Q.  Will  you  state  what  your  successive  salaries  have  been? 
A.  $2,000,  $3,000,  $4,200,  $5,400. 

Q.  What  is  your  present  salary  ?      A.  $5,400. 

Q.  How  long  has  it  been  $5,400?  A.  About  three  years — oh 
about  three  years. 

Q.  And  it  was  $4,200  for  how  long  before  that?  A.  About 
the  same  time  I  should  judge. 

Q.  I  find  that  in  the  payroll  submitted  to  Superintendent 
Hendricks  in  his  recent  examination  you  were  put  down  as 
having  a  salary  of  $6,000?  A.  It  was  reduced,  it  has  been 
reduced  to  $5,400  now. 

Q.  When  was  it  $6,000?  A.  Two  or  three  years  up  to  last 
June  or  July,  July  I  guess— September. 

Q.  Did  not  you  tell  me  it  had  been  $5,400  for  the  last  three 
or  four  years?  A.  It  is  $5,400  now.  It  was  reduced  from 
$6,000. 

Q.  Did  not  you  state  just  now  you  had  had  a  salary  of  $5,400 
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for  the  last  three  or  four  years?  A.  No,  sir,  I  did  not  mean 
it  had  been  that.  It  was  $6,QOO  for  the  last  three  or  four  years 
and  now  reduced  to  $5,400. 

Q.  When  was  it  reduced?    A.  September  of  this  year. 

Q.  Why  was  it  reduced?     A.  A  general  reduction. 

Q.  What  have  you  done  in  the  last  year,  say  the  year  1905, 
for  the  Equitable  Life?      A.  What  have  I  done? 

Q.  Yes.      A.  Attended  to  all  matters  referred  to  me. 

Q.  What  matters  have  been  referred  to  you  ?  A.  Violations 
of  the  Health  Department. 

Q.  Have  there  been  any  such  in  the  past  year,  have  you 
had  to  act  on  any  such  matters  ?  A.  Not — last — well  in  the 
early  part  of  the  summer. 

Q.  Of  this  summer?      A.  Yes. 

Q.  What  matters  were  those?  A.  Complaints  about  the 
King  houses. 

Q.  The  King  model  houses?      A.  Yes. 

Q.  How  long  did  that  take  ?      A.  Not  long. 

Q.  How  long?      Two  or  three  visits  there?      A.  Yes. 

Q.  Is  that  all?      A.  Yes. 

Q.  What  else  have  you  had  to  do  this  year  with  complaints 
connected  with  the  Health   Department?       A.   Fire  escapes. 

Q.  What  buildings?      A.  34th  Street. 

O.  When?      A.  Three  or  four  months  ago. 

Q.  How  long  did  that  take  ?  A.  Three  or  four  times,  three  or 
four  visits  there. 

Q.  In  the  former  case  you  dealt  with  the  Health  Depart- 
ment?      A.  With  the  Sanitary  Department. 

Q.  What  did  you  do,  go  to  see  them  and  talk  about  it?     A. 

Yes. 

Q.  Who  did  you  talk  with  about  it?  A.  The  Sanitary 
Department,  I  don't  remember  his  name.  The  assistant 
sanitary  superintendent. 
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Q.  Who  did  you  talk  with  in  regard  to  fire  escapes?  A. 
The  Tenement  House  Department. 

Q.  Who  did  you  talk  with  there  ?      A.  I  sent  to  the  deputy. 

Q.  You  sent  to  the  deputy?     A.  Yes. 

Q.  Did  not  you  have  three  or  four  visits?  A.  I  sent  to  him 
and  then  followed  it  up  three  or  four  different  days. 

Q.  Who  did  you  see  when  you  went  there  ?  A.  I  sent  to  him, 
I  did  not  say  I  went  there.  It  took  me  three  or  four  days  to  look 
after  it. 

Q.  What  other  matters  have  you  had  this  year  to  look  after 
for  the  Equitable?    A.  Not  much. 

Q.  What?    A.  Very  little. 

Q.  Have  you  had  anything  else?  A.  Nothing  that  I  could 
remember. 

Q.  What  did  you  have  for  the  Equitable  in  the  year  1904/ 
A.  About  the  same  thing. 

Q.  What  were  they  specifically?  A.  Matters  in  relation  to 
the  Hazen  building  and  the  erection  of  that,  streets  torn  up,  I 
remember  that. 

Q.  In  relation  to  what  did  you  say  first?  A.  The  Hazen 
Building. 

Q.  When  was  that?  A.  I  don't  remember  what  time,  during 
the  year. 

Q.  What  did  you  have  to  do  about  that?  A.  Complaints 
there  about  encumbering  the  streets,  building  materials. 

Q.  You  mean  building  material  on  the  sidewalk?  A.  On  the 
streets. 

Q.  Who  did  you  see  about  that?    A.  The  deputy. 

Q.  Who  was  he?    A.  Mr.  Jordan. 

Q.  How  often  did  you  see  him — you  mean  the  deputy  of  what 
department?    A.  The  Building  Department. 

Q.  What  else  was  there  in  1904?  A.  I  canno"-  call  to  mind, 
sir. 
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Q.  Was  there  anything  else?     A.  I  could  not  call  to  mind. 

Q.  Was  there  anything  else?  A.  I  am  not  positive  if  there 
were. 

Q.  Well  what?     A.  Well,  I  could  not  state  just  now. 

O.  What  was  there  in  1903?    A.  About  the  same  things. 

Q.  Well,  you  do  not  seem  to  be  a  very  busy  man.  A.  Well,  at 
times 

Q.  A  great  deal  of  the  time  you  have  to  yourself,  don't  you? 
A.  Yes. 

Q.  What  reason  is  there  that  the  Equitable  should  pay  you 
$6,000  a  year  ?  A.  Well,  I  don't  know ;  I  have  had  a  good  deal 
to  do  there,  with  business  for  the  ofificers. 

Q.  Are  you  the  intermediary  between  the  city  departments  and 
the   Equitable?    A.  Whenever   they   require   anything. 

Q.  I  see  that  in  the  report  made  by  the  company  to  Superin- 
tendent Hendricks  in  the  recent  examination  that  you  are  put 
down  as  looking  after  assessments  levied  on  the  Society's  real 
estate,  for  street  openings,  improvements,  condemnation  proceed- 
ings, etc.  Have  you  looked  after  any  assessments?  A.  I  have 
went  to  the  Comptroller's  office  to  expedite  the  payments  in  street 
opening  matters. 

Q.  Is  that  all  you  have  done  in  looking  after  assessments? 
A.  I  have  looked  after  personal  assessments. 

O.  Whose  personal  assessments?  A.  Different  officers  of  the 
company. 

Q.  To  get  their  personal  assessments  reduced?    A.  Yes,  sir. 

0.  What  officers?    A.  Mr.  Alexander. 

Q.  Who  else?,    A.  Mr.  Hyde. 

Q.  James  H.  Hyde?     A.  His  father. 

O.  His  father  and  not  James?    A.  No,  Henry  B.  Hyde. 

Q.  Who  else?    A.  Mr.  Tarbell's  and  Mr.  Jordan's. 

Q.  What  have  you  done  on  behalf  of  the  company  in  looking 
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after  street  opening-s  or  assessments  levied  for  street  openings? 
A.  Nothing. 

O.  Wliat  have  you  done  on  behalf  of  the  company  in  looking 
after  street  openings  or  assessments  levied  for  street  openings? 
A.  Condemnation  proceedings  on  one  or  two  occasions. 

Q.  How  could  you  expedite  them?  A.  Going  to  the  Comp- 
troller's office  and  inquiring  about  when  the  warrant  would  be 
ready,  and  sometimes  to  see  that  the  papers  were  sent  from  the 
Corporation  Counsel's  office  to  the  Board  of  Estimate  and  from 
there  to  the  Comptroller's  office. 

Q.  Have  you  received  from  time  to  time  moneys  from  anyone 
connected  with  the  Equitable  outside  of  your  salary?  A.  On 
two  or  three  occasions. 

Q.  What  were  those  occasions?  A.  One  was  in  a  legal — in 
a  law  matter  of  one  of  the  agents,  a  Captain  Thompson,  who  was 
charged  with  obtaining  money  under  false  pretences.  Mr.  Alex- 
ander sent  me  to  see  what  could  be  done  about  it.  The  papers 
published  several  articles  about  it,  and  he  stated  that — the  comi- 
sel — he  did  not  wish  them  to  have  anything  to  do  with  it.  He 
asked  me  to  provide  counsel.  I  did.  Counsel  took  charge  of  the 
matter  and  had  him  bailed  out,  and  followed  the  matter  up  for 
some  months  and  finally  he  was  discharged. 

Q.  When  was  that?     A.  Two  or  three  years  ago. 

Q.  Have  you  received  moneys  for  payment  over  to  anyone  for 
political  purposes?     A.  No,  sir. 

Q.  Have  you  ever  received  any  money  for  Tammany  Hall? 
A.  No,  sir. 

Q.  For  any  campaign  contributions     A.  No. 

Q.  Did  not  you  get  money  from  Mr.  Jordan  from  time  to  time  ? 
A.  No. 

Q.  What  contributions  have  been  made  for  official  purposes  by 
the  Equitable?     A.  I  don't  know  of  any. 

O.  You  don't  know  of  any?     A.  No. 
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Q.  Did  you  use  any  part  of  your  salary  for  such  purposes  ?  A. 
I  did  not.   ' 

Q.  Your  son  is  also  employed  by  the  Equitable?     A.  Yes. 
Q.  What  is  his  name  ?     A.  John  H.  Coman. 
Q.  How  long  has  he  been  employed?     A.  Five  or  six  years. 
Q.  In  what  capacity?     A.  Messenger  and  clerk. 

MR.  HUGHES:  Mr.  Piatt  is  here,  and  if  you  will  permit 
me  to  suspend  your  examination  I  will  put  you  on  the  stand  again 
later. 

Mr.  Piatt. 

THOMAS  C.  PLATT,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

MR.  ROBERT  C.  MORRIS :  Will  the  stenographer  note  the 
appearance  of  Robert  C.  Morris  as  Counsel  for  Senator  Piatt. 

Mr.  Chairman,  Senator  Piatt  has  come  here  to  attend  pursuant 
to  the  request  of  your  honorable  body,  and  as  the  result,  I  pre- 
sume, of  the  testimony  given  on  November  i6th,  wherein  Gov- 
ernor Odell  testified 

THE  CHAIRMAN :   Are  you  Mr.  Morris  ? 

MR.  MORRIS  :   I  am. 

THE  CHAIRMAN:  We  do  not  permit  the  appearance  of 
counsel  formally,  and  we  will  hardly  want  to  make  an  exception 
in  this  case.  We  are  willing  you  should  have  your  appearance 
noted,  but  not  for  the  purpose  of  making  a  statement  or  sugges- 
tion, other  than  to  our  counsel. 
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MR.  MORRIS:  I  do  not  intend  to  make  a  statement,  but  I 
simply  wanted  to  say  that  Senator  Piatt  will  answer  fairly  and 
fully  any,  question  you  may  put  to  him. 

THE  CHAIRMAN :  We  have  not  any  doubt  about  it  at  all. 
We  know  that  Senator  Piatt  is  capable  of  answering  any  question. 

BY  MR.  HUGHES : 

Q.  Senator  Piatt,  evidence  has  been  given  here  as  to  the  con- 
tributions made  by  Insurance  corporations  for  political  purposes. 
We  shall  be  glad  to  have  your  testimony  upon  that  subject  so  far 
as  the  matters  are  within  your  knowledge.  A.  Well,  I  have 
received  contributions  from  some,  more  particularly  from  the 
Equitable. 

Q.  Would  you  state,  please,  what  contributions  you  have  re- 
ceived from  the  Equitable  for  political  purposes.  A.  I  could 
not  state  what  contributions  because  I  have  not  any  record  of 
it  all  in. 

Q.  During  what  period  of  years  have  such  contributions  been 
made?    A.  I  should  think  at  least  ten  years. 

Q.  Have  you  had  anything  to  do  with  the  receiving  of  contri- 
butions in  connection  with  national  campaigns?  A.  No,  not 
national  campaigns,  State  campaigns. 

Q.  Solely  with  reference  to  State  campaigns?    A.  Yes,  sir. 

Q.  Has  it  been  the  practice  of  the  Equitable  Life  to  make  con- 
tributions for  State  campaigns  to  the  Republican  Party?  A. 
Well,  as  far  as  they  made  any  contributions  to  me  they  were  cal- 
culated to  be  for  State  campaigns. 

Q.  For  how  long  and  in  what  amounts  have  these  contributions 
been?  A.  The  contributions  from  the  Equitable  have  been  about 
seven  thousand  dollars  at  a  time. 

Q.  At  a  time  ?    A.  Yes. 
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Q.  And  your  connection  with  the  receiving  of  such  contributions 
began  about  what  date  ?  A.  I  cannot  tell  that.  My  memory  fails 
me  as  to  that.  I  cannot  tell  when  they  commenced,  but  I  could 
tell  that  it  was  every  year  for  some  time.  I  cannot  tell  what  date. 
I  have  not  any  record  of  it. 

Q.  When  you  say  every,  year,  you  mean  literally  every  calen.- 
dar  year  in  connection  with  the  State  election?    A.  Yes. 

Q.  Have  you  received  any  money  from  the  Equitable  Life  as  a 
contribution  for  local  campaigns?    A.  No,  sir. 

Q.  Municipal  campaigns?    A.  None  whatever. 

Q.  Or  as  a  contribution  to  the  expenses  of  any  candidates  for 
the  Legislature?  A.  No,  sir,  I  have  not  received  anything  at  all 
for  that  purpose. 

Q.  Then  the  amount  you  have  received  for  the  purposes  of 
State  campaigns  cover  all  the  -amounts  you  have  received  from 
the  Equitable  Life  ?  A.  Yes,  and  they  were  general  in  their  char- 
acter ;  there  was  not  any  specific  sum  mentioned  for  any  cam- 
paign, for  what  it  was  to  be. 

Q.  But  you  divided  up,  or  some  committee  divided  up  this 
money  that  was  received  in  such  a  way  as  it  was  thought  expe- 
dient? A.  They  usually  made  the  contributions  to  me,  and  I 
think  they  did  always,  by  a  special  messenger  who  came  to  my 
office  and  delivered  a  packag'e  of  money,  and  I  could  only  tell 
what  it  was,  and  I  immediately  turned  it  over  to  the  State  Com- 
mittee, either  the  chairman  or  secretary  or  treasurer. 

Q.  So  these  contributions  were  cash  contributions?  A.  Cash 
contributions. 

Q.  Did  you  ever  receive  any  contributions  directly  from  any 
officer  of  the  Equitable  ?  A.  No,  I  don't  think  I  ever  did  from  the 
Equitable.  I  am  not  quite  sure  about  that.  But  they  invariably 
sent  the  money  Over  by  a  special  messenger  and  handed  it  to  me, 
and  I  did  not  keep  it  over  night.  I  would  take  it  up  to  the  State 
Committee. 
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Q.  Did  you  make  any  request  for  these  contributions?  A.  I 
did  not. 

Q.  They  came  voluntarily?     A.  They  came  voluntarily. 

Q.  At  the  inception  of  the  making  of  these  contributions  or  the 
practice  of  making  them,  did  you  make  atiy  request  for  them? 
A.  I  don't  remember  about  that.     I 

Q.  Then  ten  thousand  dollars  will  cover  all  the  contributions — 
that  is  the  annual  contributions — that  you  have  ever  received 
fiom  the  Equitable  Life?  A.  So  far  as  I  remember,  that  was  all 
it  was,  ten  thousand  dollars. 

Q.  Ten  thousand  dollars  a  year?     A.  Yes. 

Q.  Was  that  a  fixed  sum  each  year,  or  did  it  vary?  A.  Well, 
it  was  a  fixed  sum,  that  is,  it  did  not  exceed  that,  and  they  did  not 
reduce  it  either. 

Q.  Did  you  receive  any  contributions  for  political  purposes 
from  the  Mutual  Life  ?  A.  I  am  not  quite  certain  about  that,  but 
T.  think  I  did,  during  the  ten  years  that  I  speak  of.  I  received 
some  contrbutions  from  the  Mutual  Life. 

Q.  In  what  amount?  A.  Well,  my  memory  would  be  ten  thou- 
sand dollars. 

Q.  Annually?    A.  Oh,  no,  not  annually. 

Q.  Occasionally?     A.  Occasionally,  yes. 

Q.  Do  you  remember  in  what  campaign?  A.  Well,  I  do  not 
know  in  what  campaign,  I  could  not  tell  from  memory. 

Q.  Have  you  received  any  recently  from  the  Mutual  Life,  in 
recent  years,  the  last  three  or  four  years  ?  A.  I  thought  you 
were  asking  me  about  the  New  York  Life  ? 

Q.  No,  I  said  the  Mutual  Life.  A.  I  have  received  from 
the  Mutual  Life  some  donations  in  the  last  ten  years,  but  I 
don't  know  when  and  what  amounts,  but  they  were  about  ten 
thousand   dollars. 

Q.  Were  they  regular  annual  contributions?       A.   I  think 
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^°     I  say  annual  contributions,  but  they  did  not  give  me  any 
sum  annually,  only  on  stated  occasions. 

Q.  Well,  do  you  mean  by  that  they  did  not  give  you  some- 
thing for  every  year's  campaign  ?     A.  They  did  not,  no. 

Q.  How  frequently  was  it  ?  A.  Well,  I  cannot  tell,  I  simply 
received  it,  and  whatever  I  received  I  took  to  the  State  Com- 
mittee. 

Q.  With  what  officer  of  the  Mutual  Life  did  you  deal,  in 
receiving  these  contributions?  A.  I  think  it  was  Mr. 
McCurdy,  I  will  not  be  sure. 

Q.  Mr.  R.  A.  McCurdy?      A.  Yes. 

Q.  Did  you  get  the  money  from  him  directly?  A.  No,  it 
was  given  to  me  just  as  I  say. 

Q.  In-  the  same  way  that  it  was  given  to  you  by  the  Equi- 
table, sent  by  a  messenger  in  currency?     A.  Yes. 

Q.  How  did  it  happen  that  the  Mutual  Life  contributed  the 
money — was  it  in  pursuance  of  an  understanding  between 
yourself  and  Mr.  McCurdy?  A.  Well,  I  simply  asked  him  at 
different  times,  that  the  necessities  were  very  great  for  money, 
and  he  was  very  glad  to  subscribe. 

Q.  This  was  for  the  state  campaign?      A.  Yes. 

Q.  And  Mr.  McCurdy  so  understood  it?  A.  He  understood 
it  and  could  not  have  understood  it  any  other  way,  because 
I  was  not  representing  the  National  campaign. 

Q.  Was  there  any  contribution  by  the  Mutual  at  any  time 
for  any  local  campaigns?  Or  apart  from  the  contribution 
for  State  campaign  purposes,  in  the  interest  of  any  candidate 
for  any  legislative  office?      A.  No,  no. 

Q.  Simply  the  one  contribution  ?     A.  That  was  all. 

Q.  The  practice  was  the  same  in  the  case  of  the  Mutual  as 
in  the  case  of  the  Equitable?     A.  It  was  just  the  same,  exactly. 
Q.  And  we  may  assume  that  you  got  generally  ten  thousand 
dollars?       A.  I  did  when  I  got  anything. 
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Q.  For  how  long  a  period  of  years  would  that  go  back?  A. 
I  could  not  state  that,  my  memory  would  not 

Q.  Would  it  go  back  twenty-years  ?     A.  Oh,  no. 

Q.  Have  you  received  any  contributions  for  political  pur- 
poses from  the  New  York  Life?       A.  I  think  very  seldom. 

Q.  With  whom  did  you  deal  in  the  New  York  Life,  if  you  did 
at  all?      A.  I  dealt  with  the  president  of  that  company. 

O.  Mr.  McCall?      A.  Yes. 

Q.  Have  you  received  at  any  times  any  contributions  from 
Mr.  McCall  for  state  purposes,  political  purposes?  A.  That 
is  what — if  he  subscribed  anything  at  all,  it  was  for  state  pur- 
poses. 

Q.  Yes,  of  course,  but  did  he  at  any  time,  for  his  company 
give  you  any  money?  A.  I  cannot  state  positively  as  to 
whether  he  did  or  not.  I  cannot  remember  whether  he  gave 
me  anything  or  not. 

Q.  And  that  would  mean  that  you  are  not  positive  as  to 
whether  the  New  York  Life  has  given  you  anything  for  State 
purposes?  A.  I  am  not  positive,  my  memory  is  at  fault  with 
reference  to  that. 

Q.  It  has  been  suggested  to  me  that  you  had  something  to 
do  with  the  collection  of  funds  for  the  Harrison  campaign, 
the  raising  of  a  fund  of  one  hundred  and  forty  thousand  dol- 
lars.     Do  you  recall  that?     A.  I  do  not  recall  that. 

Q.  Or  any  fund,  I  may  not  have  the  amount  right.  A.  Well, 
I  cannot — my  memory  will  not  tell  me  as  to  whether  it  was 
a  Harrison  campaign,  or  what  campaign  it  was. 

Q.  You  are  clear  in  your  mind  that  you  never  had  any  con- 
tributions made  to  you  for  the  purposes  of  a  National  cam- 
paign? A.  Yes,  they  never  were  given  to  me  for  a  National 
campaign,  although  I  sometimes,  in  talking  to  gentlemen  about 
it,  said  I  thought  it  would  be  a  good  thing  for  them  to  sub- 
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scribe,  because  of  the  bearing  of  the  National  campaign  on  the 
State  campaign. 

Q.  And  with  whom  have  you  had  such  conversations?  I 
mean  connected  with  the  insurance  companies,  of  course.  A. 
I  am  not  clear  as  to  whom  I  talked  with  on  that  subject. 

Q.  Have  you  talked  with  Mr.  R.  A.  McCurdy  about  that? 
A.  I  don't  think  so. 

Q.  Or  Mr.  John  A.  McCall?  A.  I  think  very  likely  I  may 
have  talked  to  John  A.  McCall  on  that  subject  as  to  the  neces- 
sities of  our  campaign  and  what  we  had  to  do.  I  do  not  re- 
member when  I  talked  with  him,  though. 

Q.  What  other  insurance  companies  doing  business  in  the 
State  of  New  York,  Senator,  have  made  contributicms  to  you 
for  political  purposes  ?     A.  Not  any  that  I  know  of. 

Q.  Not  the  Metropolitan?     A.  No. 

Q.  And  none  of  the  other  companies?    A.  No. 

Q.  Have  any  of  these  other  companies  made  any  contribu- 
tions to  anybody  else  that  you  know  of  for  political  purposes? 
A.  I  don't  know  of  any  others  contributing  anything  at  all. 

Q.  Then  ten  thousand  dollars  from  the  Mutual  and  ten 
thousand  dollars  from  the  Equitable — I  refer  of  course,  to  the 
annual  contribution,  comprise  all  the  contributions  you  have 
any  knowledge  of  for  political  purposes?  A.  I  have  not  had 
from  the  New  York  Life  any  ten  thousand  dollars  a  year. 

Q.  I  said  the  Mutual  ten  thousand  dollars  and  ten  thousand 
dollars  from  the  Equitable.  A.  I  don't  think  I  have  ever  had  any 
such  sum  from  the  Mutual. 

Q.  No,  you  said  it  was  not  every  year  from  the  Mutual,  and 
you  were  unable  to  state  just  what  years  they  were,  but  I  gath- 
ered from  your  testimony  that  it  was  frequently  from  the  Mutual. 
A.  No,  it  was  not  frequent — I  should  think  it  was — oh,  I  cannot 
tell  how  frequently  it  was. 

Q.  Take  1902,  was  there  a  contribution  in  that  year  by  the 
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Mutual  ?    A.  I  should  think  there  was,  because  that  was  a  presi- 
dential year. 

Q.  And  it  would  be  likely,  according  to  your  recollection  they 
would  give  for  State  purposes  that  year?    A.  Yes. 

THE  CHAIRMAN :  I  think  the  Senator  was  a  little  confused 
as  to  that  year,  1902. 

Q.  You  meant  1904  instead  of  1902,  the  presidential  cam- 
paign?   A.  Yes. 

Q.  Now,  how  about  1902?  A.  I  don't  remember  about  that 
year. 

Q.  Or  1900?  A.  I  cannot  remember  specifically  as  to  that. 

Q.  That  was  a  presidential  year.  Would  it  be  your  recollection 
that  the  Mutual  subscribed  to  State  purposes  that  year?  A.  I 
should  think  naturally,  the  Mutual  would  subscribe  at  that  time, 
and  did. 

Q.  Are  you  acquainted  with  any  contributions  that  have  been 
made  to  any  one,  for  the  purposes  of  favoring  the  candidacy  of 
any  one  for  legislative  office?     A.  No. 

Q.  Outside  of  these  contributions  you  have  mentioned?  A. 
No,  I  never  had  any  such  thing  broached  to  me  at  all. 

Q.  Or  for  the  purpose  of  aiding  the  candidacy  of  any  candidate 
for  judicial  office?  A.  No,  sir,  there  never  has  been  a  suggestion 
made  in  reference  to  any  candidate. 

Q.  Well,  with  reference  to  the  matter  of  campaign  expenses 
in  connection  with  judicial  nominations?  A.  No,  I  never  have 
heard  such  a  thing  in  my  life. 

Q.  Reference  has  been  made  here  to  the  activity  of  Andrew 
Hamilton  in  connection  with  Legislative  matters  at  Albany.  Did 
you  know  Mr.  Hamilton  ?    A.  I  did  not  know  him  at  all. 

Q.  Do  you  know  anything  about  his  work  at  Albany?    A.  I  do 
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not  know  anything  about  it  at  all.  It  has  been  since  it  has  been 
broached  here,  is  the  first  I  ever  heard  of  him. 

Q.  Do  you  know  Andrew  C.  Fields?  A.  I  met  him,  I  think, 
once  or  twice. 

Q.  Did  you  know  anything  of  his  work  at  Albany?  A.  No, 
sir,  I  did  not. 

Q.  Or  of  any  money  contributed  by  insurance  companies  to 
him,  or  through  him,  for  any  purpose?  A.  I  did  not  know  of 
any  such. 

Q.  So  far  as  you  know.  Senator,  what  have  the  insurance  com- 
panies done  with  regard  to  shaping  legislation  or  preventing  leg- 
islation in  this  State?  A.  I  don't  know  anything  that  they  have 
done  at  all.  I  have  not  inquired  into  that,  nor  have  they  sought 
my  influence  at  all  in  reference  to  it. 

Q.  Do  you  know  what  uses  to  have  been  made  of  the  contribu- 
tions by  the  insurance  companies  for  State  campaigns?  A.  I 
don't  know  anything  about  it,  sir.  I  turned  it  over — I  turned 
these  contributions  over  to  the  State  Committee  and  my  connec- 
tion with  them  ceased. 

Q,  Did  you  know  whether  by  virtue  of  such  contributions  any 
allotments  of  money  were  made  for  the  purpose  of  helping  the 
campaigns  of  candidates  for  the  Legislature?  A,  There  was  noi. 
any  that  I  know  of. 

Q.  Inquiries  have  been  made  from  time  to  time  with  regard  to 
the  Insurance  Department.  What  influence  have  the  insurance 
companies  in  the  appointment  of  Superintendent  of  Insurance  as 
far  as  you  know?  A.  I  don't  think  they  have  any  influence  as 
far  as  I  know. 

Q.  Did  you  know  James  F.  Pearce  ?  A.  I  did  know  him  when 
he  was  Superintendent  of  Insurance. 

Q.  Was  he  an  attorney  of  the  Mutual  Life  prior  to  his  becom- 
ing Superintendent  of  Insurance?  A.  I  did  not  know  that  he  was. 

Q.  Do  you  know  how  it  was  that  he  was  selected  as  Superin- 
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tendent  of  Insurance  in  view  of  his  realtion  to  the  Mutual  ?  A.  I 
did  not  know  of  it,  I  did  not  know  that  his  relation  to  the  Mutual 
was  close  at  all. 

Q.  Have  you  ever  been  asked,  Senator,  on  behalf  of  any  of 
the  insurance  companies  to  intervene  in  their  favor  by  reason 
of  such  contributions?    A.  Never  in  the  world. 

Q.  In  connection  with  matters  of  legislation  or  with  the  insur- 
ance development?     A.  Never  in  the  world. 

Q.  I  said  on, account  of  such  contributions.  Have  you  ever 
been  asked  by  any  of  the  insurance  companies  to  intervene  in  their 
favor  at  all  in  matters  of  legislation  ?  A.  They  never  have  asked 
me  in  the  world. 

Q.  And  you  have  never  done  anything  of  the  kind?  A.  I  have 
not  done  anything  of  the  kind. 

Q.  Do  you  happen  to  know,  Senator,  what  contributions  were 
made  to  the  national  campaign  funds  in  1896  by  the  Mutual  or 
Equitable  ?    A.  I  could  not  tell  anything  about  them  at  that  time. 

Q.  Or  in  1900?  A.  I  did  not  have  any  record  and  have  not 
any  record  now;  I  did  not  make  any  record.  As  I  said,  they 
turned  the  moneys  over  to  me  and  I  turned  the  moneys  over  to 
the  State  Committee  immediately. 

Q.  Was  there  any  co-operation  between  you  and  Mr.  Bliss  in 
the  effort  to  obtain  contributions  during  campaigns  when  both 
State  and  National  candidates  were  before  the  country?  A.  Not 
that  I  remember. 

Q.  Were  there  any  last  autumn,  in  1904  that  is?  A.  There 
was  not  any,  that  I  know  of,  at  least. 

Q.  Do  you  know  anything  about  the  contribution  of  approxi- 
mately $50,000  by  the  New  York  Life  in  the  last  presidential 
campaign?  A.  I  knew  nothing  about  it,  I  had  no  knowledge 
whatever. 

Q.  Or  of  the  contribution  of  $50,000  by  the  Equitable  Life 
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in  the  last  campaign?  A.  I  did  not  know  what  they  had  given 
and  it  was  not  brought  to  my  attention  at  all. 

Q.  I  am  asked  whether  you  desire  the  Committee  to  under- 
stand that  your  relation  to  contributions  by  insurance  com- 
panies began  only  ten  years  ago?  A.  I  would  not  say  ten  years 
ago,  I  would  not  specify  the  date,  but  I  should  think  as  much  as 
ten  years  ago. 

Q.  Was  it  not  a  considerably  longer  time  ago,  when  you  began 
to  receive  these  contributions?  A.  Well,  very  possibly  it  was, 
but  I  cannot  remember  now  when  I  began  to  receive  contribu- 
tions. 

Q.  Was  it  not  as  long  as  twenty  years  ago?  A.  Well,  I 
should  doubt  it. 

Q.  About  1885  or  1886  that  it  began?  A.  I  don't  remember, 
I  cannot  remember  when  it  was. 

Q.  But  you  did  not  intend  to  be  understood  as  fixing  ten  years 
as  an  absolute  limit?     A.  No,  I  did  not. 

Q.  It  might  be  fifteen  years  or  more?    A.  Yes. 

Q.  But  these  figures  you  have  given  me  hold  good  for  what- 
ever time  it  is?     A.  Yes. 

Q.  And  according  to  your  best  recollection  would  not  those 
contributions  extend  over  a  period  as  far  back  as  1886?  A.  Well, 
I  should  think  they  likely  would,  but  I  cannot  remember  about 
that. 

Q.  We  should  be  glad  to  know.  Senator,  upon  what  basis  you 
think  an  insurance  company  is  justified  in  contributing  to  a 
State  campaign?  A.  Well,  I  should  think  that  they  were  jus- 
tified in  making  contributions  while  the  gold  issue  was  at  stake ; 
I  should  think  they  would  be  very  likely  to. 

Q.  Take  the  course  of  our  State  campaigns,  of  course  you  are 
familiar  with  them  for  many  years.  What  has  there  been  in 
them  which  would  justify  an  insurance  company  in  contributing 
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to  the  expense?    A.  Well,  I  do  not — I  should  not  want  to  pass 
upon  that. 

Q.  If  you  have  any  opinion,  of  course  we  should  be  glad  to 
have  it,  but  the  point  that  I  want  particularly  to  get  at  is  this, 
what  suggestion  was  there  to  the  insurance  companies  of  any 
quid  pro  quo,  what  was  the  insurance '  company  to  get  out  of  the 
fact  that  they  had  made  the  contribution?  A.  There  was  not 
any  suggestion  of  any  sort. 

Q.  What  advantage  really  could  they  get?  A.  They  get  it 
through  me  being  connected  with  the  State  Committee. 

Q.  How  would  they  get  it  through  you  ?  A.  Well,  they  would 
suppose  that  I  would  be  very  likely  to  defend  them  at  any  time 
when  it  was  necessary,  if  I  had  occasion  to  do  it. 

Q.  What  would  that  extend  to,  what  would  you  mean  by  de- 
fending them  if  occasion  made  it  necessary?     A.  I  don't  know. 

Q.  What  had  you  in  mind  in  saying  that  ?  A.  That  they  would 
expect  me  to  support  them  naturally  in  anything  that  they  natur- 
ally thought  was  right  and  that  they  were  for. 

Q.  And  have  they  ever  requested  such  support  in  any  manner? 
A.  They  never  have. 

Q.  No  company  has?  A.  No  company  has  ever  asked  my 
support. 

Q.  In  what  matters  could  you  properly  give  a  support  to  the 
companies  in  return  for  such  contributions?  A.  Oh,  I  don't 
know. 

Q.  I  understand  you  to  say  that  they  would  expect  you  would 
support  them  or  defend  them.  What  class  of  possibilities  had 
you  in  mind  in  saying  that?  A.  I  did  not  have  any  class  of 
possibilities  in  mind  at  all — where  their  interests  were  largely 
involved  and  they  might  come  to  me  for  help. 

Q.  To  see  that  the  legislature,  for  example,  did  not  enact 
legislation  which  they  thought  hostile  to  their  policyholders? 
A.  That  is  what  it  would  amount  to. 
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Q.  That  is  what  it  would  amount  to.  How  could  you  control 
that  situation?    A.  I  could  not  control  it. 

Q.  How  could  you  in  any  way  influence  it?  A.  I  might  have 
some  influence. 

Q.  Through  the  disposition  of  the  moneys  in  the  election  of 
legislators?    A.  Well,  I  could  not  say  that. 

Q.  Is  not  that  the  way  it  really  comes  about,  Senator,  that  the 
use  of  these  contributions  in  the  election  of  candidates  to  office 
puts  the  candidates  under  more  or  less  of  a  moral  .obligation  not 
to  attack  the  interests  supporting?  A.  That  is  what  would  natur- 
ally be  involved. 

Q.  That  is  really  what  is  involved,  is  it  not?  A.  I  should  tli ink- 
so. 

Q.  And  that  is  what  you  meant  when  you  said  that  they  \N-ouId 
expect  you,  through  your  relations  to  the  State  Committee,  to 
defend  them?    A.  Yes. 

MR.  HUGHES :     That  is  all.  Senator. 

THOMAS  COMAN,  resumed. 

BY  MR.  HUGHES: 

Q.  Mr.  Coman,  since  you  were  last  on  the  stand  have  you 
been  able  to  recall  any  further  cases  in  which  you  were  acting 
for  the  Equitable  Life  and  received  money  outside  of  your 
salary?  You  have  mentioned  one.  Were  there  others? 
A.  There  was  one  other  occasion  I  remember. 

Q.  I  find  here  a  few  vouchers  for  payments  to  your  order  for 
legal  expenses,  for  payments  for  legal  expenses  which  bear 
your  endorsement,  one  of  March  13,  1903,  $500,  one  of  Feb- 
ruary 4th,  $250,  and  one  of  June  22,  1903,  $200.  A.  This  June 
22d,  was  for  money  expended  in  the  defence  of  the  son  of  an 
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agent  in  South  America.  He  wandered  on  here  and  ran  away 
from  home  I  take  it,  and  got  in  trouble  here  and  was  arrested 
and  indicted  for  larceny.  The  company  was  much  interested 
about  him  and  they  proposed  if  judgment  was  suspended,  to 
send  him  home.  They  left  the  matter  to  me  and  I  employed 
counsel  to  appear  for  him  who  made  that  statement  and  the 
Court  suspended  judgment  and  the  company  guaranteed  to 
send  him  home,  which  they  did,  for  which  the  counsel  re- 
ceived $2QO  fees  which  I  paid  him,  Ralph  Meyer  I  think  was 
his  name.  His  father  was  an  important  man  in  South 
America. 

Q.  Go  on.  A.  This  other  one  was  in  relation  to  Captain 
Thompson  who  was*  an  agent  of  the  company  and  got  into 
trouble.  Counsel  was  employed  for  him  and  bail  furnished 
and  the  case  attended  to  and  after  dismissal  there  was  $250 
paid  to  the  counsel.  This  one  of  March  13th  I  know  nothing 
about,  sir.     It  has  my  signature  on  the  back. 

Q.  Have  you  been  able  to  recall  since  you  left  the  stand 
any  other  matters  in  which  you  acted  for  the  Equitable  Life 
in  your  regular  employment  during  the  last  few  years?  A. 
I  did  not  think  of  them,  sir. 

Q.  Why  was  it,  do  you  know,  that  you  should  be  put  down 
in  the  payroll  or  the  explanation  given  to  the  superintendent, 
that  you  were  employed  to  look  after  assessments  and  con- 
demnation proceedings  for  the  company  when  you  did  not  do 
that  work  to  any  extent?       A.  I  don't  know  why. 

O.  How  many  buildings  in  the  City  of  New  York  within  the 
last  couple  of  years  have  you  looked  after  in  any  way?  A. 
That  I  am  unable  to  say. 

Q.  Well,  you  enumerated  two  or  three,  you  enumerated  the 
King  model  houses  and  you  enumerated  the  Hazen  building 
Do  you  know  any  others?       A.  34th  Street. 
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Q.  Were  there  any  others?       A.  The   Equitable  Building. 

Q.  What?      A.  The  Equitable  Building. 

Q.  What  have  you  done  about  that?  A.  There  have  been 
complaints  made  from  time  to  time  of  violations  in  the  different 
departments. 

O.  Do  you  do  any  work  except  attend  to  such  matters  as 
come  up  with  the  city  departments?      A.  For  the  officers. 

O.  W^ell,  that  is  for  the  officers  in  their  own  matters?  A. 
Yes. 

O.  W^hat  matters  have  you  attended  to  for  the  officers  aside 
from  their  personal  assessments  ?  A.  If  they  have  any  com- 
plaints from   the   city  departments. 

O.  Do  you  mean  about  their  houses?     A.  And  the  streets. 

Q.  Well,  in  regard  to  what  matters  for  any  officer  have  you — 
A.  For  instance,  if  there  is  a  leak  in  the  croton  main  in  front  of 
the  door,  a  break  in  the  street,  notice  to  take  wires  from  a 
house. 

O.  You  mean  their  individual  houses?       A.  Yes,  sir. 

Q.  What  cases  have  you  had  of  that  sort  for  any  officer  in 
recent  years?       A.  Mr.  Alexander. 

O.  Any  one  else?      A.  Mr.  Hyde. 

Q.  James  H.  Hyde?    A.  Yes. 

Q.  What  place  of  his  and  what  places  of  Mr.  Alexander's? 
A.  His  house  where  he  lives  the  street  was  torn  up  there  for 
the  whole  winter. 

O.  Well,  for  what  particular  reason  were  you  selected  to 
deal  with  the  city  departments  ?  A.  I  suppose  on  account  of 
my  connection  with  the  city  government  in  years  gone  by. 

Q.  You  have  a  large  acquaintance  in  the  departments,  have 
you  not?      A.  Some. 

Q.  And  you  have  had  for  a  great  many  years  close  relation 
with  the  departments?      A.  Well,  some. 
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Q.  Have  you  lived  continuously  in  the  city  of  New  York, 
ever  since  1870?     A.  No,  sir. 

Q.  Where  did  you  live  at  any  time  you  were  away?      A.  I 
was  absent  eight  months. 

Q.  Where  were  you?      A.  Toronto. 

Q.  When  was  that?      A.  1874. 

Q.  With  that  exception  have  you  lived  in  the  city  con- 
tinuously?     A.  Yes,  sir. 

Q.  Do  you  hold  any  office  in  connection  with  Tammany  Hall  ? 
A.  No. 

'    Q.  Are  you  a  member  of  the  General  Committee?      A.  No, 
sir. 

Q.  Now,  searching  your  memory  can  you  recall  any  cases 
of  any  contributions  made  by  the  Equitable  for  any  local 
political  matters?      A.  No,  sir. 

Q.  Has  the  Equitable  ever  paid  any  money  to  any  one  in  con- 
nection with  any  complaints  that  have  been  made?  A.  Not 
through  me. 

Q.  Throiigh  any  one  else  ?     A.  Not  that  I  am  aware  of. 

O.  Do  you  know  where  Mr.  Jordan  is  ?     A.  No,  sir,  I  do  not. 

Q.  Did  you  ever  receive  any  moneys  for  disbursement  from 
Mr.  Jordan?      A.  No,  sir. 

Q.  Or  from  any  other  officer  of  the  Equitable  ?    A.  No,  sir. 

Q.  I  would  like  to  ask  you  what  you  did  specifically  to  get  per- 
sonal assessments  reduced  for  th6  officers?  A.  I  merely  went 
with  them  to  expedite  their  cause  with  the  Tax  Office.  There 
is  always  a  crowd  there. 

Q.  How  did  you  expedite  it?  A.  There  is  always  a  crowd 
there.  I  went  with  them.  I  generally  knew  somebody  there  who 
gave  them  a  preference. 

Q.  You  went  in  with  them  when  they  made  their  statements? 
A.  I  never  was  present.  Introduced  them,  got  them  in  from  the 
crowd. 
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Q.  To  whom  did  you  introduce  them?  A.  To  whoever  the 
party  was  who  was  taking  the  deposition. 

Q.  What  compensation  did  you  receive  for  the  work  that' you 
did  in  connection  with  their  houses  or  their  assessments,  for  the 
individual  officers  ?    A.  None,  sir. 

Q.  Did  you  have  any  occupation  between  1871  when  you  re- 
turned from  Toronto  and  when  you  were  employed  by  the  Equi- 
table in  1882  or  1883?    A.  Real  estate  matters. 

Q.  Were  you  at  any  time  Court  Commissioner?  A.  No,  sir. 
Court  House  Commissioner. 

Q.  Court  House  Commissioner?    A.  Yes,  sir. 

Q.  Who  appointed  you  Court  House  Commissioner?  A. 
Mayor  Hall. 

Q.  Oakley  Hall  ?    A.  Yes,  sir. 

Q.  And  when  was  that?     A.  1870  or  1871. 

Q.  What  led  to  the  increase  of  your  salary  three  years  ago 
from  four  thousand  dollars  to  six  thousand  dollars?  A.  I  asked 
for  it.  The  salaries  were  increased  there  every  year  and  mine 
ran  on  year  after  year  with  nothing  done  about  it. 

Q.  You  thought  it  fair  that  if  other  salaries  were  increased 
that  yours  should  be  increased?  A.  They  were  increased  yearly, 
everybody  except  mine. 

Q.  But  there  was  no  increase  in  your  work  ?    A.  No,  sir. 

BY  MR.  PRENTICE: 


Q.  Just  one  moment,  Mr.  Coman.  Were  you  paid  for  your 
work  in  assisting  the  officers  about  their  personal  assessments  or 
about  their  houses  separately  from  the  salary  which  you  received 
from  the  Equitable?    A.  No  pay. 
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GAGE  E.  TARBELL,  resumed. 
BY  MR.  HUGHES : 

Q.  Mr.  Tarbell,  your  name  has  just  been  mentioned  by  Mr. 
Coman  in  connection  with  a  reduction  of  personal  assessments. 
Did  you  ever  engage  Mr.  Coman  for  that  purpose?  A.  Simply  to 
make  an  appointment  for  me  to  see  the  Tax  Commissioner. 

Q.  Why  should  you  ask  him  to  do  that?  A.  Because  I  knew 
that  he  was  familiar  with  all  the  city  departments  and  it  was  done 
simply  to  save  time — that  is  all. 

Q.  Well,  did  he  also  have  an  acquaintance  with  the  men  em- 
ployed in  the  city  departments?  A.  I  understood  generally  that 
he  knew  almost  everybody  in  the  city  of  New  York,  and  was 
familiar  with  all  city  departments.  I  knew  that  he  had  been  con- 
nected with  a  city  department. 

Q.  How  long  has  he  been  employed  by  the  Equitable  to  your 
knowledge — that  is,  how  long  have  you  known  him?  A.  Ever 
since' I  have  been  an  officer. 

Q.  What  have  you  known  as  to  the  duties  he  has  discharged? 
A.  I  have  known  generally  that  he  did  such  things  as  he  men- 
tioned that  he  did  work  in  connection  with  the  real  estate  depart- 
ment or  comptroller's  department,  and  looking  after  matters  that 
niight  come  up  in  connection  with  the  property  of  the  Equitable — 
that  is  all — only  in  a  general  way. 

Q.  Were  you  consulted  in  regard  to  his  retainer  or  his  em- 
ployment?    A.  No. 

Q.  Did  you  ever  know  what  reason  there  was  for  the  increase 
of  his  salary?  A.  No,  sir,  never  knew  it  had  been  increased  or 
what  his  compensation  was. 

Q.  Or  what  he  did  for  his  compensation.  Were  you  on  the 
executive  committee  ?    A.  I  was  not  until  February  of  this  year^ 

O.  I  think  that  you  stated  that  the  other  day?     A.  Yes,  sir.      , 
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Q.  Who  had  charge  of  increases  of  salaries  for  the  Equitable? 
A.  Generally  the  comptroller,  I  think,  Mr.  Jordan,  so  far  as  I 
know,  the  increases  were  usually  made  on  the  recommendation 
of  the  president  or  the  vice-president. 

O.  W'ere  those  increases  reported  to  the  full  board?  A.  I 
never  heard  of  their  being  reported,  no,  sir. 

Q.  ^^'ere  you  attendant  at  the  meetings  of  the  board?  A.  I 
was,  yes,  sir. 

Q.  Did  Mr.  Coman  ever  have  anything  to  do  with  getting  the 
officers  excused  from  jury  duty?    A.  He  may  have  had. 

Q.  Has  he  been  used  or  his  services  obtained  by  you  for  that 
purpose?  A.  Possibly.  I  have  generally  referred  such  matters 
as  that  to  the  comptroller's  department. 

Q.  You  call  him  "Judge''  Coman,  do  you  not?  A.  Judge  Co- 
man,  I  think,  yes,  sir. 

Q.  Judge  Coman  has  been  used  generally  whenever  any  matter 
came  up  concerning  the  city  government?  A.  I  could  not  say 
that  that  is  so. 

Q.  That  is  your  general  understanding?  A.  My  general  un- 
derstanding he  was  more  or  less  in  connection  with  matters 
that  came  up  here. 

Q.  You  said  the  other  day  that  you  had  an  interview  with  Mr. 
Robert  A.  McCurdy  when  Mr.  Perkins  was  present  with  refer- 
ence to  measures  which  could  be  taken  by  the  companies  to  enlist 
the  influence  of  their  policyholders  in  opposition  to  any  legislation 
which  might  be  deemed  inadvisable.  Direct  your  attention  to 
tl'.at.  Will  you  state  what  led  to  your  taking  this  matter  up 
with  the  Xew  York  Life  and  the  Mutual?  A.  Why,  for  years 
1  had  known  of  the  bother  and  the  trouble  that  we  had  and 
other  companies,  in  connection  with  legislation,  the  offering  of 
bills  that  were  in  some  instances  immaterial,  some  thai:  were 
hostile,  some  of  one  kind,  and  some  another,  that  it  took  a  great 
deal  of  time.     I  also  knew  that  there  was  more  or  less  litiga- 
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tion  involving  principles  that  v^rere  the  same  to  one  company  as 
another,  that  would  equally  affect  one  company  with  another, 
and  it  had  seemed  to  me  for  years  that  it  would  be  wise  for  the 
companies  to  unite  together  in  the  defence  of  such  actions  at 
law,  and  also  in  the  use  of  their  policyholders  in  fighting  legisla- 
tion that  might  be  thought  to  be  tmdesirable. 

Q.  Well,  the  matter  of  the  large  expense  attending  the  present 
methods  of  fighting  legislation  was  also  under  consideration,  was 
it  not?  A.  Possibly,  indirectly,  I  don't  think  it  ever  was  dis- 
cussed generally. 

Q.  Was  it  not  recognized  as  one  of  the  important  reasons  for 
a  change  in  politics?  A.  I  knew,  of  course,  that  it  mig'ht  be 
more  or  less  expensive  to  have  to  employ  counsel  in  different 
States,  and  different  places  to  look  after  such  matters,  and  it 
always  seemed  to  me  that  it  could  be  more  economically  and 
more  effectively  handled  through  a  concerted  action  on  the  part  of 
the  companies  and  the  use  of  their  policyholders  who  were 
directly  interested  in  the  matter. 

Q.  Did  Mr.  Perkins  explain  to  you  how  much  it  was  costing 
the  New  York  Life?  A.  I  don't  think  he  ever  made  any  state- 
ment to  me  as  to  the  amount  of  the  cost. 

Q.  Or  did  Mr.  McCurdy  or  anybody  connected  with  the  Mu- 
tual say  anything  about  that  ?  A.  No,  sir,  nobody  ever  told  me ; 
I  never  knew. 

Q.  You  have  had  personal  charge  of  the  agency  department 
of  the  Equitable ;  have  you  ever  had  any  consultation  with  the 
actuarial  department  for  the  purpose  of  determining  the  amount 
which  would  properly  be  expended  acquiring  new  business?  A. 
Yes,  sir ;  we  have  never  made  a  commission  since  I  have  been  an 
officer  of  the  company  that  has  not  been  done  with  the  approval 
of  the  actuary. 

Q.  What  criteria  have  you  in  determining  the  amount  that  you 
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can  properly  pay  as  commissions?  A.  Do  you  mean  by  that 
in  what  way  we  determine  the  amount? 

Q.  Yes.  A.  That  is  determined  by  the  actuary,  based  largely 
on  the  loading  that  goes  in  connection  with  the  premium.  In 
the  making  of  premiums,  they  start  with  the  net  pre- 
mium, then  they  add  a  definite  percentage  based  upon 
the  kind  of  policy,  as  a  loading  to  cover  the  expenses 
in  connection  with  getting  the  business  and  running  the  com- 
pany, and  the  commission  as  paid  and  as  determined  by  the 
actuary  is,  of  course,  to  a  greater  or  less  extent,  based  upon  the 
loading  that  goes  with  the  premium. 

Q.  If  they  fix  the  commission  with  reference  to  the  loading, 
with  reference  to  what  do  they  fix  the  loading?  A.  The  loading 
is  generally  fixed  in  connection  with  the  premium  with  a  view 
to  having  it  ample  to  cover  all  contingencies  that  may  arise  and 
the  commissions,  and  then  the  effort  of  the  officers  is  to  make 
as  much  saving  out  of  the  loading'  as  possible. 

Q.  It  would  seem  that  we  go  around  in  a  circle;  the  loading 
is  made  to  meet  all  contingencies  and  pay  the  commission,  and 
the  commission  is  fixed  to  bring  it  within  the  loading.  Now, 
what  is  the  real  standard  by  which  you  determine  the  amount 
which  can  be  expended  in  getting  the  new  business?  A.  I  sup- 
pose that  the  loading  is  first  fixed  upon  the  best  judgment  of 
the  actuary,  based  upon  his  knowledge  of  the  business  require- 
ments, the  competition  and  the  general  conditions  in  connection 
with  it.  The  actuary  knows  about  how  much  of  that  loading 
will  be  required,  one  year  wjth  another,  in  general  expenses,  and 
he  also  knows  about  what  can  properly  be  paid  as  a  commission 
considering  the  loading.  There  is  no  doubt,  however,  but  what 
that  to  a  greater  or  less  extent  depends  upon,  we  might  say,  com- 
petition, the  usages  of  other  companies,  the  customs  of  com- 
panies in  connection  with  it.  That  has  caused  a  change  during 
the  last  twenty  years  of  commissions  from  time  to  time;  there  is 
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in  fact  no  uniformity  in  that  matter,  in  the  matter  of  commis- 
sions. 

Q.  Is  it  a  fact  that  the  actuary  must  keep  in  view  the  com- 
missions the  company  will  have  to  pay  to  get  business  in  order 
to  compete  with  its  rivals?  A.  I  think  an  actuary  always  takes 
that  somewhat  into  consideration,  but  the  commissions  in  the 
Equitable,  I  know,  for  a  number  of  years,  have  not  been  made 
with  the  idea  that  it  would  enable  the  agent  to  compete  on  favora- 
ble terms  with  the  agents  of  other  companies. 

Q.  Then,  with  what  idea  have  they  been  fixed?  A.  With  a 
view  to  giving  the  agents  sufficient  to  live  upon,  to  make  a  rea- 
sonable income,  and  at  the  same  time  to  be  fair  to  the  company 
and  to  bring  about  as  g'reat  an  economy  as  possible. 

Q.  What  are  the  rates  of  commission  with  the  Equitable  at 
present?  A.  Generally  speaking,  the  rates  of  commission  vary 
from  forty  to  fifty  per  cent,  of  the  first  year's  premium,  depend- 
ing on  the  amount  of  business  produced  or  the  kind  of  policies. 
I  might  say  thirty-five  to  fifty  per  cent,  of  the  first  year's  premium, 
graded  renewal  commission  the  second  year  of  twenty  per  cent. 
By  graded,  I  mean  that  twenty  is  the  maximum  that  is  paid  on  any 
policy,  and  a  less  amount  paid  on  many  policies.  The  graded 
renewal  commission  of  seven  and  a  half  per  cent,  the  third  year, 
and  graded  renewal  commission  of  fifteen  per  cent,  the  fourth, 
and  graded  renewal  commission  of  seven  and  a  half  per  cent., 
after  the  fourth  year. 

Q.  For  how  long?  A.  Generally  to  the  tenth  year  for  three 
years'  service,  and  to  the  fifteenth  year  for  five  years'  service. 

O.  On  what  class  of  policies  is  the  maximum  commission 
paid  ?  A.  The  maximum  commission  is  paid  on  all  guaranteed 
cash  value  policies  that  are  for  life  or  for  twenty  payment  life, 
or  twenty  year  endowment,  that  have  a  distribution  period  of 
twenty  years,  and  some  that  have  a  distribution  period  of 
only  fifteen  years,  and  on  all  bond  policies  of  a  similar  nature. 
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that  have  a  distribution  period  of  twenty  years.  The  maxi- 
mum first  year's  commission  is  also  paid  on  all  ordinary  life, 
annual  dividend  policies. 

Q.  Have  you  got  a  scale  there  so  that  we  can  have  it  put 
upon  the  record?      A.  Yes,  sir. 

O.  We  will  be  glad '  if  you  will  let  me  have  it,  or  dictate 
it  upon  the  record,  showing  precisely  the  commissions  paid 
for  different  kinds  of  insurance.  A.  In  speaking  of  commissions, 
I  mean  to  be  understood  as  indicating  first  year's  compensations, 
and  as  stated,  the  full  compensation  is  paid  on  all  guaran- 
teed  

Q.  If  you  will  give  the  class  of  policy,  then  the  rate  of 
compensation,  so  that  we  may  have  it  on  the  minutes  in  a  > 
tabular  form,  it  will  be  more  convenient.  A.  On  guaranteed 
cash  value  policies,  gold  bond  policies,  endowment  bond,  double 
endowments,  indemnity  policies,  continuous  instalment  policies, 
5-year  dividend  policies,  having  20-year  periods,  either  at  or- 
dinary life  rates,  20-payment  life  rates,  20,  25  or  30  year  endow- 
ments, the  full  commission  I  have  jvist  mentioned  is  paid. 

THE  CHAIRMAN :  You  mean  by  full  commission  fifty  per 
cent  ? 

THE  WITNESS:  Full  compensation  based  upon  the 
amount  of  business  produced,  ranging  say  from  forty  to  fifty 
per  cent. 

BY  xMR.  HUGHES: 

Q.  If  you  will  just  give  the  exact  rate  for  each  class  of  poli- 
cies— what  is  the  rate  for  that  class  you  have  just  mentioned? 
A.  The  rate  of  commission? 

O.  Yes.       A.  I  say  if  it  is  a  full  commission  contract,  fifty 
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per  cent — if  it  carries  full  commission.  By  that,  I  mean  we 
often  arrange  that  a  contract  carries  forty  per  cent,  up  to  two 
hundred  and  fifty  thousand  dollars  of  business  paid  for  per 
annum,  five  per  cent  additional  if  two  hundred  and  fifty  is  paid 
for  per  annum,  or  ten  per  cent.,  if  five  hundred  thousand  dollars 
is  paid  for  per  annum,  so  that  we  make  a  distinction  between 
an  agency  producing  five  hundred  thousand  dollars  of  busi- 
ness paid  for  per  annum  and  one  that  produces  only  one  hundred 
thousand  dollars  per  annum. 

Q.  Then,  your  distinctions  between  rates  of  commissions 
with  reference  to  the  same  class  of  insurance,  are  dependent 
upon  the  amount  of  insurance  written?  A.  The  a'motmt  of 
business  done.  The  same  policies  I  just  mentioned  with  the 
twenty  distribution  periods,  but  where  the  premiums  are  paid 
for  in  fifteen  annual  payments,  it  carries  five  per  cent,  com- 
mission less  the  first  year,  and  the  same  policies  that  I  have 
mentioned  with  a  twenty  year  distribution,  where  the  pre- 
miums are  paid  up  by  ten  annual  payments,  or  twenty  year 
endowment  policy,  ten  annual  payments,  the  first  year's  com- 
pensation is  ten  per  cent,  less  than  I  have  stated. 

THE  CHAIRMAN  :  In  saying  ten  per  cent,  less,  you  do  not 
mean  ten  per  cent,  of  the  commission? 

THE  WITNESS:,  No,  sir,  I  mean  instead  of  fifty,  forty- 
ten  per  cent,  less  of  the  premium ;  and  the  same  policies  carry 
a  graded  second  year's  renewal  of  seventeen  and  a  half  per 
cent.,  and  a  third  year  renewal  of  five  per  cent.,  and  a  fourth 
year  renewal  of  twelve  and  a  half,  and  five  years  and  thereafter 
five  per  cent. 

BY  MR.  HUGHES: 

Q.  Stop  there  if  you  have    finished    that    class.      Have    you 
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finished  the  rates  ?  A.  I  have  finished  the  rates  with  that  class, 
yes,  sir 

Q.  Why  do  you  give  a  less  commission  for  that  amount  of 
insurance  than  for  the  other?  A.  Because  we  get  a  less 
premium  than  for  the  other.  We  get  a  less  premium,  it  is 
paid  to  us  for  a  shorter  length  of  time,  and  when  compound- 
ed and  placed  at  interest,  it  earns  less  for  the  benefit  of  the 
policyholder. 

Q.  What  is  the  time  of  apportionment  in  the  class  you  have 
just  mentioned? 

A.  All  of  the  classes  I  have  just  mentioned  are  twenty 
year  distribution  policies,  but  the  premiums  stop  at  a  less 
period,  the  ten  payment  policies  carry  premiums  only  for  ten 
years ;  the  twenty  year  endowment  is  paid  up  by  ten  annual 
payments.  Where  it  is  a  twenty  year  endowment  the  pre- 
miums  are   entirely  paid  in  ten  years.  ; 

■-■  -1 

THE  CHAIRMAN:  You  mean  a  ten  payment  endowment 
policy  produces  less  money  to  the  company? 

THE  WITNESS :    Than  a  twenty  year  endowment. 

Q.  Than  a  twenty  year  endowment?  A.  Yes,  sir.  We  only 
get  the  premiums  for  ten  years  instead  of  twenty. 

Q.  But  they  are  much  larger  premiums?  A.  They  are 
larger,  but  they  'are  not  enough  larger  to  make  up  for  the 
difference. 

Q.  From  an  actuarial  standpoint  the  premiums A.  At 

the  end  of  the  policy. 

Q.  The  same.  A.  Will  result  in  the  company's  being  able  to 
get  the  same  amount  of  insurance  and  our  actuaries  say,  and 
I  think  properly,  that  they  cannot  afford  to  pay  so  large  a  com- 
mission, in  fact ;  but  the  agent  makes  more  money  on  a  less  com- 
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mission  because  his  commission  is  based  on  the  size  of  the  pre- 
mium and  not  on  the  amount  of  the  poHcies,  so  that  while  the 
agent  gets  his  lesser  commission  he  gets— lessei^  percentage  com- 
mission— he  in  reality  gets  more  commission  in  the  aggregate. 

BY  MR.  HUGHES : 

Q.  Those  two  classes  are  endowments  payable  in  twenty  years  ? 

THE  CHAIRMAN :  He  gets  a  lesser  percentage  but  a  greater 
amount  in  the  aggregate. 

THE  WITNESS :  The  agent  on  the  higher  premium  shorter 
term  policy  gets  a  lesser  percentage  commission,  but  his  commis- 
sion in  the  aggregate  is  larger  on  the  ten  payment  twenty  year 
endowment  than  it  would  have  been  on  the  twenty  year  endow- 
ment straight,  because  the  premium  is  larger. 

BY    MR.  HUGHES: 

Q.  The  two  classes  of  insurance  are  endowment  policies  at  the 
end  of  twenty  years,  in  the  one  case  premiums  are  all  paid  in  ten 
years  and  the  other  twenty  years?  A.  On  twenty  year  endow- 
ments proper  the  premiums  run  twenty  years  and  on  the  ten  pay- 
ment; the  premiums  are  paid  up  in  ten  years.     ' 

Q.  At  the  end  of  twenty  years  the  company  has  the  same 
amount  of  money?    A.  The  same  amount  of  money. 

Q.  And  the  same  provision  in  both  cases  is  made  for  expenses  ? 
A.  There  is  a  different  loading  on  the  premiums. 

Q.  That  is,  there  is  a  different  loading,  but  at  the  end  of  twentv 
years  each  policy  pays  the  same  amount  ?  A.  It  is  supposed  that 
one  policy  will  be  just  as  profitable  to  the  company  as  the  other 
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on  the  basis  that  the  loading  is  arranged,  the  commissions  and  so 
forth. 

O.  Why  should  the  agent  receive  more  or  less  on  the  one  than 
on  the  other?  A.  The  agent's  commission  is  on  a  percentage  on 
the  premiums. 

Q.  I  am  not  speaking  now  of  the  rates.  I  understand  your 
point  about  the  rates.  But  I  am  speaking  about  actual  results  in 
dollars  and  cents.  Why  should  he  get  more  or  less  on  the  one 
than  on  the  other?  A.  On  the  one  he  must  get  a  commission  for 
a  longer  period ;  on  the  other  he  could  not  get  a  commission  ex- 
cept for  ten  years,  and  therefore  there  has  to  be  an  adjustment 
by  the  actuary,  which  he  supposes  makes  up  for  that  difference. 

O.  Your  point  is  that  really  will  come  out  to  the  agent  about 
the  same?  A.  One  is  supposed  to  be  about  an  equivalent  of  the 
other. 

Q.  Go  on  with  the  others.  A.  The  next  is  ordinary  life  policy 
payable  at  death  with  annual  dividends.  That  carries  full  com- 
missions— full  compensation  the  first  year. 

Q.  For  how  long  a  time  has  the  compensation  been  the  same 
on  annual  dividend  policies  as  on  the  deferred  dividend  policies? 
A.  For  a  great  part  of  the — so  far  as  I  know  the  history  of  the 
companies  I  think  the  compensation  was  the  same.  Then  there 
was  a  period  when  they  were  not  the  same. 

Q.  What  period  was  that?  A.  I  cannot  say  just  the  exact 
period,  but  during  part  of  the  time,  I  think  from  1900  down  to 
the  past  year. 

O.  When  was  the  compensation  on  annual  dividend  policies 
made  the  same  as  on  deferred  dividend  policies?  A.  I  think  for 
some  time  we  have  paid  the  same  compensation  the  first  year,  50 
per  cent,  graded.  The  renewal  commission  on  annual  dividend 
policies,  however,  is  a  flat  renewal  of  7^  per  cent. 

Q.  When  you  state  for  some  time  you  have  paid  the  same,  what 
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do  you  mean  by  that — for  how  long  a  time  ?    A.  I  think  my  recol- 
lection is,  that  is,  during  this  year  since  the 

Q.  Since  what  time?  A.  Since  the  first  of  this  year — I  could 
ascertain  definitely. 

Q.  Not  before  this  year?  A.  For  some  little  time  before  we 
had  not  paid,  but  formerly  we  did  pay  full  commissions. 

Q.  What  is  the  reason  for  paying  larger  commissions  at  any 
time  upon  a  deferred  dividend  policy  than  upon  an  annual  divi- 
dend policy?  A.  Well,  you  might  say,  g'enerally  speaking,  be- 
cause there  is  really  more  to  pay  with ;  I  think  the  company  can 
afford  to  pay  a  little  more  commission  on  renewals  because  of  the 
fact  that  they  have  in  hand  a  larger  amount  of  policyholder's 
money. 

Q.  You  mean  they  have  a  surplus  to  draw  on  ?  A.  They  have 
a  surplus,  yes,  sir,  and  that  surplus  never  goes  to  the  policyholder 
unless  he  survives  the  end  of  the  distribution  period. 

Q.  And  in  the  case  of  the  annual  dividend  policy?  A.  The 
policyholder  draws  dividends. 

Q.  He  draws  the  dividends  and  therefore  there  is  not  as  much 
of  a  fund  to  draw  on  ?  A.  He  has  not  as  much  of  fund  to  draw 
from. 

Q.  But,  theoretically,  does  not  a  deferred  dividend  policyholder 
get  the  same  amount  as  an  annual  dividend  policyholder?  A. 
Theoretically  the  deferred  dividend? 

Q.  Yes.  A.  Theoretically  I  think  the  deferred  dividend  policy- 
holder gets  more  than  the  annual  dividend  policyholder. 

Q.  And  therefore  should  pay  more,  you  mean,  for  commission  ? 
A.  He  gets  a  larger  result  for  very  many  reasons.  At  the  expira- 
tion of  his  dividend  period,  if  he  survives — ^he  takes  some  chances 
of  dying  within  the  period,  and  in  that  event  he  does  not  get  so 
much. 

Q.  Then  do  you  think  it  just  that  a  deferred  dividend  policy- 
holder should  pay  a  larger  rate  of  commission  ?     A.  I  think  a  de- 
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ferred  dividend  should  carry  a  little  larger  commission  than  an 
annual. 

Q.  Then  why  was  the  change  made  to  put  them  on  the  same 
basis?  A.  They  are  not  on  the  same  basis.  They  are  the  same 
basis  as  to  the  first  year  but  not  as  to  renewals. 

Q.  There  is  a  difference  as  to  renewal?  A.  I  explained  what 
the  renewal  was  generally.  A  renewal  on  an  annual  dividend 
policy  is  never  in  any  year  over  yy^. 

Q.  And  on  a  deferred  dividend?  A.  On  some  of  the  defer- 
red dividend  policies  there  is  a  larger  renewal  the'second  year 
and  a  larger  renewal  the  fourth  year. 

Q.  It  starts  with  20  per  cent,  the  first?  A.  The  second 
renewal  on  the  maximum  commission  policy,  the  first  commis- 
sion   on  the  second  premium  is  20  per  cent. 

Q.  That  is  in  the  deferred  dividend.  ,  A.  Yes. 

Q.  What  is  it  in  the  annual  dividend?      A.  7%  per  cent. 

Q.  Now  the  second  renewal  deferred  dividend  ?  A.  Just  the 
same  on  both. 

Q-  7V2  per  cent.?      A.  Yes. 

Q.  The  third  renewal?  A.  The  third  renewal  or  the  commis- 
sion on  the  fourth  year  on  the  maximum  deferred  dividend 
is  15,  and  on. the  annual  7%.  Those  are  the  only  two  years 
in  which  extra  renewal  commissions  are  paid  which  are  for 
specific    reasons. 

Q.  The  first  renewal  and  third  renewal  ?  A.  And  the  third 
renewal — the  second  and  fourth  payments. 

Q.  What  reason  is  there  for  making  those  distinctions  ?  A. 
Because  the  danger  of  lapsing  is  greater  in  these  two  years. 
More  insurance  lapses  on  the  second  premiurri  than  at  any  other 
time,  and  the  increased  commision  is  made  for  the  purpose  of 
stimulating  the  agent  to  greater  activity  to  keep  the  business 
in  force  that  year ;  and  the  commission  on  the — the  extra  com- 
mission on  the  fourth  year  is  for  the  same  reason,  that  is  the 
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first  year  the  policy  has  a  surrender  value.  If  it  is  carried 
over  that  year  it  is  very  likely  to  continue  on  the  books  for 
a  long  period  of  ypars.  I  would  be  very  glad  to  state  the 
general  change  we  made  in  compensating  our  agents  in  1900, 
which  is  very  material. 

Recess  until  2.30  P.  M. 
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AFTER  RECESS. 

GAGE  E.  TARBELL,  resumed. 

BY   MR.   HUGF-JES: 

Q.  Mr.  Tarbell,  I  would  like  to  have  you  complete  your 
statement  of  the  agency  commissions.  A.  On  all  of  the  poli- 
cies that  I  mentioned  carrying  a  fifteen  year  period,  the  full 
compensation,  if  the  premium  is  at  ordinary  life  rates  is  the  full 
amount  mentioned  by  me  this  morning,  that  is  50  per  cent. ;  if 
the  premiums  are  paid  up  in  fifteen  annual  payments,  the  first 
year's  compensation  is  five  per  cent,  less ;  if  on  the  fifteen  year 
endowment  plan,  ten  per  cent,  less  the  first  year,  two  and  one- 
half  less  on  renewals  right  through ;  if  on  the  ten  year  endow- 
ment plan,  fifteen  per  cent,  less  the  first  year  and  two  and  one- 
half  per  cent,  on  renewals ;  on  the  five  year  dividend  policies  we 
pay  full  commissions,  that  is  if  it  is  a  life  policy  with  five  year 
dividend  it  gets  the  full  commission ;  if  it  is  a  twenty  payment 
policy  with  dividends  payable  every  five  years  it  gets  full  com- 
mission ;  if  it  is  on  one  of  the  shorter  forms  like  the  fifteen  year 
payment  hfe,  it  is  five  per  cent,  less,  or  fifteen  year  endowment 
ten  per  cent,  less,  or  ten  }^ear  endowment  fifteen  per  cent.  less. 
On  the  yearly  renewable  term  policies  the  compensation  is  25 
per  cent,  is  paid  first  year  and  five  per  cent,  on  renewals.  Or- 
dinary term  poHcies,  fifteen,  per  cent,  first  year  and  five  per 
cent,  on  renewals.  Assurance  paid  up  by  one  single  premium 
five  per  cent,  on  that  premium.  On  regular  annuities  on  one 
life  3V2  per  cent.,  on  two  lives  and  deferred  survivorship  an- 
nuities, 2V,  per  cent,  on  the  amount  sunk. 
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These  commissions  on  all  policies  are  less  if  the  age  assured 
IS  over  60.  On  first  year's  premiums  ages  61  to  64  the  com- 
mission is  five  per  cent,  less  than  the  amount  stated,  and  on 
each  succeeding  age  over  64  a  further  reduction  of  five  per 
cent,  until  no  commission  remains.  In  all  cases  on  renewal 
premiums  there  shall  be  allowed  a  commission  of  five  per  cent, 
only,  but  no  commission  will  be  allowed  in  excess  of  that  pro- 
vided for  in  the  above  scale  on  a  similar  policy  at  age  60. 

I  might  say  that  on  our  four  per  cent,  income  bonds  we  pay 
a  single  flat  payment  of  five  per  cent.  I  would  like  to  say 
that  these  commissions  were  very  materially  changed  on 
January  i,  1900.  Our  commissions  previous  to  that  time  had 
been  quite  different.  We  paid  a  larger  first  year's  commis- 
sion, a  commission  60  per  cent,  graded  previous  to  that  time 
with  a  stipulation  that'  general  agents  could  draw  in  ad- 
vance the  two  renewals  of  fifteen  per  cent.,  which  gives  them 
the  privilege  of  settling  on  a  75  per  cent,  basis,  60  per  cent,  of 
it  being  a  commission  and  fifteen  per  cent,  of  it  being  an  ad- 
vance on  their  renewals.  Previous  to  that  time  they  also  had 
what  is  known  as  the  bonus  system  in  life  insurance  where- 
by 

Q.  Pardon  me  a  moment.  I  will  give  you  an  opportunity 
to  state  that.  You  became  connected  with  the  Equitable  as  2d 
Vice-President  in  charge  of  the  agency  department  at  what 
time?  A.  I  was  elected  2d  Vice-President,  I  think  in  May 
1899,  right  soon  after  Mr.  Hyde's  death,  Henry  B.  Hyde's 
death. 

Q.  You  have  been  familiar  with  agency  conditions  in  the 
United  States  for  a  number  of  years,  and  I  should  like  to  have 
you  state  what  the  history  of  agency  commissions  has  been, 
what  tendency  they  have  shown  either  upward  or  downward, 
what  reform  if  any  if  you  have  sought  to  introduce?  A. 
That  is  a  very  big  question,  Mr.  Hughes. 
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Q.  Well,  I  hope  it  will  call  for  a  reasonably  condensed 
answer.     I  will  try  to  make  it  as  much  as  possible. 

Q.  Yes.  A.  Away  back  in  the  70's  the  companies  paid  a 
very  much  lower  commission  that  they  do  now.  The  general 
commission  I  think  paid  by  the  principal  companies  during 
that  time  ranged  during  different  years  in  the  70's  perhaps  on 
first  year's  premiums  from  20  to  25  per  cent,  up  to  about  35 
per  cent,  of  the  premiums,  and  they  began  to  grow  during  the 
latter  70's  quite  perceptibly.  It  was  I  think  in  1877,  that  the 
Mutual  Life  Insurance  Company  reduced  their  premiums  very  ma- 
terially. The  competition  at  that  time  was  very  warm  be- 
tween the  Mutual  and  some  of  the  other  companies,  especially 
the  Equitable,  and  the  Mutual  Life  Insurance  Company  an- 
nounced a  reduction  of  premiums  of  first  I  think  30  and  later, 
1879,  if  I  remember  correctly  it  was  made  fifteen  per  cent. 
It  was  generally  supposed  that  they  thought  assurers  would 
rush  to  that  company  in  a  hurry  and  buy  all  of  their  insurance 
of  the  Mutual  Life  by  reason  of  the  reduction.  But  such 
did  not  prove  to  be  the  case.  They  did  not  increase  their  busi- 
ness as  rapidly  as  they  thought  they  could.  In  fact,  not  as 
rapidly  as  the  Equitable  was  able  to  increase  its  business 
without  such  a  reduction  of  the  premium.  But  I  believe  it 
was  about  that  time  that  rebating  became  more  general  than 
it  had  ever  been  before,  and  that  commissions  began  to  be 
increased  and  competition  became  greater  than  it  had  ever 
been  before  in  life  insurance.  That  brought  on  increased  com- 
missions and  also  the  bonus  system,  a  system  whereby  a  cer- 
tain amount  is  paid  for  the  accomplishment  of  a  definite 
amount  of  business  within  a  stated  time. 

The  business  of  the  Mutual  Life  continued  that  reduction  of 
premiums  during  the  years  1880,  1881,  1882  and  1883,  and  I  think 
until  August,  1884.  Their  business  during  those  years  from 
the  time  they  started  the  15  per  cent,  reduction  I  think  ranged 
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about  twenty-five  millions  in  1879,  about  twenty-two  millions 
in  1880,  about  twenty-three  million^  in  1881,  about  twenty-six 
millions  in  1882,  about  twenty-seven  millions  in  1883,  about 
twenty-four  millions  in  1884,  the  year  that  they  changed.  And 
during  that  period  the  Equitable  business  went  up  from  about 
eighteen  millions  per  annum  up  to  about  sixty-three  millions  per 
annum. 

Q.  Was  that  all  taken  out?  A.  That  was  I  think  issued  busi- 
ness, and  the  Mutual  Life  then  I  think  became  convinced  that 
they  had  made  a  mistake  in  the  reduction  of  the  premiums  and 
the)'  were  put  back  to  2  per  cent,  higher  than  they  were  before 
the  reduction.  Then  the  premiums  of  the  leading  companies  were 
largely  uniform  for  years,  but  the  warmest  kind  of  competition 
ensued,  and  as  I  say,  commissions  were  more  or  less  increased  and 
bonuses  were  increased  until,  say  about  1880,  the  first  year's  com- 
mission I  think  paid  by  most  companies  was  about  60  per  cent. 

Q.  With  what  renewals?  A.  Renewals  running  from  7% 
per  cent.,  I  think,  with  most  companies  to  10  per  cent,  with  some 
companies,  and  bonuses  varying  from  2  to  5  dollars  per  thousand 
generally  to  from  5  to  10  per  cent,  of  the  first  year's  premium, 
and  those  conditions  went  on  I  think  all  through  the  8o's. 

Q.  Will  you  allow  me  to  interrupt  there  to  ask  you  whether 
the  Equitable  put  out  a  contract  for  35  per  cent,  and  5  per  cent. 
renewals  agreeing  to  advance  three  renewals  as  soon  as  the 
insurance  was  issued  at  any  time?  A.  I  don't  know  as  to  that. 
I  know  the  contract,  the  first  that  I  ever  managed 
under,  was  a  contract  that  gave  me — yes,  I  can  say  as  to  that, 
they  gave  me  35  per  cent,  and  5  per  cent,  on  renewals,  and  I  was 
permitted  to  settle  on  a  50  per  cent,  basis. 

Q.  In  other  wOrds,  it  practically  amounted  to  50  per  cent,  on 
the  first  year's  business?  A.  No,  it  amounted  to  the  use  of  50 
per  cent,  to  do  your  business  with,  but  the  commission  was  35 
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per  cent,  and  the  other  15  per  cent,  was  borrowed  and  charged 
against  renewals  and  you  had  no  other  renewals  until  that  15 
per  cent,  was  paid  off. 

Q.  And  if  the  renewals  were  sufficient  to  discharge  the  amount 
that  had  been  advanced,  the  amount  advanced  was  paid  out  of 
them?     A.  Yes. 

Q.  And  if  it  was  not  sufficient  to  discharge  the  amount  ad- 
vanced, was  there  any  responsibility  of  the  agent?  A.  Some- 
times. The  contracts  were  sometimes  drawn  so  that  there  was 
a  responsibility,  and  I  will  say  that  if  the  business  was  at  all  de- 
cently written,  that  amount  of  advance  would  always  be  paid-up. 

Q.  But  the  result  was  that  the  company  paid  out  the  equivalent 
of  50  per  cent,  of  the  premium  in  the  first  year?  A.  Yes,  and 
later  on,  as  I  said  a  little  while  ago,  previous  to  January  i,  1900, 
in  addition  to  paying  60  per  cent.,  the  Equitable  graded  the  first 
year's  premium,  they  advanced  15  per  cent,  as  renewals  and  gave 
bonuses  such  as  I  have  spoken  of ;  in  fact,  the  bonuses  paid  during 
five  years  previous  to  January  i,  1900,  amounted  in  round  num- 
bers to  a  million  dollars,  a  little  over  a  million  dollars. 

O.  Proceed,  Mr.  Tarbell.  A.  Well,  that  g'ives  you,  I  think, 
the  way  the  commissions  were  increased,  and  the  way  the  com- 
petition increased.  After  I  was  given  charge  of  the  United 
States  agencies,  I  was  very  anxious  indeed  to  make  a  material 
chang'e,  in  the  method  of  compensating  agents,  first  for  the  sav- 
ing— by  reason  of  the  fact  that  it  would  give  a  saving  to  the 
Society  and  the  policyholders,  and  I  felt  to  our  agents,  and  at  the 
same  time  reduce  very  materially  rebating,  which  has  been  one 
of  the  great  curses  of  our  business  for  the  last  twenty  or  twenty- 
five  years  in  this  country ;  and  for  that  purpose  we  did  away 
entirely  with  the  bonus  system,  and  we  reduced  our  first  year's 
compensation  to  50  per  cent. 

Q.  It  had  been  60?     A.  Yes,  and  previous  to  that  time  the 
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agents  had  been  privileged  to  settle  their  business  by  turning 
over  to  us  twenty-five  per  cent  on  each  premium. 

Q.  Well,  that  means  deducting  75  per  cent.?    A.  They  de- 
ducted 75  per  cent,  in  making  their  settlement. 

Q.  How  general A.  That  was  general  with  our  agents. 

Q.  Then  practically  the  business  up  to  that  time  had  cost  75 
per  cent,  of  the  first  year's  business  ?     A.  I  would  not  say  that  it 
had  cost  75  per  cent.,  they  had  used  75  per  cent.,  and  the  So- 
ciety only  received  25  per  cent,  of  the  first  year's  premium.    But 
on   January    i,    1900,    in   connection   with   our   new   method   of' 
compensation  we  put  out  an  absolute  50  per  cent,  rule.,  limiting' 
the  amount  which  could  be  paid  in  connection  with  first  year's 
premiums  to  50  per  cent.,  and  required  our  agents  all  to  settle 
on  a  50  per  cent,  basis,  and  turn  into  us  50  per  cent,  of  the 
premium.     And  during  the  five  years  since  that  time  we  have 
had  thirty-six  millions  or  thirty-seven  millions  of  new  premiums, 
turned  in,  that  is  exclusive  of  this  year,  so  that  you  see  instead  of 
receiving,  as  we  would  have  on  the  former  basis  nine  million,  we 
received  about  eighteen  millions  of  dollars  out  of  first  year's 
premiums.       In     that     connection,     however,     it     was     neces- 
sary    for     us     to     increase     somewhat     the     renewal     com- 
missions    to     offset     a     reduction     of     first     year's     premiums 
on  account  of  doing  away  entirely  with  the  bonuses.     But  as  we 
increased  the  renewal  commissions,  we  were  only  paying  abso- 
lutely for  good  business,  business  that  paid,  and  by  reducing  the 
compensation  of  fifty  per  cent,  the  first  year,  we  were  minimiz- 
ing, to  say  the  least,  the  rebating  evil,  because  if  agents  were  com- 
pelled to  turn  in  fifty  per  cent,  of  their  premiums  they  could  not 
get,  if  they  gave  their  entire  compensation  to  anybody,  they 
could   not   give   them    enough   to   make    it    for   the   object   of 
the  assured  to  buy  the  policy — unless  they  bought  it  in  good 
faith  to  continue  it — because  if  they  wanted  to  buy  one  year's  in- 
surance they  could  buy  term  insurance  for  a  much  less  price  than 
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tJiey  could  pay  fifty  per  cent,  of  a  regular  premium.  So  in  that 
way  I  think  we  dealt  the  most  severe  blow  that  was  ever  dealt  to 
rebating  in  a  great  many  years,  and,  in  fact,  it  has  very  greatly 
minimized  rebating  during  that  time. 

MR.  HUGHES :  Will  you  excuse  me  a  moment  ?  Will  you 
withdraw  for  a  moijie^it  ? 

Mr.  Apg^r,  take  the  stand. 

JAMES  K.  APGAR,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

BY  MR.  HUGHES: 

Q.  Mr.  Apgar,  you  are  a  member  of  the  Legislature  from 
Westchester?    A.  I  am. 

O.  Did  you  know  the  late  Thomas  D.  Husted?  A.  Yes,  sir, 
I  did. 

Q.  My  attention  has  been  called  to  a  voucher  put  in  by  Thomas 
D.  Husted  to  the  Equitable  Life  Insurance  Society  dated  October 
II,  1897,  for  one  thousand  dollars  for  professional  services.  Are 
you  acquainted  with  the  fact  of  that  payment?  A.  No,  sir,  I 
am  not. 

Q.  You  did  not  know  anything  about  it  ?  A.  No,  sir,  nothing 
whatever. 

Q.  Attached  to  this  voucher  is  your  personal  card,  with  a  mem- 
orandum, "Mr.  Hyde  says  pay  him  a  thousand  dollars.  October 
8,  1897,  J.  W.  A.,  through  T.  D.  Husted."  Can  you  state,  please, 
what  were  the  circumstances,  if  you  know,  leading  to  the  use  of 
that  card  in  that  way?    A.  That  is  rny  card,  Mr.  Hughes. 

Q.  Did  you  have  any  interview  with  Mr.  Alexander?    A.  I  did. 

Q.  What  was  it  about?    A.  I  recall  paying  a  visit  to  see  Mr. 
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Alexander  some  time  in  1897.  Just  what  the  circumstances  were 
in  connection  with  that  call  I  don't  remember  now.  My  impres- 
sion is,  however,  it  was  to  intercede  for  a  friend — that  is  the  usual 
business  of  a  member  of  the  Assembly. 

Q.  Do  you  remember  who  the  friend  was  and  what  the  matter 
was  about?    A.  I  do  not  recall  it  now,  Mr.  Hughes. 

BY    MR.    ROGERS: 

« 

Q.  You  were  not  a  member  of  the  Assembly  then,  were  you, 
Mr.  Apgar?  A.  I  was  not,  I  was  a  candidate,  however,  for 
member  of  the  Assembly  in  that  year. 

BY    MR.    HUGHES: 

Q.  When  did  you  become  a  member  of  the  Assembly?  A.  In 
1899. 

Q.  Then  you  were  not  successful  in  your  candidacy  in  the 
campaign  of  1897?     A.  No,  sir,  I  was  defeated,  sir. 

Q.  Who  was  your  opponent  that  year?  A.  John  Gibney  of 
Ossining. 

O.  Who  had  previously  represented  that  district  in  the  Assem- 
bly?   A.  Previous  to  my 

Q.  Previous  to  your  candidacy  and  the  election  of  Mr.  Gibney  ? 
A.  James  W.  Husted,  Jr. 

Q.  Brother  of  Thomas  D.  Husted?    A.  Yes,  sir. 

Q.  How  long  had  James  W.  Husted  represented  that  district 
in  the  Assembly  ?    A.  Three  successive  years,  I  think. 

Q.  You  refer  to  James  W.  Husted,  Jr.  ?  A.  James  W.  Husted, 
Jr.,  yes,  sir ;  three  years,  I  think. 

Q.  During  that  time  had  you  been  connected  with  the  Assem- 
bly in  any  way,  in  any  capacity?    A.  Yes,  sir. 


3422 


Testimony  of  James  K.  Apgar   ■ 

Q.  In  what?  A.  During  the  Legislature  of  1895  and  1896  I 
acted  as  private  secretary  to  Lieutenant-Governor  Saxton. 

Q.  And  during  the  year  1897  what  was  your  occupation?  A. 
During  the  year  1897,  in  the  spring  of  that  year,  I  went  to  Wash- 
ington with  Congressman  Ward  as  his  private  secretary. 

Q.  Who  managed  your  campaign  in  the  fall  of  1897?  A.  I 
endeavored  to  manage  it  myself,  Mr.  Hughes,  but  I  did  not  man- 
age it  successfully. 

Q.  And  did  you  speak  to  Mr.  Alexander  about  any  contribu- 
tions to  the  expenses  of  that  campaign  ?  A.  No,  sir,  not  one  word 
on  that  subject. 

Q.  Did  you  ask  him  with  regard  to  the  payment  of  any  money, 
or  did  you  ask  him  for  any  money  from  the  society?    A.  No,  sir. 

Q.  Now,  I  find  on  the  back  of  your  card  the  words,  "Mr.  Hyde 
says  pay  him  a  thousand  dollars."  Had  you  had  any  interview 
with  Mr.  Hyde  regarding  the  payment  of  .any  money?  A.  No, 
sir,  I  never  Ijnew  Mr.  Hyde. 

Q.  To  whom  does  this  refer :  "Mr  Hyde  says  pay  him  a  thou- 
sand dollars"  ?  A.  I  have  not  the  slightest  idea,  Mr.  Hughes. 
Nor  do  I  know  how  that  card  became  attached  to  that  voucher. 

BY    THE    CHAIRMAN: 

Q.  Is  that  your  handwriting  on  the  card?    A.  No,  sir. 

BY    MR.    HUGHES: 

Q.  Do  you  know  whose  handwriting  it  is?  A.  No,  I  haven't 
any  idea. 

O.  I  understand  from  the  attorney  that  "J.  W.  A."  is  in 
Mr.  Alexander's  handwritjng,  and  below  it  appears  the  word 
"thro  T.  D.  Husted,"  implying  that  that  payment  mentioned 
was  to  be  made  through  Mr.  T.  D.  Husted.       Did  you  have 


3423 


Testimony  of  James  K.  Apgar 

any  interview  with  Mr.  Husted,  relating  to  any  payment  to 
be  made  by  the  Equitable  ?      A.  No,  sir,  I  did  not. 

Q.  Do  you  know  of  any  payments  made  to  any  one  through 
Mr.  Husted  by  the  Equitable?     A.  No,  sir. 

Q.  Or  to  Mr.  Husted?      A.  No,  sir. 

Q.  This  voucher  to  which  the  card  is  annexed  is  dated 
October  ii,  1897,  and  bears  a  stamp,  "Paid  October  11,  1897," 
the  voucher  being  signed  by  Thomas  D.  Husted.  I  have  here 
a  check  which  was  given  by  the  Equitable  Life  Assurance 
Society  on  October  11,  1897,  for  $r,ooo  to  the  order  of  T.  D. 
Husted.  I  will  offer  that  check  in  evidence  together  with  Ex- 
hibit No.  409-A  and  409-B,  for  identification. 

MR.  ROGERS :  I  do  not  understand  whether  the  writing 
on  the  back  of  that,  card  is  in  Mr.  Alexander's  handwriting, 
or  just  the  initials.  , 

MR.  WINTHROP :  Mr.  Tarbell  thinks  nothing  but  the  in- 
itials are  in  Mr.  Alexander's  handwriting. 

(Voucher  and  card  marked  Exhibit  409-A  and  409-B,  and 
check  marked  415.) 

MR.  HUGHES :  I  will  read  that  voucher  and  card  in  evi- 
dence. It  is  the  card  of  Mr.  James  K.  Apgar,  with  this  on  the 
back: 

"Mr.   Hyde  says  pay  him  a  thousand  dollars,  October  8, 

1897. 

J.  W.  A. 
Thro  T.  D.  Husted." 
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The  voucher  is  October  ii,  1897,  "Law  offices  of  Thomas 
D.  Husted,  146  Broadway,  New  York. 

The  Equitable  Life  Assurance  Society  of  the  United  States, 
to  Thomas  D.  Husted,  Dr., 

To  professional  services  to  date,  $1,000. 
Received  payment, 

Thomas  D.  Husted. 
$1,000. 

Paid  October  11,  1897, 

M.  Murray,  Cashier." 

The  check  is  as  follows : 

EQUITABLE   LIFE   ASSURANCE   SOCIETY  OF   THE 
UNITED  STATES. 

$1,000.  New  York,  October  11,  1897. 

WESTERN  NATIONAL  BANK. 

Pay  to  the  order  of  T.  D.  Husted, 
One  thousand  dollars  ($1,000). 

E.  B.  Ripley,  Treasurer  Secretary. 
T.  D.  Jordan,  Comptroller." 
Endorsed:  "Thomas  D.  Husted." 

Stamped:  "Received  payment  through  New  York  Clearing 
House,  October  12,  1897. 

Lincoln  National  Bank." 

We  are  unable  to  identify  the  rest  of  the  handwriting. 
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Q.  Do  you  know  whose  handwriting  the  other  part  of  the 
card  is?       A.  No,  I  have  no  idea,  Mr.  Hughes. 

Q.  And  this  check  which  appears  to  have  been  received  by- 
Mr.  Husted  and  banked  on  his  endorsement — do  you  know 
anything  about  that  ?      A.  No. 

Q.  Did  you  receive  any  of  the  avails  of  it?      A.  No,  sir. 

Q.  Were  any  of  the  avails  of  it  used  in  your  campaign  that 
year?     A.  Not  to  my  knowledge,  Mr.  Hughes. 

Q.  Did  you  ever  hear  that  the  Equitable  had  paid  a  thousand 
dollars  toward  the  expenses  of  your  campaign  that  year?  A. 
No,  sir,  I  never  did. 

Q.  Now,  I  find  that  in  other  years — I  find  that  on  October  i8, 
1895,  Thomas  D.  Husted  received  a  check  for  a  thousand  dol- 
lars. Was  Thomas  D. 'Husted,  Jr.,  a  candidate  at  that  time? 
A.  What  year  is  that,  Mr.  Hughes? 

Q.   1895,  for  Assembly?     A.  Yes. 

O.  That  is  for  the  Legislature  of  1896?  A.  Yes,  he  must  have 
been. 

Q.  And  here  is  a  check  for  a  thousand  dollars  to  Thomas  D. 
Husted,  of  October  15,  1896.  Was  James  W.  Husted,  Jr., 
a  candidate  at  that  time  ?  A.  He  was  a  member  of  the  Legis- 
lature, Mr.  Hughes,  during  the  years  1894,  1895,  and  1896. 

Q.  And  also  1897?     A.  No — oh,  I  beg  pardon 

THE  CHAIRMAN:  I  think  Mr.  Apgar  is  mistaken  in  the 
date. 

THE  WITNESS:  1895,  1896,  and  1897— that  is  right. 

BY   MR.   HUGHES: 

Q.  Now,  it  would  appear  that  in  the  fall  of  1895,  and  in 
the  fall  of  1896,  the  Equitable  gave  a  check  to  T.  B.  Husted 


3426 


Testimony  of  James  K.  Apgar 

for  a  thousand  dollars,  and  in  the  fall  of  1894  for  two  hundred 
and  fifty  dollars.  Have  you  ever  learned  of  any  contributions 
made  for  campaign  purposes  by  the  Equitable  at  those  times, 
or  about  those  times?     A.  No,  sir,  I  never  did. 

Q.  You  never  knew  anything  about  it?      A.  No,  sir. 

(J.  Did  you  ever  have  anything  to  do  with  any  officer  of  the 
Equitable  or  anybody  connected  with  the  Equitable  with  refer- 
ence to  the  payment  of  any  money  for  any  purpose?  A.  No, 
sir,  I  never  did. 

Q.  Whether  for  campaign  contributions  or  for  other  pur- 
poses?     A.  No,  sir. 

O.  Have  you  any  idea  of  how  it  happened  that  this  card 
should  bear  this  writing  providing  for  a  payment  through  C.  D. 
Husted — how  your  card  happened  to  be  used  in  that  way  ?  A. 
No,  sir,  I  have  not,  Mr.  Hughes,  I  have  not  any  idea  whatever. 

O.  Did  Mr.  Husted  ever  inform  you  that  he  had  received 
any  such  payment?       A.  No,  sir. 

Q.  Can  you  give  me  the  time  when  he  saw  Mr.  Alexander 
that  you  mentioned?  A.  I  would  not  undertake  to  state  the 
exact  date,  Mr.  Hughes,  but  I  know  it  was  some  time  after 
r  had  received  the  nomination. 

O.  How  do  you  identify  it  in  that  way?  A.  Well,  because 
the  minute  a  candidate  for  member  of  Assembly  is  nominated 
up  in  the  third  district  he  knows  it;  people  are  after  him  for 
requests  of  every  nature  and  description.  That  is  why  I 
recall  that  very  distinctly. 

O.  You  think  you  saw  Mr.  Alexander  in  connection  with  some 
request  that  was  made  to  you?      A.  I  certainly  do. 

Q.  You  cannot  recall  just  what  that  request  was?  A.  I  do 
not  recall  the  nature  of  it,  no,  sir. , 

Q.  Did  it  have  anything  to  do  with  reference  to  your  cam- 
paign ?     A.  No,  sir. 
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Q.  You  are  positive  of  that?  A.  I  am  absolutely  positive  of 
that  fact. 

Q.  Mention  has  been  made  here  of  the, activity  of  a  resident  of 
your  county,  one  Andrew  C.  Fields,  in  legislative  matters.  Did 
you  ever  know  him?    A.  Yes,  sir. 

Q.  In  what  way?  A.  Well,  I  have  known  Mr.  Fields  ever 
since  the  year,  I  think,  1894,  or  I  will  say  as  far  back  as  the  time 
when  he  ran  for  public  ofi&ce  in  our  county — for  the  office  of 
County  Treasurer,  and  became  interested  in  politics  and  was  a 
member  of  the  Democratic  State  Committee,  State  Committeeman 
from  Westchester  County. 

Q.  And  how  long  was  he  a  Democratic  State  Committeeman 
from  Westchester  County?  A.  I  could  not  say,  Mr.  Hughes;  I 
think  three  or  four  years. 

Q.  And  what  years  were  those?  A.  I  would  not  undertake 
to  say. 

Q.  What  were  his  activities  in  politics,  so  far  as  you  observed 
them,  in  that  district?  A.  Well,  they  were  pretty  vigorous;  he 
used  to  elect  whoever  he  started  out  to  elect. 

Q.  Did  he  confine  his  attention  to  candidates  on  either  political 
party  ?  A.  He  was  always  a  genuine  Democrat  up  to  the  McKin- 
ley  campaign. 

Q.  And  then  did  he A.  Then  he  became  what  they  styled, 

I  believe,  a  McKinley  Democrat. 

Q.  That  was  the  first  McKinley  campaign?     A.  Yes,  sir. 

Q.  Did  he  interest  himself,  in  the  campaigns  for  members  of 
the  Legislature?  A.  I  do  not  think  so,  especially,  although  he 
does  not  live  in  my  Assembly  district. 

Q.  He  is  not  in  your  Assembly s district?  A.  He  is  not  in  my 
Assembly  district. 

Q.  What  Assembly  district  is  he  in  ?  A.  In  the  Second  Assem- 
bly District. 
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Q.  Has  he  ever  interested  himself  in  your  district?  A.  Not 
specially  that  I  know  of. 

Q.  Do  you  know  whether  moneys  have  been  contributed  by 
or  through  him?    A.  No,  I  do  not. 

Q.  In  your  district?    A.  No. 

Q.  Do  you  know  whether  any  moneys  have  been  contributed 
by  or  through  him  in  his  own  district?    A.  No,  sir. 

Q.  It  is  suggested  by  various  matters  in  the  record  here  that 
considerable  sums  of  money  of  the  Mutual  Life  have  been  used 
in  various  ways  politically  in  Westchester  County  politics.  What 
is  your  opinion  on  that  matter?  A.  I  have  no  opinion,  Mr. 
Hughes ;  I  don't  know  anything  about  that. 

Q.  Did  you  ever  get  any  money  from  Mr.  Fields  ?  A.  No,  sir ; 
never. 

Q.  Do  you  know  of  anybody  who  did,  that  is  connected  with 
politics.  State  or  local?    A.  No,  sir. 

Q.  Do  you  know  anything  about  the  maintenance  of  the  house 
at  Albany  which  it  appears  here  Mr.  Fields  maintained?  A.  I 
don't  know  anything  about  the  maintenance  of  the  house.  I 
know  Mr.  Fields  did  live  in  Albany  and  I  knew  that  he  resided 
at  a  private  house. 

Q.  Do  you  know  what  his  business  was  in  Albany?  A.  Pre- 
sumed to  be  on  legislative  matters. 

Q.  Representing  the  Mutual  Life?    A.  I  presume  so. 

Q.  Did  you  ever  have  any  interview  with  him  relative  to  legis- 
lative matters?    A.  Yes,  once  or  twice,  yes,  sir. 

Q.  In  regard  to  what  subjects?  A.  In  regard  to  bills  that 
had  originated  with  the  insurance  department,  had  been  referred 
to  the  Insurance  Committee  of  which  I  was  a  member,  and  I 
might  say  that  such  bills  as  I  refer  to  were  usually  reported  unani- 
mously and  passed  without  debate;  they  were  known  as  depart- 
mental bills ;  there  was  no  objection  to  them. 
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Q.  Was  his  influence  or  his  suggestion  in  support  or  opposed 
to  those  bills?     A.  In  support. 

Q.  In  support  of  them  ?    A.  Yes,  sir. 

Q.  In  support  of  departmental  measures  which  went  through 
unanimously,  you  say  ?    A.  As  I  recall  them,  yes,  sir. 

Q.  Did  he  ever  have  any  interview  with  you  with  regard  to 
opposing  any  measures  of  legislation?    A.  No,  sir. 

Q.  Whether  in  regard  to  insurance  or  anything  else?  A.  No, 
sir. 

Q.  Did  you  ever  learn  of  any  money  being  used  by  Mr.  Fields 
in  connection  with  any  matters  of  legislation  at  Albany  ?  A.  No, 
sir,  I  never  did. 

Q.  Did  you  ever  hear  of  his  activity  in  connection  with  other 
matters  than  those  of  insurance  at  Albany?  A.  No,  I  never 
did,  Mr.  Hughes. 

Q.  It  appears  that  Westchester  County  has  frequently  been 
represented  on  the  insurance  committee  at  Albany.  Do  you  know 
whether  Mr.  Fields  was  particularly  active  with  reference  to 
appointments  of  committees?     A.  No,  I  do  not,  Mr.  Hughes. 

Q.  Or  persons  on  committees,  I  mean  ?    A.  No,  sir. 

Q.  Did  you  ever  have  any  interview  with  him  on  any  such  sub- 
ject?    A.  With   reference   to  committees? 

Q.  Yes,  or  in  the  appointment  on  committees,  anything  of  that 
kind?     A.  No,  sir. 

Q.  And  did  you  know  whether  Mr.  Fields  represented  any  other 
company  beside  the  Mutual  Life  ?    A.  No,  I  did  not,  Mr.  Hughes. 

Q.  How  frequently  have  you  met  him  in  Albany?  A.  Mr. 
Fields  ?  Probably  once  or  twice — not  more  than  three  times  dur- 
ing' a  legislative  session. 

Q.  Any  particular  session,  or  is  that  a  general  statement? 
A.  Any  session. 

Q.  How  would  you  happen  to  meet  him  when  you  did  meet 
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him?  A.  Why,  I  have  met  Mr.  Fields  on  the  cars  going  to  Al- 
bany; I  have  met  him  coming  from  Albany  to  New  York. 

Q.  That  is  the  only  way?  A.  Well,  I  have  seen  Mr.  Fields 
in  Albany;  I  visited  Mr.  Fields  once  at  his  house. 

Q.  What  was  the  occasion  of  that?    A.  Purely  a  social  visit. 

Q.  It  has  been  stated  that  he  entertained  at  his  house ;  do  you 
know  anything  of  that?  A.  Nothing  whatever  about  that,  Mr. 
Hughes. 

Q.  Did  you  ever  attend  any  party  of  any  kind  there?  A.  No, 
sir. 

Q.  Did  you  ever  hear  of  anything  of  the  kind?    A.  No,  sir. 

Q.  Did  you  ever  hear  of  the  house  being  used  as  a  house  of 
entertainment?     A.  Never. 

Q.  Did  you  know  why  he  had  a  house  there  at  all  ?  A.  Why, 
I  don't  know,  Mr.  Hughes,  unless  he  objected  to  living  at  a 
hotel.  ' 

Q.  Do  you  know  whether  Mr.  Fields  came  in  contact  with 
members  of  the  Legislature,  so  far  as  you  observed?  A.  I 
do  not. 

Q.  You  don't  know  anything  about  that?      A.  No,  sir. 

Q.  And  so  far  as  his  contributions  for  political  purposes, 
or  the  use  of  money  in  any  way,  you  have  no  information  at 
all?      A.  None  whatever,  Mr.  Hughes. 

Q.  Were  you  a  competitor  with  James  W.  Husted,  Jr.,  for 
the  nomination  for  the  Assembly  in  1897?  A.  No,  Mr. 
Hughes,  I  was  not.       He  was  not  a  candidate  that  year. 

Q.  I  would  like  to  have  you  state  frankly  what  were  ypur 
political  relations  to  Thomas  D.  Husted  at  the  time  to  which 
this  voucher,  October  11,  1897,  refers?  A.  What  my  relation 
was? 

Q.  Yes ;  were  you  on  friendly  terms  with  him  or  otherwise  ? 
A.  Well,  yes,  we  were  friendly,  Mr.  Hughes. 

Q.  Were  you  intimate  friends  ?     A.  Well,  the  fact  that  I  had 
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been  to  Albany  the  two  preceding  years  and  down  at  Wash- 
ington the  other  year — the  third  year,  I  had  not  seen  very 
much  of  Mr.  Husted,  had  not  come  in  contact  with  him  very 
much. 

Q.  Isn't  it  a  fact  your  relations  were  somewhat  strained?  A. 
Well,  there  have  been  times  when  they  were,  Mr.  Hughes, 
yes,  but  I  do  not  desire  to  go  into  those. 

Q.  I  understand  your  reluctance,  but  I  think  it  is  proper  that 
the  whole  relation  should  be  brought  out.  Here  it  ap- 
pears that  there  was  a  thousand  dollars  paid  to  Mr.  Husted 
on  October  8,  1897,  and  there  is  a  reference  on  a  card  at 
about  the  date  to  a  payment  to  somebody  through  Mr.  Husted. 
Now,  I  want  to  know  what  your  relations  to  Mr.  Husted  were 
at  that  time — were  you  on  intimate  terms  with  him?  A.  I 
wish  that  Mr.  Husted  were  here  to  explain  that  himself ;  he  is 
dead ;  I  do  not  care  to  say  anything  about  Mr.  Husted — Mr. 
Thomas  D.  Husted — I  do  not  care  to  go  into  that  matter,  if 
you  will  excuse  me. 

Q.  Yes,  but  I  understand  you  did  not  get  the  money?  A. 
Absolutely,  no. 

Q.  Do  you  recall  whether  or  not  you  sent  in  a  card  to  Mr. 
Alexander  when  you  called  ?  A.  I  presume  I  did,  sir,  send  in 
a  card,  Mr.  Hughes. 

Q.  Did  you  ever  call  upon  him  but  once?      A.  That  is  all. 

Q.  Have  you  any  record  of  your  election  expenses  of  that 
year  or  of  the  campaign  fund  ?  A.  If  the  law  was  in  effect  at 
that  time  requiring  the  filing  of  election  expenses,  it  is  on  file 
in  the  County  Clerk's  office  at  White  Plains. 

Q.  But  without  reference  to  whether  or  not  there  was  such 
a  law  are  you  sufficiently  clear  in  your  memory  that  you  can 
state  positively  that  this  thousand  dollars  was  not  a  con- 
tribution to  your  expenses  ?  A.I  can ;  if  it  was  spent,  I  know 
nothing  whatever  about  it,  Mr.  Hughes. 
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Q.  Or  how  your  card  came  to  be  used  in  that  way?  A.  I 
have  no  knowledge  how  my  card  happened  to  be  attached  to 
that  voucher,  no,  sir. 

Q.  Was  Mr.  Husted  managing  your  campaign  ?  A.  No,  he 
was  not. 

Q.  Were  any  payments  ever  made  to  Mr.  Ward  by  Mr. 
Fields  that  you  know  of?  A.  I  don't  think  so,  Mr.  Hughes; 
I  don't  know  that  they  are  very  well  acquainted — I  should 
say  not. 

Q.  So  that  the  use  of  money  by  Mr.  Fields  is  a  subject  as 
to  which  you  have  no  personal  knowledge  ?  A.  No  knowledge 
whatever,  Mr.  Hughes. 

Q.  And  you  have  stated  to  us  everything  that  has  ever 
taken  place  between  you  and  Mr.  Fields  with  reference  to  any 
matters  of  legislation?     A.  Yes,  I  have,  absolutely. 

GAGE  E.  TARBELL,  resumed. 

BY  MR.  HUGHES: 

Q.  Mr.  Tarbell,  you  were  speaking  of  the  reduction  in  com- 
missions from  60  per  cent,  to  50  per  cent,  and  the  advantages 
following  from  that  change.  You  have  also  spoken  of  the  prac- 
tice of  giving  bonuses  prior  to  190D.  Has  the  Equitable 
given  no  bonuses  since  1900?  A.  We  did  away  with  the  bonus 
system  at  the  beginning  of  1900. 

Q.  Wherein  does  the  bonus  system  differ  from  the  giving  of 
an  increased  commission  if  a  certain  amount  of  business  is 
written  during  a  given  period?  A.  That,  Mr.  Hughes,  could 
possibly  be  regarded  as  a  bonus,  the  difference  between  the 
forty  and  fifty  per  cent.,  based  upon  the  amount,  but  it  has 
never  been  regarded  in  any  sense  as  a  bonus;  it  is  what  we 
place  as  rather  a  distinction  between  an  agent  and  agency;  in 
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other  words  if  a  man  is  entitled  to  receive  a  general  agent's 
contract  whereby  he  has  a  general  agency  we  think  he  ought 
to  be  capable  of  producing  say  five  hundred  thousand  the 
first  year;  and  to  avoid  our  giving  those  contracts  to  men 
who  are  merely  solicitors  we  make  a  stipulation  generally 
speaking,  that  they  shall  produce  a  half  million  of  business. 
But  the  bonuses  that  I  have  referred  to  generally  were  above 
general  agent's  contracts,  additional  percentages  above  that 
at  so  much  per  thousand  previous  to  1900. 

Q.  Now,  in  case  of  contracts  calling  for  the  maximum  rate 
of  commission  of  fifty  per  cent.,  with  the  renewals  figured,  are 
there  any  provisions  for  increased  payments  in  case  certain 
business  is  written?      A.  No. 

Q.  That  is  the  entire  amount  that  is  allowed?  A.  Yes, 
unless  there  is  a  certain  minor  expense  allowance,  which,  in 
certain  agencies  is  given,  which  I  think  has  never  exceeded  one 
dollar  a  thousand. 

Q.  Is  there  not  a  provision  for  giving  four  dollars  a  thousand 
in  certain  cases  ?  A.  During  three  months  of  this  year,  while 
we  were  having  our  troubles,  we  made  an  out  and  out  allow- 
ance to  our  agents  of  four  dollars  a  thousand  for  three  months. 

Q.  And  those  three  months  have  expired?  A.  April,  May 
and  June,  yes,  sir.  It  was  for  the  purpose  of  enabling  our 
agents  to  live   during  those  months. 

Q.  And  with  that  exception  there  has  been  no  extra  com- 
pensation of  any  character  where  the  maximum  commission 
has  been  allowed?  A.  No,  sir,  other  than  as  I  just  mentioned, 
just  now,  sometimes  in  starting  an  agency  a  little  allowance 
not  exceeding  a  dollar  a  thousand,  or  something  of  that  sort, 
nothing  to  speak  of. 

Q.  For  a  temporary  period?     A.  For  a  temporary  period. 

Q.  Don't  you  have  a  system  of  prizes  for  successful  agents? 
A.  We  sometimes  have  periods  when  we  give  a  prize,  but  that 
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is  not  a  money  prize,  however.  It  may  be  something  for  good 
production  or  leadership  over  a  period,  but  those  are  infinitesimal, 
and  do  not  amount  to  anything  in  the  aggregate. 

BY  MR.  ROGERS: 

O.  What  do  you  mean,  a  badge,  or  something  of  that  sort?  A. 
Oh,  possibly,  a  watch,  or  ring,  or  scarfpin.  We  have  sometimes 
given  an  Equitable  scarfpin  for  leadership  at  certain  times. 

BY  MR.  HUGHES : 

Q.  Have  you,  any  special  contracts  which  give  agents  larger 
returns  than  this  maximum  rate  of  fifty  per  cent,  allowed?  A. 
No. 

Q.  Did  you,  when  you  put  the  new  scale  in  operation,  cancel 
all  existing  contracts?  A.  All  existing'  contracts  were  can- 
celled, yes,  sir. 

Q.  Take  Mr.  Woods  of  Pittsburg,  for  example,  is  he  operating 
under  this  maximum  contract?     A.  Yes. 

Q.  And  gets  no  additional  advantages?  A.  None,  whatever, 
not  a  dollar  of  any  kind,  shape,  form  or  nature. 

Q.  And  that  is  true  of  all  your  specially  successful  agents,  that 
is  all  they  get?     A.  They  get  just  the  regular  contract,  yes,  sir. 

Q.  Now,  you  have  said  that  the  evil  grew  to  large  propor- 
tions, of  rebating,  is  not  that  an  existing  evil  ?     A.  Yes,  sir. 

Q.  What  is  the  source  of  that  evil?  A.  It  is  a  very  difficult 
thing  for  anybody  to  say  just  what  the  source  is.  I  was  speak- 
ing' not  a  great  while  ago  with  one  of  the  officers  of  one  of  the 
leading  companies,  who  has  been  in  business  a  great  many  years, 
I  think  some  thirty  years  or  more,  and  he  told  me  that  as  long 
as  he  had  been  in  the  business  there  had  been  some  rebating. 
But  rebating  as  a  serious  evil,  I  think,  dates  frcan  the  seventies. 
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about  the  time  of  the  reduction  of  the  Mutual  Life's  premiums, 
I  think  that  no  other  company  followed  the  Mutual  in  that  re- 
duction, and  I  think  the  agent  pretty  generally  got  to  rebating  the 
first  year's  premium  to  meet  the  reduction. 

Q.  To  meet  the  competition  of  the  Mutual  Life  ?  A.  To  meet 
the  competition  of  the  Mutual  Life,  and  then  that  was  augmented 
and  increased  very  materially  by  the  increased  commissions,  and 
particularly  the  bonus  system. 

Under  the  bonus  system,  Mr.  Hughes,  we  will  say  an  agency 
was  offered  three  dollars  a  thousand,  or  five  dollars  a  thousand, 
for  a  million  of  business.  That  would  mean,  if  it  was  a  five-dollar 
bonus,  it  would  mean  five  thousand  dollars  for  the  accomplish- 
ment of  it  during  the  year.  We  will  say  if  the  agency  g'ot  up 
to  a  point  where  it  had  eight  hundred  thousand  dollars,  or  nine 
hundred  thousand  dollars,  when  the  end  of  the  year  was 
about  there,  it  would  be  very  greatly  to  their  interest  to  win  that 
extra  five  thousand  dollars,  and  very  often,  in  order  to  do  it,  they 
would  rebate  excessively,  or  give  the* business  away  entirely.  I 
have  no  doubt  but  what  in  many  cases  business  has  been  given 
away,  for  the  purpose  of  winning  bonuses.  Therefore,  while  it 
may  have  given  an  increased  quantity  of  business,  it  gives  a  very 
greatly  depreciated  quality  of  business,  and  it  was  to  diminish 
the  cost  and  to  increase  the  quality  that  we  inaugurated  the 
change  that  I  spoke  of  in  1900,  of  doing  away  with  the  bonus 
system,  and  we,  to  a  very  large  extent,  did  both.  We  have  very 
materially  decreased  the  cost  of  our  first  year's  business.  I  think 
from  the  best  information  that  I  have  about  fourteen  or  fifteen 
per  cent.,  and  we  have  very  materially  increased  the  renewing 
quality  of  the  business. 

Of  the  business  issued  during  the  years  1900,  1901,  1902,  1903, 
and  so  forth,  since  that  time,  there  is  about  twenty-five  per  cent, 
of  it  renewed  the  second  year  more  than  of  the  business  issued! 
during  the  five  years  previous  to  igoo,  and  we  did  not  have 
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to  pay  a  first  year's  cost  of  that  business;  the  more  busi- 
ness that  stays  on  the  books  the  better  it  is  for  the  company,  that 
means,  better  for  the  policyholders,  and  better  for  the  agents 
that  have  an  interest  in  it,  and  it  is  better  for  everybody.  There 
is  no  money,  in  other  words,  at  the  present  time,  to  the  company 
or  policyholders,  or  agents  in  business  that  lapses,  therefore,  any- 
thing we  could  do  to  increase  the  stability  of  the  business  was  to 
the  interest  of  the  company  and  its  policyholders. 

Q.  What  relation  is  there  between  the  practice  of  rebating  and 
granting  of  very  large  commissions  ?  A.  The  granting  of  very 
large  commissions  is  likely  to  stimulate  rebating  and  is  likely  to 
invite  rebating 

Q.  Because  the  agent  has  something  he  can  give  away  ?  A.  He 
has  something  with  which  he  can  buy  the  business.  It  has  been 
claimed  that  in  some  special  contracts  made  in  the  last  few  years, 
whereby  the  agents  were  given  commissions  and  large  salaries, 
the  salary  was  given  them  to  live  on  and  the  commission  to  buy 
business  with.  I  have  been  trying  very  hard  for  a  great  many 
years  to  reduce  the  first  year's  compensations.  In  fact,  at  the 
time  we  made  the  reduction  which  we  did,  which  made  a  difference 
of  one-half  of  what  was  paid  to  us  by  the  agent  out  of  the  first 
year's  premiums,  I  tried  very  hard  to  get  other  companies  to  do 
the  same  thing.  In  fact,  at  about  that  time  I  tried  very  hard 
with  the  New  York  Life  and  finally  succeeded  in  getting  Mr. 
Perkins  to  join  me  in  making  an  offer  to  the  Mutual  Life  that 
the  New  York  Life  and  Equitable  would  do  our  business — pay 
our  agents  ten  per  cent,  less  than  any  commissions  that  they  would 
name  for  first  year's  business.  If  they  would  name  50  per  cent, 
we  would  pay  our  agents  40,  and  if  they  would  name  60  per  cent, 
we  would  pay  our  agents  50. 

Q.  How  could  you  do  that  ?  A.  Simply  because  we  were  satis- 
fied that  our  agents  could  compete  with  them.  Then  if  we  could 
do  that  and  he  would  do  away  with  rebating,  it  would  increase 
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the  benefits  to  our  own  agents  by  putting  them  in  a  position 
whereby  they  would  not  be  in  competition  with  agents  who  paid 
80  per  cent,  or  85  per  cent,  of  the  first  year's  premium,  some- 
times more. 

Q.  Is  there  a  difference  of  more  than  10  per  cent,  between  your 
commissions  and  the  Mutual?  A.  So  far  as  I  have  been  able  to 
judge  by  evidence  taken  here  there  is  a  very  much  larger  differ- 
ence than  that.  The  entire  commuted  value  of  the  compensation 
that  we  give  our  ag'ents  the  first  year  and  all  renewals  is  less  than 
the  compensation  drawn  by  at  least  some  of  the  agents  during 
the  first  year. 

Q.  Now,  that  practice  of  giving  a  large  commission  and  thus 
inviting  rebating  has  attracted  your  attention  for  a  good  many 
years,  has  it  not?    A.  Yes. 

Q.  What,  in  your  judgment,  is  the  amount  of  commission 
which  can  be  paid  without  giving  any  temptation  to  a  rebate? 
A.  I  have  always  maintained  that  a  compensation  of  50  per  cent, 
the  first  year  would  do  away  with  the  most  serious  evil  of  re- 
bating, that  is,  such  rebating  as  induces  men  to  buy  policies  with 
no  thought  of  renewing  them.  I  do  not  think,  while  it  never 
was  wise,  that  any  great  harm  ever  came  from  the  old-fashioned 
rebating  of  five  or  ten  per  cent,  that  some  agent  gave  his  friend 
or  his  pastor  or  somebody  else,  which  probably  has  gone  on  ever 
since  life  insurance  has  been  conducted  in  this  country ;  but  it 
was  when  they  gave  such  rebates  that  men  generally  bought  life 
insurance  with  no  thought  of  renewing  it,  that  the  serious  evil  of 
rebating  became  so  very  apparent  and  so  very  general 

Q.  Is  that  an  evil  to-day,  rebating'?  A.  It  is  the  greatest  evil 
in  the  business  with  the  possible  exception  of  twisting. 

Q.  What  is  twisting?  A.  And  I  have  not  any  doubt  at  all 
but  what  there  are  five  or  ten  or  fifteen  millions  of  dollars  annu- 
ally given  away  in  this  country  in  rebates. 

Q.  How  does  that  come  to  your  attention,  how  do  you  know 
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that?  A.  From  the  general  information  that  we  get  of  the  fre- 
quency with  which  rebating  is  done  on  the  part  of  agents  of  many 
companies  in  different  places  all  over  the  country,  and  the  fact 
that  we  know  that  many  people  buy  policies  in  certain  companies, 
especially  at  certain  seasons  of  the  year  at  lo  cents  on  the  dollar. 

Q.  What  companies  are  those?  A.  I  don't  think  I  should  be 
asked  to  state,  should  I,  Mr.  Hughes? 

Q.  Well,  we  want  to  get  all  the  information  we  can  on  this  and 
to  know  just  where  the  difficulty  lies.  A.  Well,  I  think  the  com- 
pany that  is  said  to  give  larger  rebates  and  more  of  them  than  any 
other  is  the  Mutual  Life. 

Q.  How  does  the  information  reach  you  of  that?  A.  I  have 
had  different  men  tell  me  at  different  times  that  they  have  bought 
policies  there  at  lo  cents  on  a  dollar. 

Q.  Of  the  first  year's  premium?  A.  Of  the  first  year's  pre- 
mium. 

O.  Now,  is  there  anything  of  that  sort  in  the  Equitable  ?  A.  I 
have  no  doubt,  sir,  but  what  there  is  some  rebating  in  the  Equi- 
table. We  have  tried  for  years  to  stop  it,  and  we  are  going"  to 
stop  it  now  if  we  have  to  do  away  with  every  agent  we  have  got 
in  the  company.  Some  weeks  ago  an  order  was  issued  that  no 
man,  no  matter  how  important  he  was,  could  remain  m  the  Equi- 
table one  minute  if  he  was  found  guilty  of  a  rebate. 

Q.  Was  that  a  new  departure?  A.  It  was  new  in  part.  We 
have  had  a  rule  against  rebating  for  years  and  we  have  tried  to 
enforce  it.  That  rule,  I  think,  has  been  in  our  rate  book  for 
very  many  years.  Whenever  information  has  come  to  our  atten- 
tion that  a  rebate  has  been  given  on  a  policy  we  have  refused  to 
issue  it.  Where  we  have  absolutely  known  that  agents  have 
rebated,  we  have  dismissed  them.  Our  general  agents  have  done 
a  great  deal  of  it,  and  I  have  not  doubt  there  has  been  some  re- 
bating, but  of  course  under  our  system  there  could  not  be  any 
such  rebating  done  as  I  have  mentioned.     I  was  one  of  the  prime 
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movers  in  bring  about  the  agreement  between  twenty  odd  com- 
panies some  years  ago  when  we  had  Ex-Governor  Russell  of 
Massachusetts  appointed  a  referee,  and  later  he  was  succeeded 
by  Thomas  B.  Reed,  as  you  perhaps  remember,  as  referee,  for 
the  purpose  of  taking  evidence  in  regard  to  rebates,  and  these 
companies  all  agreed  that  they  would  not  appoint  an  agent  for 
a  year  who  was  found  guilty  of  rebating.  But  the  matter  did 
not  work  satisfactorily.  In  every  way  I  have  for  a  great  many 
years  tried  to  do  it.  I  recently  secured  the  consent  of  Mr.  Mor- 
ton, some  months  or  weeks  ago,  to  stand  by  'me  in  issuing  an 
absolute  order  that  no  man  could  stay  with  the  Equitable  a  min- 
ute if  found  guilty  of  rebating.  And  when  I  secured  that  abso- 
lute approval,  such  an  order  was  issued,  and  it  means  just  what 
it  says. 

BY  MR.  COX: 

Q.  The  crime  seems  to  be  in  giving  back  to  the  policyholder 
a  part  of  the  money  he  has  paid?  A.  The  seriousness  of  the 
matter  is  in  the  fact  that  it  has  undoubtedly  increased  the  cost 
of  the  business  g-enerally,  and  the  unfairness  of  the  matter  is  in 
the  fact  that  some  policyholders — ^that  the  cost  of  the  business 
generally  in  the  entirety  has  been  increased  by  reason  of  it,  and 
some  policyholders  who  pay  one  hundred  cents  on  the  dollar  get 
no  benefit,  and  the  policyholder  who  gets  a  rebate  of  twenty-five 
cents  up  to  ninety  cents  or  one  dollar  does  get  the  benefit  of  it, 
therefore  it  is  obviously  unfair. 

BY  MR.  HUGHES: 

Q.  Apart ,  front  the  discrimination  how  does  it  increase 
the  cost  of  the  business?  A.  I  think  undoubtedly  that  com- 
missions are  larger  than  they  would  be  if  there   was  no  re- 


3440 


Testimony  of  Gage  !E.  Tarbell 

bating.     Agents  would  make  more  money  at  less  commission 
if  there  was  no  such  thing  as  that  kind  of  competition. 

Q.  Do  you  know  any  way  of  preventing  rebating  as  long  as 
the  commissions  are  large  enough  to  permit  the  agents  to  do 
it?  A.  I  don't  know  of  any  way  that  will  absolutely  prevent 
it,  but  I  think  I  could  suggest  a  remedy  to  this  committee 
which  would  go  a  mighty  long  way  towards  it.  | 

Q.  What  is  that  ?  A.  The  enactment  of  a  law  to  the  efifect 
that  all  companies  should  be  required  to  give  a  receipt  for 
the  first  year's  premium,  to  be  countersigned  by  the  agent 
and  delivered  to  the  assured,  and  that  all  companies  should 
be  required  to  take  from  the  assured  or  beneficiary 
upon  the  delivery  of  the  policy  a  written  statement  ad- 
dressed to  the  company  to  the  efifect  that  he  had 
paid  the  first  year's  premium  in  full  to  the  soliciting  agent, 
naming  the  agent,  the  statement  to  be  countersigned  by  the 
agent  and  returned  to  his  company,  and  the  giving  or  taking 
of  any  rebate  directly  or  indirectly  by  the  agent  or  the  assured 
to  be  a  misdemeanor,  and  any  policy  upon  which  any  rebate  of 
a  premium  has  been  given  or  accepted  directly  or  indirectly 
shall  be  null  and  void.  All  premiums  to  be  paid  thereon  to  be 
forfeited.  This  not  to  apply  to  an  innocent  third  party  who- 
has  received  an  assignment  of  the  policy  for  an  equitable  con- 
sideration, or  to  a  beneficiary  after  the  policy  has  become  a 
good  claim  by  reason  of  the  death  of  the  insured.  This  law 
to  be  plainly  printed  where  it  will  show  on  the  outside  of  the 
policy  when  it  is  folded  for  delivery. 

Q.  How  big  a  door  is  it  that  refers  to  the  rights  of  third 
parties  and  beneficiaries  ?  A.  I  don't  think  it  will  be  a  large  door. 
All  policies  are  made  as  you  know  and  have  been  for  a  great  many 
years  incontestable  after  one  year  or  two  years  as  the  case  may  be. 
And  life  insurance  has  become  so  common  that  it  is  used  to  an 
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extent  that  is  probably  away  beyond  anything  that  one  would 
imagine  unless  they  give  it  thought  and  study,  as  collateral. 
Bankers  use  it  in  connection  with  the  discount  which  they 
makci  to  their  clients. 

People  who  are  making  loans  against  entailed  estates  use 
life  insurance  in  order  that  the  loan  may  be  paid  off  in  case  of 
death,  before  the  life  annuitant  has  passed  away,  and  in  all 
such  cases,  there  should  not  be  any  provision  of  course,  of  that^ 
kind,  otherwise  the  security  would  not  be  ample.  But  I 
do  not  think  it  would  be  a  large  door  and  I  think  it  would 
stop  ninety-five  per  cent. -of  the  rebating  in  a  very  short  time, 
and  I  think  if  that  were  done  all  the  companies  would  be  will- 
ing to  do  just  what  we  have  done,  to  take  an  absolute  position, 
that  no  man  could  stay  with  the  company  a  minute  who  is 
found  guilty  of  giving  a  rebate. 

Q.  How  much  larger  are  the  commissions  paid  by  the  Equi- 
table than  the  commissions  of  other  companies  ?  A.  Nearly 
all  companies  pay  a  larger  commission  than  the  Equitable. 

Q.  Are  there  any  that  pay  smaller,  that  do  a  substantial 
business?  A.  I  think  there  is  one  company  that  does  a  very 
substantial  business  that  pays  a  very  slightly  less  commission 
than  the  Equitable. 

Q.  How  do  you  account  for  that,  I  mean  for  its  ability  to  do 
it?  A.  Well,  the  difference  on  first  years,  I  think  that  com- 
pany pays  the  same  as  we  do,  first  year,  or  possibly  on  some 
policies  five  per  cent,  less  only.  I  think  they  pay  the  second 
year  the  same  and  subsequent  years  with  the  exception  of  the 
fourth  year ;  I  think  in  the  fourth  year  where  we  pay  a  double 
renewal  Of  fifteen  per  cent,  instead  of  seven  and  one-half,  they 
pay.  seven  and  one-half.  The  commissions  of  the  two  companies 
are  almost  the  same. 

Q.  Does  not  the  Northwestern  Mutual  pay  forty  per  cent.? 
A.  That  is  the  company  I  have  reference  to. 
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Q.  Does  not  the  Mutual  Benefit  pay  forty-five?  A.  I  am 
not  certain  as  to  what  they  pay.  I  think  if  they  do  they  pay 
some  additions  afterward.  I  think  they  pay  ten  per  cent, 
renewal. 

Q.  Your  renewal  is  twenty  per  cent.?     A.  One  year  only. 

Q.  You  mean  they  pay  ten  per  cent,  renewals?  A.  Over 
a  period  of  years. 

Q.  For  as  many  years  as  you  pay  renewals?  A.  I  am  not 
able  to  say. 

BY  THE  CHAIR'MAN: 

Q.  How  much  of  a  cure  for  the  rebating  evil  would  you 
say  the  postponement  of  commissions  to  subsequent  years, 
that  is,  the  decreasing  of  the  initial  commission  and  the  in- 
creasing of  the  renewal  commissions  would  be?  A.  I  think 
it  would  very  generally  decrease  it.  It  would  minimize  it  very 
much,  and  it  is  for  that  reason  that  I  very  firmly  believe  first 
year's  commissions  should  be  limited  by  law.  I  have  no  hesi- 
tation in  saying  I  think  it  would  be  one  of  the  best  things  that 
could  come  as  the  result  of  this  Committee. 

Q.  But  you  would  not  limit  them  below  fifty  per  cent.  ?  A. 
Well,  possibly  not  to  begin  with,  because  I  think  there  are 
very  many  companies,  to  be  candid  with  you,  whose  agents  could 
not  live  on  a  commission  below  fifty  per  cent. 

BY  MR.  HUGHES: 

Q.  You  mean  they  could  not  get  business  enough?  A.  They 
could  not  get  business  enough,  no,  sir. 

Q.  Take  the  business  of  the  Equitable,  if  it  were  not  for 
the  competition  of  other  companies  enabled  to  do  business  on 
as  large  a  scale,  could  you  not  reduce  your  commissions  below 
fifty  per  cent.?  A.  If  there  were  no  rebating  and  no  com- 
petition of  other  companies,  I  think  we  could,  yes,  sir. 
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Q.  Eliminating  the  element  of  competition  so  far  as  it  in- 
creases commission,  what  would  be  the  commission  which 
would  be  properly  payable  for  getting  new  business?  A.  If 
there  was  no  competition  in  cases  of  the  commission,  and  no 
rebating,  I  think  our  agents  could  make  good  reasonable  in- 
comes, and  be  satisfied  with  a  forty  per  cent,  compensation 
first  year,  and  seven  and  one-half  per  cent,  on  renewals. 

Q.  For  how  many  renewals?  A.  For  a  limited  term  of  re- 
newals, ranging  sa,y  from  ten  to  fourteen  years. 

Q.  Do  you  know  of  the  history  of  comrnissions  in  other 
countries?  A.  Only  somewhat,  Mr.  Hughes,  I  know  more  of 
the  premiums,  I  know  that  life  insurance  companies  charge 
more  for  their  business  in  England,  in  Germany  and  in  France 
than  they  do  in  this  country. 

While  you  are  on  the  evils,  if  you  do  not  mind, — you  asked 
me  once  what  the  twisting  was. 

Q.  Yes.  A.  I  regard  twisting  in  some  ways  as  a  more  se- 
rious evil  than  rebating,  because  the  man  who  rebates  a  policy 
does  not  rob  the  insured  directly. 

BY  THE  CHAIRMAN: 

Q.  What  is  twisting?  A.  Twisting  is  a  representation,  it  is 
the  inducing  of  a  man  who  has  a  policy  to  surrender  it  and 
buy  another  policy  from  another  company  to  take  its  place, 
and  it  is  almost  always,  I  believe,  done  by  reason  of  misrep- 
resentation on  the  part  of  the  agent,  and  it  is  the  meanest 
competition  that  anylone  has  ever  had  to  meet  in  our  business. 
It  is  the  most  reprehensible  practice,  because  it  is  almost  in- 
variably robbing  the  assured  of  something  that  he  has  by 
reason  of  the  fact  that  he  is  not  so  well  informed  regarding 
the  matter  as  the  agent ;  in  other  words,  it  is  very  rare  that  any 
man  who  has  any  good  policy  in  any  good  company  on  which 
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he  has  paid  one  premium  can  afford  to  drop  it  and  replace  it 
by  another  policy  in  another  company;  although  agents 
in  some  companies  try  to  induce  men  who  have  paid 
three  years,  five  years,  eight  years,  ten  years  on  a  contract 
to  drop  it  and  take  a  policy  in  another  company  solely  because 
they  can  make  a  commission  on  that  policy.  They  not  only  rob 
the  man  of  a  part  or  all  of  his  accumulated  reserve  but  a 
part  or  all  of  his  accumulated  surplus  and  in  addition  they 
force  that  man  to  go  out  and  buy  a  policy  at  his  increased  age, 
depending  upon  the  number  of  years  that  have  elapsed  since  he 
took  the  former  policy  up  to  the  time  that  he  applies  for  the 
new  policy.  And  I  would  like  very  much  to  see  enacted  a  law 
on  that  matter  which  I  will  suggest  if  you  do  not  mind  at  this 
time.  It  is  just  a  single  paragraph.  That  any  agent  guilty 
of  making  any  misreptesentation  or  false  statement  to  a  policy- 
holder causing  him  to  surrender  a  policy  held  by  him  in  any 
company  and  to  take  another  policy  in  another  company  throug'h 
such  agent  shall  be  a  misdemeanor. 

BY  MR.  COX: 

Q.  Why  not  extend  that  so  as  to  let  it  extend  to  false  mis- 
representation by  agents  on  taking  out  new  policies?  A. 
There  would  be  no  objection  to  that  at  all.  It  would  be 
a  very  much  more  difficult  thing.  It  is  very  much  less  likely 
to  occur  and  it  would  be  a  very  much  more  difficult  thing  to 
enforce. 

BY  MR.  TULLY: 

Q.  Don't  you  think  the  courts  would  have  their  hands  full 
to  enforce  that  ?  A.  No,  sir,  I  think  such  a  law  would  be  ex- 
ceedingly wholesome  and  I  think  within  a  very  short  time  such 
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a  thing  as  twisting  would  be  unknown.  I  think  it  would  ele- 
vate the  business  of  the  soliciting  agent  as  nothing  else  has  in 
twenty-five  years. 

BY  MR.  ROGERS: 

Q.  If  you  cannot  ascertain  the  facts  sufficiently  to  remedy  the 
difficulty  by  a  discharge  of  the  employees,  which  I  assume  is 
the  situation,  do  you  think  you  could  find  the  facts  more  easily 
if  it  was  made  a  criminal  offense?  A.  I  am  so  sanguine  of 
my  position  and  the  justice  of  it  that  I  issued  a  general  rule 
in  the  Equitable  some  time  ago  and  it  is  on  every  policy  that 
we  issue  so  that  every  assured  has  a  copy  of  it  to  the  effect  that 
we  will  dismiss  any  agent  guilty  of  twisting  a  policy  from 
another  company.  We  will   not  permit  a  man  who  will 

do  it  to  remain  in  the  Equitable  Life  Assurance  Company. 

BY  MR.  HUGHES : 

Q.  Has  your  attention  been  called  to  the  practice  of  the 
Australian  Mutual  Provident  Company,  do  you  know  the  ex- 
tent of  its  business  and  the  rate  of  its  commissions  ?  A.  Only 
in  a  general  way,  not  well  enough  to  give  any  testimony 
regarding  it. 

Q.  Do  you  know  in  connection  with  the  population  of  the 
country  in  which  it  operates  its  business  is  very  large?  A. 
Yes. 

Q.  And  its  commissions  are  about  30  per  cent.  ?  A.  I  have 
heard  they  were  very  low.  I  know  it  is  a  very  successfully 
managed  company.  It  is  the  leading  company  of  the  country. 
It  is  in  a  cl^ss  by  itself.  The  people  there  believe  in  it  very 
fully. 


3446 


Testimony  of  Gage  E.  Tarbell 

MR.  ROGERS:       You  mean  of  Australia? 
THE  WITNESS :  Yes. 

Q.  The  fact  is  there  has  been  very  great  pressure  to  get 
business  in  recent  years  in  this  country?      A.  Yes. 

Q.  And  that  has  produced  a  temptation  to  give  rebates  and 
to  allow  high  commissions,  has  it  not?  '  A.  I  have  not  any 
doubt — in  fact  I  have  said  a  great  miany  times  that  is  the  last 
twenty-five  millions  dollars  a  year  that  makes  the  cost  so  great. 

Q.  And  each  year  the  efi'ort  on  the  part  of  great  companies 
is  to  put  the  standard  a  little  above  what  it  was  the  year  before  ? 
A.  It  has  been  very  generally  so,  I  think,  too  largely  so. 

Q.  Do  you  really  approve  of  the  practice  to  write  business 
under  stress  and  pressure  as  has  been  shown  in  the  last  few 
years  among  the  great  companies?  A.  Especially  a  few  years 
ago,  I  think  there  has  been  too  much  stress  generally  speaking. 
For  the  last  five  years  since  January,  1900,  we  have  made  it  no 
inducement  of  any  kind  to  any  one  to  influence  him,  you  might 
say  generally  speaking  to  increase  his  volume  of  business. 
Our  effort  has  been  to  get  all  the  good  business  we  could  get. 

Q.  But  there  has  been  a  great  effort  in  your  company  to 
increase  the  amount  of  business  greater  every  year  ?  A.  We  have 
urged  everybody  to  do  all  the  business  they  possibly  could  with 
the  compensation  they  had. 

Q.  Have  not  you  virtually  told  the  agents  that  if  they  did 
not  write  the  amount  of  business  which  was  expected  of  them 
it  would  indicate  that  they  had  not  the  capacity  for  it  ?  Do  not  the 
other  companies  do  that?  A.  We  have  not  made  it  a  sine  qua 
non  that  our  agents,  as  I  think  some  others  have  done,  that  they 
were  to  produce  so  much  business  or  give  up  their  agency. 

Q.  I  find  this  extract  from  Mr.  Kingsley's  article  on  Militant 
Life   Insurance,  as   follows:     "If  a  company,   clinging  fast  to 


3447 


Testimony  of  Gage  E.  Tarbell 

sound  doctrine  in  its  finances  adds  in  a  singe  year  to  the  world 
of  the  insured  150,000  people,  it  has  done  a  tremendous  thing;  it 
has  done  the  real  thing.  I  care  not  so  much  whether  the  manipu- 
lator of  ratios  figures  a  few  deaths  more  or  less  for  or  against 
it  ultimately,  it  has  already  passed  a  higher  test,  it  has  passed 
the  highest  test."  Did  you  agree  to  that?  A.  Well,  I  would 
not  express  myself  in  just  those  words,  but  I  do  feel  that  the 
benefits  of  life  insurance  as  a  whole  are  not  well  understood  by 
the  public  or  the  people  generally  at  this  time.  I  think  it  will 
be,  and  I  think  that  the  American  people  in  the  end  always  fall 
on  their  feet  and  that  they  will  continue  to  appreciate  life  insur- 
ance in  the  future  just  as  fully  as  they  have  in  the  past.  Right 
in  this  country  alone  the  amount  that  has  been  paid  to  policy- 
holders has  gone  beyond  three  billion  five  hundred  million  dollars 
and  the  amount  held  by  the  American  companies  at  present  is 
beyond  two  billion  five  hundred  million  dollars,  or  the  amount 
paid  and  held  is  beyond  six  billion  dollars.  There  is  no  country 
on  earth  that  has  done  anything  to  compare  with  it.  And  the 
benefit  that  it  is  to  the  country  as  a  nation  is  almost  beyond  com- 
prehension, and  the  good  that  has  been  done  by  life  insurance 
in  very  many  ways,  in  diminished  pauperism,  and  increased  thrift, 
in  giving  more  boys  good  education,  is  something  which  deserves 
a  great  deal  of  thought,  and  I  think  generally  speaking  life  in- 
surance in  America  has  been  very  well  managed.  I  do  not  mean 
to  make  any  apologies  for  the  mistakes  that  have  been  made 
or  the  things  which  should  have  been  done  that  have  not  been 
done,  but  generally  speaking,  it  must  have  been  very  well  man- 
aged or  no  such  results  would  be  apparent. 

Q.  I  think  the  disposition  of  the  people  is  to  make  sure  that  they 
will  get  more  benefit  rather  than  less  out  of  life  insurance.  A.  Yes, 
sir,  I  will  be  very  glad  to  do  anything  I  can  to  help  that  along. 

Q.  It  is  such  a  good  thing  that  the  people  want  all  there  is  in 
it.     A.  Well,  the  greatest  asset  of  the  American  people  is  the 
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earning  power  of  its  people,  and  the  only  way  that  can  be  pro- 
tected is  through  life  insurance. 

Q.  What  I  wanted  to  get  at  particularly  is  this.  We  have  here 
a  demand  constantly  for  new  business  with  a  very  large  cost 
in  acquiring  the  business.  Do  you  approve  of  getting  new  busi- 
ness without  reference  to  the  effect  upon  your  existing  policy- 
holders or  the  cost  to  them  of  doing  it?    A.  I  do  not. 

Q.  You  do  not  think  that  the  great  amount  of  business  written 
is  the  test  of  the  company's  efficiency?     A.  I  do  not. 

Q.  You  do  not  think  that  that  is  either  the  highest  test  or  any 
exclusive  test?    A.  I  do  not. 

Q.  Now,  there  is  a  certain  point  at  which  efforts  to  get  business 
are  made  at  the  expense  of  existing  policyholders,  and  unjustly 
at  their  expense,  is  there  not?  A.  I  should  think  there  was,  yes, 
sir. 

Q.  What  is  that  point  in  your  judgment?  A.  That  is  a  very 
difficult  line  to  draw,  Mr.  Hughes,  because  so  many  things  have 
to  be  taken  into  consideration  in  connection  with  it.  I  should  say, 
generally  speaking,  that  any  company  should  be  criticised  that 
spends  more  to  get  its  business  than  the  entire  loading  that  is 
provided  for  the  expenses  in 'connection  with  all  its  premiums. 
That  is  a  very  easy  line  to  draw  I  should  say. 

Q.  Yes,  of  course  if  you  fix  the  loadings  yourself.  A.  Gener- 
ally speaking,  as  the  loading  has  been  fixed. 

Q.  But  in  fixing  the  loading  what  line  should  you  draw  ?  A.  I 
should  be  g'overned  by  the  very  best  help  I  could  get  from  the 
most  exact  actuaries,  coupled  with  the  best  knowledge  that  I 
could  have  of  the  business  generally.  This  business  of  life  in- 
surance is  one  that  is  not  so  easy  to  understand  I  think  as  most 
people  imagine,  at  least  I  have  been  trying  very  hard  for  twenty- 
five  years  to  learn  all  about  it  and  I  sometimes  think  that  I  have 
more  to  learn  than  I  have  learned  before  I  will  at  least  be  satis- 
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fied  myself,  and  there  are  very  many  things  that  must  be  taken  into 
consideration  with  that. 

Of  course,  you  could  figure  if  you  could  get  business  enough 
that  it  would  be  wise  never  to  pay  but  five  per  cent,  for  it,  but  you 
could  not  hire  the  men.  You  have  got  to  make  your  compensa- 
tion such  as  will  enable  you  to  get  good  men,  first  to  serve  the 
company  so  that  they  can  make  a  reasonable  income,  so  that  you 
can  do  a  reasonable  amount  of  business,  because  life  insurance 
is  based  upon  averages,  and  you  must  have  certain  fair  average 
business  in  order  to  make  it  a  safe  business ;  in  other  words,  there 
is  nothing  so  uncertain  as  the  duration  of  a  single  life,  and  there 
is  nothing  so  absolutely  certain  as  the  duration  of  one  hundred 
thousand  lives.     That  is  life  insurance. 

Q.  How  much  business  does  the  Equitable  have  to  write  at  the 
present  time,  in  view  of  its  size,  in  order  to  maintain  itself  on 
a  safe  basis?  A.  Well,  the  way  we  have  been  going,  and  with 
the  character  of  business  about  the  same  as  it  has  been  in  the 
past,  somewhere  in  the  neighborhood  of  one  hundred  and  twenty- 
five  million  dollars,  or  a  little  more,  per  annum. 

Q.  Suppose  the  Equitable  did  not  write  another  policy  for 
the  next  year,  would  it  be  unsafe?  A.  Not  by  any  means,  no,  sir, 
nor  for  the  next  five  years,  nor  for  the  next  ten  years,  nor  for  the 
next  fifteen  years,  nor  for  the  next  twenty  years,  but  it  would  be 
very  unwise  and  the  profits  to  its  policyholders  would  not  be  so 
great. 

Q.  Let  me  direct  your  attention  again  to  the  matter  of  commis- 
sions. As  you  have  said,  the  maximum  was  fifty  per  cent.  Do 
you,  as  a  matter  of  fact,  divide  that  up  and  treat  twenty-five  per 
cent,  as  commission  and  twenty-five  per  cent,  for  expenses?  A. 
Yes,  I  said  a  little  while  ago  the  compensation.  Twenty-five  per 
cent  is  commission  and  twenty-five  per  cent,  is  known  as  per- 
centage allowance. 
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Q.  But  that  is  not  a  debt  of  the  agent?  A.  No,  but  out  of  that 
we  expect  the  agent  to  pay  his  expenses. 

Q.  Yes.  A.  Generally  speaking,  the  Equitable  does  not  pay 
any  expenses  in  connection  with  its  agencies^  Our  general  agents 
assume  all  expenses  themselves.  They  pay  for  their  business, 
rent,  clerical  force,  the  pay  for  their  postage  and  exchange,  ex- 
press, telegraph,  telephones,  in  fact,  all  their  expenses  in  connec- 
tion with  their  agents,  which  is  a  very  material  item. 

Q.  Then  if  you  treat  the  twenty-five  per  cent,  as  going  for  their 
expenses,  why  do  you  make  advances  to  the  agents  on  top  of  the 
fifty  per  cent.  ?  A.  We  make  advances  to  the  agent  in  order  that 
the  agent  may  live.  Now,  our  general  agent,  Mr.  Hughes,  pays, 
generally  speaking,  the  sub-agent  fifty  per  cent,  of  the  first  year's 
premium.  It  is  a  fortunate  general  agent  who  can  keep  'his  gen- 
eral expenses  within  ten  per  cent,  of  his  first  year's  premiums. 
Many  of  the  it  costs  fifteen  j>er  cent,  of  the  first  year's  premiums 
to  pay  their  expenses,  then  very  often,  the  general  agent  may  have 
to  pay  ten  per  cent,  of  his  first  year's  premiums  in  advance  to  the 
agents,  to  enable  them  to  go  out  in  the  country,  to  pay  for  their 
livery  rig,  carfare,  hotel  bills,  and  other  things,  to  stake  them. 

Q.  Why  does  not  that  come  out  of  the  margin  for  expenses? 
They  have  first  to  do  the  business  before  they  have  it,  have 
tliey  not?  To  start  them?  A.  To  start  them.  They  frequently 
have  to  do  that.  Then  again,  the  general  agent  has  to  carry  notes 
of  his  sub-agent.  I  have  no  doubt  but  what  seventy-five  per  cent, 
of  the  business  done  in  the  United  States,  the  first  year's  business 
is  done  by  taking  a  note  for  the  premiums,  although  our  agents 
take  them  entirely  on  their  own  account,  and  have  to  pay  us  in 
cash.  They  take  them  on  their  own  responsibility,  but  they  are 
so  anxious  to  close  the  business  up  that  they  would  rather  take  a 
note  rather  than  get  a  check  at  some  other  time.  They  have  to 
discount  those  notes,  and  frequently  the  sub-agent  has  not  means 
to  handle  the  notes,  so  the  general  agent  has  to  handle  them  for 
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him.  So  you  can  see  in  expenses,  and  in  advances,  and  in  carry- 
ing notes  and  in  losses — for  the  Hfe  insurance  business  is  no  excep- 
tion to  any  other,  there  are  some  losses  in  connection  with  it,  some 
agents  do  not  make  good,  and  some  notes  are  not  paid,  and  if  a 
man  keeps  his  losses  within  five  per  cent,  the  general  agent 
is  doing  very  well — ^to  meet  all  these  things,  unless  the  general 
agent  has  a  fortune  of  his  own,  it  is  necessary  to  make  him  some 
advances. 

Q.  And  the  security  for  the  renewals  is  the  advances  ?  A.  Yes, 
sir. 

Q.  What  proportion  of  the  renewal  commissions  do  you  think 
it  is  safe  to  make  in  advances?  A.  It  depends  entirely  on  the 
agent,  the  general  agent,  the  agency,  the  general  class  of  the 
business,  the  location  of  the  agency,  the  general  reputation  of  the 
men  working  for  the  agent,  and  a  great  many  things. 

Q.  Well,  on  the  average,  according  to  your  experience?  A. 
Why,  I  think  that  a  business  will  pay  out  to  the  society  anywhere 
from  four  to  seven,  or  eight,  or  nine  renewals,  depending  on  the 
general  manner  in  which  the  business  is  written. 

Q.  Then  your  two  points,  maximum  and  minimum,  would  be 
four  and  nine?  A.  I  say  somewhere  between  four  and  nine 
would  be  the  amount  that  would  probably  be  paid  back  to  the 
company. 

Q.  Now,  the  practice  of  the  Equitable  in  making  advances  is 
to  make  the  advances  at  the  very  time  the  insurance  is  written, 
is  it  not  ?    A.  No,  sir. 

Q.  When  is  it  made,  within  what  time?  A.  At  such  times  as 
it  is  required  by  the  agency. 

Q.  But  if  in  a  given  year  an  agency  has  written  a  certain 
amount  of  business  you  deem  that  agency  entitled,  in  addition  to 
commissions  to  certain  advances  ag'ainst  renewals,  don't  you? 
A.  Not  necessarily.  If  we  feel  that  the  agent,  from  what  we 
know  of  his  business,  requires  certain  advances  to  enable  him  to 
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maintain  his  business,  we  give  it  to  him.  We  have  certain  general 
agencies, 'where  we  let  them  draw  an  advance  of  so  much  per 
month.  We  know  about  what  their  requirements  for  expenses 
are.  We  know  about  what  they  require  to  keep  their  agents 
going.  We  know  about  how  large  the  business  is  that  they 
are  doing,  and  so  we  give  them  a  monthly  credit,  terminable  at 
our  pleasure,  at  any  time.  Then,  there  are  other  general  agencies, 
where  we  give  them  an  established  credit  of  two  thousand  dol- 
lars, three  thousand  dollars,  five  thousand  dollars,  at  a  time,  and 
we  have  cashiers  at  practically  all  these  agencies  who  are  our 
employes,  and  this  credit  can  be  paid  only  for  the  specified 
purpose  we  mention  in  the  letter,  and  the  cashier  will  not  pay  it 
out  unless  those  instructions  are  entirely  complied  with,  so  we 
know  it  is  being  paid  out,  and  it  is  reported  back  to  us  each  month. 

Q.  Don't  you,  as  a  matter  of  fact,  make  general  advances  to 
all  your  general  agents?    A.  No. 

Q.  To  how  many  do  you  not?  A.  I  could  not  say,  but  we 
have  a  good  many  who  do  not  require  advances. 

Q.  How  many  general  agents  have  you?  A.  We  have  sixty- 
eight  general  agencies  carrying  exclusive  territory,  I  mean  by 
that  where  we  have  assigned  them  a  State,  or  part  of  a  State,  or 
two  States,  exclusive  territory  under  their  management.  We 
have  seven  different  agencies  that  are  conducted  by  salaried 
managers.  We  have  five  general  agencies  at  the  present  time 
managed  by  the  cashiers.  We  have  seventy-three  general  agen- 
cies in  the  metropolitan  field,  that  is,  like  New  York,  Chicago, 
Boston,  Philadelphia,  fields  that  are  not  exclusively  assigned  but 
they  are  open  to  different  agents,  where  we  can  put  in  as  many 
as  we  want  to.  We  have  sixty  direct  contracts  with  writers  in 
metropolitan  fielcjs  and  eight  other  contracts  with  ex-managers, 
that  covers  our  direct  contracts,  except  such  as  are  made  with 
salaried  managers  in  the  field  I  spoke  of. 
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Q.  How  many  of  these  get  advances?  A.  I  could  not  say 
without  looking  it  up. 

Q.  Would  a  majority  of  them?  A.  A  majority  of  them,  yes, 
sir. 

O.  The  great  majority  of  them?      A.  Yes. 

Q.  It  it  not  a  fact  when  you  decreased  the  rate  of  comimis- 
sion  from  60  to  50  per  cent,  on  the  first  year's  business  you 
increased  the  amount  of  the  advances?      A.  Yes. 

Q.  To  what  extent?  A.  It  is  difficult  to  tell  that  as  a 
percentage.  I  can  tell  you  what  it  has  been  increased  in  the 
aggregate  of  each  year  since. 

Q.  Yes,  I  would  be  glad  to  have  that.  A.  I  think  I  ex- 
plained to  you  Mr.  Hughes,  that  previous  to  that  time  the 
agent  only  had  to  turn  into  us  25  per  cent,  of  the  premium. 
Since  that  time  he  has  to  turn  in  to  us  50  j>er  cent,  of  the  pre- 
mium in  addition  to  carrying  all  his  other  expenses. 

O.  Yes,  but  I  want  to  know  against  that  what  has  been 
advanced  back  to  him?  A.  And  that  is  why — I  will  show  you 
that  exactly.  From  the  end  of  1899  down  to  the  end  of 
1904,  five  years,  our  advances  increased  a  little  over  $3,100,000. 
Our  total  new  premiums  of  the  Society  during  that  time  were 
$37,932,196.  Under  the  old  regime,  if  that  applied  to  all 
those  old  premiums  you  can  see  we  have  received  a  little 
over  nine  million  dollars,  about  nine  and  one-quarter  millions 
and  under  the  new  arrangement  if  it  applied  to  all  of  the 
agencies  it  would  be  about  double  that  amount  or  about 
eighteen  and  one-half  millions.  So  from  that  you  can  see 
about  what  the  percentage  to  total  premiums  of  increase  of 
advances  was.  It  was  about  10  per  cent.  In  other  words  we 
saved  directly  10  per  cent,  on  the  first  year's  premiums  and  the  10 
per  cent,  of  first  year's  premiums  in  the  aggregate  was  some 
$600,000  more  than  the  increase  of  advances.  I  maintain  that  it  is 
a  good  deal  better  for  the  Society  to  advance  a  certain  amount 
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of  money  against  good  securities  than  it  is  to  give  it  out- 
right as  a  commission. 

Q.  The  advance  against  good  security  is  the  advance  against 
good  renewals?      A.  Yes. 

Q.  What  amount  has  been  advanced  to  J.  Bohm  Brothers? 
A.  I  could  not  say  without  looking  it  up. 

Q.  Can  you  tell  me  whether  it  amounts  to  about  $30,000? 
A.  I  would  not  be  able  to  say  that.      It  is  a  large  amount. 

Q.  Do  you  know  what  the  renewal  commissions  of  J.  Bohm 
Brothers  are  ?  A.  I  could  not  tell  without  looking  it  up.  They 
have  produced  a  very  large  business  here  in  New  York. 

Q  Is  it  not  a  fact  that  their  total  renewal  commissions 
amount  to  less  than  ten  per  cent,  of  the  amount  of  their  ad- 
vances secured  thereby?  A.  I  should  say  not,  offhand. 
I  cOuld  look  up  that  and  give  yon  the  specific  information  if 
you  want.  % 

Q.  Do  you  know  whether  that  is  true  of  the  advances  made 
to  H.  J.  Powell?  A.  I  should  say  that  the  credit  to  the  Bohm 
agency  for  instance  during  this  year  would  be  certainly  the 
better  part  of  $100,000. 

Q.  What  do  you  mean  by  the  credit  to  the  Bohm  agency  ?  A. 
The  amount  of  credit  that  would  come  to  them  by  reason 
of  their  renewal  commissions  which  are  applied  to  extinguish- 
ing their  indebtedness. 

Q.  You  mean  their  renewal  commissions  amount  to  $100,- 
000  ?  A.I  say  the  better  part  of  it.  I  could  not  tell  definitely 
without  looking. 

Q.  What  amount  of  advances  were  made  to  Mr.  Haynes 
when  he  was  an  agent  of  the  Equitable  Life  ?  A.  Mr.  Haynes 
received  advances  for  very  many  years — he  was  with  the 
company  very  many  years  before  severing  his  connection 
with  the  Society  some  seven  or  eight  years  ago,  eight  or  nine 
years  ago  I  think,  I  should  say  in  1895.     He  owed  the  Society 
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at  that  time  several  hundred  thousand  dollars.  And  then 
after  being  away  about  two  years  with  the  Union  Central  he 
came  back  and  has  been  with  the  Society  since  and  I  think 
has  been  its  second  largest  producer  during  that  time.  I 
could  not  tell  you  exactly  what  advances  have  been  made  to 
him,  but  a  very  large  amount,  because  he  has  produced  a  very 
large  amount  of  business. 

Q.  Were  his  advances  equivalent  to  six  renewals  ?  A.  Per- 
haps. 

Q.  Do  you  know  what  advances  were  made  to  Mr.  Mix? 
A.  I  don't  know  exactly  sir,  without  looking. 

Q.  Were  his  advances  equivalent  to  fifteen  renewals?  A. 
I  should  say  not. 

Q.  To  about  how  many  renewals  would  you  say?  A.  I 
could  not  say  as  a  fact. 

Q.  Upwards  of  twelve?  A.  My  impression  would  be  not 
less  than  that,  sir. 

Q.  What  advances,  or  to  how  many  renewals  does  the 
amount  of  Mr.  Powell's  advances  amount  to?  A.  I  could  not 
say  without  looking. 

Q.  I  should  be  glad  to  have  you  give  me  that  information 
and  in  connection  with  that  I  would  like  to  know  this,  what 
percentage.  I  can  tell  you  what  it  has  been  increased  in  the 
year's  commission  and  the  total  renewal  commission  which  the 
general  agents  get  under  the  maximum  rate?  A.  Will  you 
repeat  the  question? 
Question  read. 

THE  WITNESS:  You  mean  about  what  the  first  year's 
commission  plus  the  commuted  renewals  would  be  equivalent 
to? 

Q.  Take  it  this  way.  You  have  say  fifty  per  cent,  first  year's 
commission?      A.  Yes. 
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Q.  You  have  in  the  next  five  years  renewals  if  I  remember 
the  figures,  renewals  of  20  per  cent.,  7^2;  per  cent.,  15  per  cent., 
71/2  per  cent,  and  71/2  per  cent.?  A.  Running  that  up  to  the 
fifteenth  year  you  would  like  to  know  what  the  equivalent  is 
for  the  one  year? 

Q.  Take  it  right  there.  A.  About  97  per  cent,  of  the  first 
year's. 

Q.  Fifty  per  cent,  the  first  year,  twenty  per  cent,  the  second 
year,  y^/o,  per  cent,  the  third  year  and  1 5  per  cent,  the  fourth  year, 
^i-o  per  cent,  the  fifth  year  and  7%,  per  cent,  the  sixth  year,  makes 
a  total  of  107%,  per  cent.  A.  If  you  will  carry  that  up  to  and 
including  the  fourteenth  year  you  will  find  it  is  155  per  cent. 
But  the  premiums  do  not  all  renew.  Of  the  premiums  put  on 
the  books  the  first  year  from  say  50  to  80  per  cent,  renew  the 
second  year.  There  is  a  certain  amount  of  lapses,  say  5  per  cent., 
the  third  year.  Then  the  fourth  year  there  are  from  10  to  15  per 
cent,  of  lapses.  So  that  the  commuted  value  of  those  commis- 
sions of  the  first  year  and  renewal  is  about  97  per  cent.,  based 
upon  the  experience  of  the  Society. 

Q.  I  wanted  to  get  at  what  amount  of  money  in  proportion  to 
the  first  year's  premiums  an  agent  would  get  in  hand  who  had  an 
advance  equivalent  to  six  renewals?  A.  But  those  advances 
would  not  be  in  connection  with  one  year's  business,  Mr.  Hughes. 

Q.  Well,  that  were  made  in  a  given  year?  A.  They  might 
cover  all  of  his  business,  he  mig'ht  have  a  great  many  previous 
years  to  his  credit  against  which  the  advances  were  made. 

Q.  Yes,  but  this  runs  'on  an  average,  I  suppose.  A  man  who 
remains  with  you  a  certain  number  of  years  does  a  certain  amount 
each  year,  and  if  you  find  his  business  growing  you  let  him  have 
more,  and  if  it  is  stationary  about  the  same,  and  if  less  you  let 
him  have  a  less  amount?  A.  It  depends  upon  the  requirements. 
They  get  up,  some  of  them,  where  they  do  not  require  any  ad- 
vances.    Take  Mr.  Woods,  for  instance,  he  draws  his  renewals. 
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Q.  You  did  not  let  him  have  any  advances?  A.  No.  His  is 
the  largest  general  agency  in  the  United  States. 

Q.  Suppose  a  man  in  a  year  gets  advances  which  are  equivalent 
to  six  renewals,  that  is,  he  got  in  money  against  the  renewals,  a 
sum  equivalent  to  six  renewal  commissions?    A.  Yes. 

Q.  Then,  on  the  basis  of  the  maximum  he  would  be  getting 
an  equivalent  to  one  hundred  and  seven  and  one-half  per  cent, 
of  the  first  premium?  A.  No,  about  a  hundred,  because  when 
we  say  a  renewal  we  do  not  mean  this  twenty  and  fifteen  per 
cent,  we  spread  them  over  a  period  of  years,  and  add  them  at 
seven  and  one-half  per  cent.,  otherwise  we  would  not  knovir  what 
we  were  talking'  about. 

-Q.  It  it  not  a  fact  that  agents  of  your  company  have  received 
in  years,  through  their  commissions  and  advances,  an  amount 
equal  to  more  than  one  hundred  per  cent,  of  their  first  year's 
business?    A.  Some  agents,  some  years,  yes. 

Q.  Take  Mr.  Mix,  for  example.  I  have  here  a  suggestion,  I 
don't  know  whether  it  is  accurate  or  not,  that  advances  have 
been  made  to  him  equal  to  fifteen  renewals.  A.  I  think  that  is 
a  mistake,  Mr.  Hughes. 

Q.  Well,  assuming  it  to  be  a  mistake,  take  it  as  twelve  re- 
newals, there  would  be  an  amount  in  hand  which  would  be  equiv- 
alent to  one  hundred  and  seventy-five  per  cent,  of  the  first  year's 
premiums?  A.  .In  order  to  conduct  our  business  and  keep  it 
growing,  we  necessarily  have  to  employ  new  men.  Every  time 
we  employ  a  new  man,  he  is  something  of  an  experiment.  We 
cannot  tell,  perhaps  for  a  year  sometimes,  or  two  years,  whether 
he  is  going  to  develop  into  a  successful  general  agent,  or  not. 
Then,  agfain,  wherever  we  are  required  to  put  in  a  new  general 
agent  it  has  almost  always  been  because  something  has  happened 
to  the  old  one,  or  there  is  something  wrong  with  the  field.  It 
is  something  like  a  house  that  is  not  tenantable,  it  has  to  be  put  in 
order  before  you  can  get  a  proper  rent  from  the  house,  and  an 
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expenditure  has  to  be  made,  and  we  may  have  to  expend  con- 
siderable for  a  general  agent  before  we  have  got  the  field  into 
a  position  where  it  will  give  a  satisfactory  return.  So,  some- 
times in  starting  men  who  are  with  us,  one  or  two  years,  the  ex- 
pense will  seem  to  be  abnormal,  but  I  have  seen  many  accounts 
where  the  agent  owed  us  ten  or  fifteen  renewals  become  very  desir- 
able ones. 

Q.  But  you  would  not  approve  of  the  principle  of  giving  ad- 
vances to  a  man  that  would  equal  ten  renewals?  A.  Not  at  all, 
no,  sir. 

Q.  Because  it  would  be  your  object A.  Nor  eight,  nor 

seven,  nor  six. 

Q.  No.  Take  Mr.  Mix,  for  example,  did  you  get  him  over 
from  the  New  York  Life  ?    A.  Yes,  sir. 

Q.  When  was  that?    A.  The  first  of  January,  1900. 

Q.  Now,  in  round  figures,  how  much  has  been  advanced  to  him  ? 
A.  I  could  not  say  without  referring  to  the  account. 

Q.  Is  it  upward  of  three  hundred  thousand  or  two  hundred 
and  fifty  thovisand?  A.  I  would  rather  look  that  up  for  you. 
It  was  quite  a  large  amount,  but  I  could  give  you  a  little  history 
of  that  particular  if  you  would  like  to  have  it. 

Q.  Yes.  A.  In,  I  think,  1894,  we  entered  into  an  understand- 
ing that  I  negotiated  with  the  New  York  Life  Insurance  Com- 
pany whereby  we  would  not  employ  each  other's  agents  without 
getting  the  permission  of  the  other  company,  because  we  felt  it 
was  better  for  the  interests  of  our  agents,  and  better  for  the  inter- 
ests of  the  companies  that  we  should  do  that.  It  is  not  a  good 
thing  for  any  agent  working  for  any  company  to  have  an  eye 
open  and  an  ear  open  to  see  whether  he  can  do  better  with  some 
other  company  or  not,  because  the  temptation  is  frequently  there 
to  get  them.  That  understanding  went  along  very  nicely  until 
the  end  of  1899.  ^^  "^^^  ^^  ^^^  beginning  of  1900  that  we  reduced 
our  comfpensation,  so  that  our  agents  could  cmly  draw  down  fifty 
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per  cent,  of  each  premium,  instead  of  seventy-five  per  cent,  of  each 
premium,  as  they  had  been  doing. 

In  order  to  put  the  new  arrangement  into  effect,  it  was  neces- 
sary for  us  to  give  all  of  our  agents  thirty  days  notice  of  the 
termination  of  their  contracts,  which  we  did  at  the  31st  of  De- 
cember. Well,  at  just  about  the  time  those  contracts  were  to  go  into 
effect,  the  new,  contracts  and  the  old  ones  expired,  we  received  a 
letter  one  morning,  mailed  to  us  the  night  before,  without  any 
warning,  to  the  effect — from  the  New  York  Life  Insurance  Com- 
pany, to  the  effect  that  the  understanding  we  had  had  since  1894  as 
to  the  non-employment  of  each  other's  agents,  they  elected  to  can- 
cel. We  learned  a  little  while  later  that  they  had — one  of  their  of- 
ficers had  telegraphed  our  ag'ents — their  agents,  pretty  generally 
the  night  before,  that  the  understanding  with  the  Equitable  had 
terminated,  and  another  one  of  their  officers  telegraphed  their  same 
representatives  that  they  expected  them  to  get  so  many  new 
agents  in  a  certain  length  of  time,  or  words  to  that  effect,  so  it 
was  pretty  generally  understood  all  over  the  country  that  the 
agreement  with  the  Equitable  had  terminated  and  we  received 
notice  of  it  ourselves. 

Of  course,  you  can  imagine  that  the  situation  was  quite  serious, 
to  have  another  company  start  out  to  get  as  many  of  our  agents 
as  possible  at  a  time  when  we  had  reduced  by  one-third,  thirty- 
three  and  one-third  per  cent.,  the  amount  of  money  that  they 
could  draw  down.  I  immediately  wired  our  general  agents  all 
over  the  country  to  stand  by  their  guns  and  see  that  they  did  not 
lose  any  agents,  and  they  obeyed  those  instructions  very  generally 
and  very  nicely,  and  they  did  stand  by  us.  And  as  the  efforts 
progressed,  I  saw  that  it  would  perhaps  be  wise  to  let  the  other 
people  understand  that  the  getting  of  other  companies'  agents 
was  a  game  that  two  could  play  at.  And,  as  I  knew  that  Mr. 
Mix  was  at  the  head  of  the  Manhattan  department,  the  largest  de- 
partment of  the  New  York  Life  Insurance  Company,  a  department 
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■which  with  all  its  branches  had  produced  about  eleven  million 
-dollars,  I  think  for  them,  in  the  year  1899,  I  thought  perhaps  if 
Mr.  Mix  and  his  agents  generally  should  draw  off  and  come  to 
the  Equitable,  it  might  make  up  for  some  few  agents,  some  very 
few  that  might  leave  the  Equitable  and  go  to  the  New  York  Life. 

So  I  arranged  to  meet  Mr.  Mix,  and  I  met  him  on  a  Saturday 
and  had  lunch  down,  I  think,  at  the  Lawyers'  Club,  and  I  spent 
the  afternoon  with  himself  and  his  brother-in-law  there,  and 
when  we  left  there,  Saturday,  toward  evening,  it  was  to  meet  at 
an  uptown  hotel  the  next  afternoon,  on  Sunday. 

It  was  a  good  job,  and  I  thought  it  would  not  do  any  harm  to 
do  it  on  a  good  day. 

Mr.  Mix  was  to  meet  me  together  with,  I  think,  the  six  or  seven 
or  eight  men  who  were  at  the  head  of  the  different  departments 
under  him  in  New  York.  We  met  at  three  o'clock.  We  ad- 
journed at  nine  o'clock  for  dinner. 

We  finished  our  session  about  five  o'clock  Monday  morning,  at 
which  time  the  gentlemen  had  written  their  resignations,  sent  them 
to  the  New  York  Life,  and  they  had  agreed  to  go  to  work  for  the 
Equitable.  And  I  think  between  that  time  and  daylight,  about 
three  hundred  men  under  them  had  received  telegrarris  to  meet 
them  at  their  respective  homes  on  Monday,  and  before  noon  on 
Monday  two  hundred  of  them  and  more  were  carrying  Equitable 
rate  books  and  representing  the  Equitable  Life,  and  Mr.  Mix  was 
the  head  of  the  agency. 

Q.  How  much  did  the  Equitable  have  to  pay  for  that?  A.  Not 
one  dollar,  not  one  single  dollar.  We  never  gave  Mr.  Mix  one 
dollar  more  than  we  paid  our  regular  maximum  general  agents. 

BY    MR.    COX: 

Q.  What  was  the  inducement  for  him  to  leave  his  former  em- 
ployers and  go  over  all  at  once  ?    A.  To  go  to  work  on  the  com- 
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mission  and  renewal  basis  instead  of  working  on  the  salary  basis, 
which  would  limit  the  income  he  could  possibly  make. 

THE  CHAIRMAN :  That  agreement  was  reached  along  to- 
ward morning. 

BY   MR.   HUGHES: 

Q.  I  would  like  to  know  with  reference  to  him  at  what  rate  his  - 
renewals  go  in  at  the  present  time  ?    A.  Mr.  Mix,  I  could  not  say 
as  to  that.    Mr.  Mix  does  not  owe  the  Society  a  dollar,  though ; 
that  account  should  have  been  written  off. 

Q.  What  do  you  mean  by  that?  A.  I  mean  by  that  that  at  the 
expiration  of  one  year,  I  think  it  was,  or  two  years,  that  the  de- 
partment men,  under  Mr.  Mix,  who  had  been  working  for  him 
rnder  sub-commissions,  were  unwilling  to  continue  to  work  on 
a  sub-basis ;  he  had  several  diflferent  departments  under  him,  and 
in  order  to  leave  him  a  margin  they  had  what  you  might  call  a 
sub-contract  commission ;  and  in  order  to  hold  those  men  Mr. 
Mix  agreed  to  give  up  his  agency  and  let  us  make  direct  contracts 
with  all  those  different  departments ;  and  in  connection  with  his 
doing  that  it  was  understood  and  agreed  with  Mr.  Mix  that  his 
renewals  would  be  commuted,  and  the  only  reason  why  that  has 
not  been  done,  or  written  off,  is  because  there  are  certain  things 
in  connection  with  that  that  they  have  never  yet  had  adjusted ;  and 
regarding  that  I  would  say  that  the  man  who  was  put  in  charge 
of  that  matter,  one  of  our  good  men,  was  taken  ill,  and  has  been 
ill  for  some  years,  and  it  was  left  for  a  long  time  hoping  that  he 
would  recover  so  that  he  would  complete  the  auditing  of  the 
matter,  and  have  it  written  off.  But  he  has  never  recovered  and 
I  have  understood  somebody  else  is  on  that  matter  now,  but  in 
reality  Mr.  Mix  is  not  indebted  to  the  Society  one  dollar. 

O.  That  is  because  of  the  arrangement  of  commuted  commis- 
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sions?  A.  In  consideration  of  his  agreeing  to  surrender  all  of 
those  agents  under  him  so  that  we  could  make  general  agency 
contracts  with  the  different  people  and  different  men  under  him, 
we  agreed  to  commute  his  renewals. 

O.  How  much  did  you  agree  to  pay  him  on  that  ?  A.  We 
agreed  to  accept  his  renewals  for  his  indebtedness. 

O.  What  was  his  indebtedness?      A.  I  don't  remember,  sir. 

Q.  But  the  books  have  not  been  written  up  on  that  basis? 
A.  The  books  have  not  been  written  up  and  as  I  understand  it 
the  reason  why  this  indebtedness  appears  so  large  is  be- 
cause the  renewals  have  not  been  credited  to  that  account  since 
that  time  for  the  last  four  years,  on  account  of  the  fact  that  it 
was  commuted,  so  that  the  transaction  is  not  a  correct  one. 

Q.  We  can  get  full  information  in  regard  to  that?  A. 
I  don't  think  I  can  give  you  full  information  in  regard  to 
that  because  it  has  not  been  written  up  and  it  is  one  of  those 
things  that  has  been  left  that  way.  The  chartered  accountants 
have  been  asked  to  look  into  that  matter,  and  render  a  state- 
ment in  regard  to  it  which  they  have  not  done. 

BY  MR.  COX : 

Q.  1  understand  this  fifty  per  cent,  basis  you  offered  him 
was  more  liberal  than  the  terms  the  New  York  Life  was  paying 
him  at  that  time  ?  A.  Mr.  Mix  was  getting  a  salary  from  the 
New  York  Life ;  the  other  agents  were  on  a  commission  basis, 
but  they  were  sub-agents  under  Mr.  Mix  and  he  thought 
the  opportunity  for  him  under  a  general  agent's  contract  was 
better  than  a  salary  arrangement,  and  for  that  reason  he  was 
willing  to  make  the  change,  and  in  making  the  change  the 
others  came  with  him,  because  it  gave  them  an  opportunity  for 
getting  commissions,  and  renewal  contracts  that  they  thought 
were  ultimately  better  for  them. 
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Q.  More  liberal  than  the  New  York  Life's  term?  A.  It 
depends  a  little;  they  were  plainer;  it  was  better  understood. 
The  agents  know  exactly  what  the  commission  is ;  they  did  not 
know  what  the  Nylic  was. 

Q.  You  think  they  don't  know?  A.  I  always  feared  it  would 
take  them  a  great  deal  of  time  to  determine  just  what  it  was. 

Q.  And  which  do  you  say  to  your  judgment  is  more  liberal 
to  the  agents — your  terms  or  the  New  York  Life's  terms? 
A.  That  depends  on  a  great  deal.  I  think  a  good  man  can 
make  more  money,  a  successful  man,  a  first  class  mjan,  a  high 
grade  man  can  make  more  money  under  a  commission  renewal 
contract  such  as  we  give  than  they  can  make  under  any 
salaried  arrangements  or  the  other  arrangements  that  the 
New  York  Life  had. 

Q.  You  took  over  all  their  men,  good  and  bad?  A.  That 
were  connected  with  this  agency,  and  those  men  worked  with 
us  on  commission,  and  if  they  were  not  good  mjen  they  did  not 
get  much.  The  beauty  of  the  commission  is  that  it  pays  a 
man  for  what,  he  does,  like  piece  work  in  a  factory — the  more 
he  does,  the  more  he  gets,  you  see. 

Q.  Unless  he  has  had  advances?  A.  Unless  he  has  had 
advances. 

Q.  When  those  men  connected  with  Mix  came  into  direct  re- 
lation with  the  company,  did  you  make  them  advances?  A. 
They  were  made,  yes,  sir,  more  or  less  advances. 

Q.  Then  was  the  practical  operation  that  the  amount  of 
money  that  had  formerly  been  advanced  to  Mr.  Mix  was  now 
advanced  to  the  men  under  him?  A.  The  men  under  Mr. 
Mix  assumed  that  proportion  of  the  advances  that  were 
made  to  other  men  at  the  time  under  him,  so  that  a  large 
part  of  Mr.  Mix's  indebtedness  was  assumed  by  those  other 
people. 

Q.  They   had    no   renewals    as    security?    A.  They  had,   be- 
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cause  each  man  that  worked  under  Mr.  Mix  had  renewals — the 
difference  between  7I/2  and  5  per  cent. 

Q.  Then  what  Mr.  Mix  had  to  commute  was  a  margin  of 
two  and  a  half  in  the  renewals.     A.  His  equity  in  the  renewals. 
O.  Do  you  know  what  that  amounted  to?     A.  I  do  not,  for 
the  reason  I  have  stated. 

Q.  What  is  your  practice  in  the  Equitable  in  regard  to  allow- 
ing an  agent  to  commute  the  amount  of  his  renewal  premiums 
for  a  certain  percentage  of  the  business  that  is  turned  in? 
A.  General  agents  have  not  been  permitted  since  1900  to  com- 
mute sub-agents'  renewal  commissions,  simply  because  we 
did  not  want  to  allow  them  to  beat  around  the  bush  in  that 
way  and  pay  renewal  commissions. 

Q.  What  amount  is  paid  by  the  Equitable  now  in  commut- 
ing commissions  ?     A.  I  could  not  tell  you  that  offhand. 

Q.  I  understand  that  no  payment  of  any  sort  was  paid  to  Mr. 
Mix  to  get  him  over  to  the  Equitable  ?  A.  None  whatever,  not 
a  dollar,  no,  sir. 

Q.  Were  any  policies  of  insurance  taken  over  from  the  New 
"York  Life  in  connection  with  the  transfer  of  agents?  A. 
Nothing  that  I  know  of,  no,  sir.  I  don't  know  that  I  know 
just  what  you  mean  by  that.  No  policies  of  insurance  can 
be  taken  over. 

Q.  I  do  not  mean  taken  over  in  a  technical  sense,  but 
whether  they  were  surrendered  and  new  policies  taken  out? 
A.  Not  that  I  know  of.  We  have  always  discouraged  any- 
thing of  that  kind,  with  any  company. 

BY  MR.  COX: 

Q.  You  were  not  at  that  time  discouraging  anything  that 
would  injure  the  New  York  Life?  A.  We  were  not  resorting 
to  anything  that  we  did  not  think  was  good  business.      We 
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believed  in  fighting  fairly,  but  fighting  hard.       That  is  my 
motto. 

BY  MR.  HUGHES: 

O.You  testified  before  Superintendent  Hendricks  with  re- 
gard to  the  agents'  accounts  which  were  transferred  to  trust 
companies  before  December  30,  1904:  those  amounts  are  how 
much?  A.  The  total  amount  that  was  transferred  to  trust 
companies  as  of  the  end  of  1904,  I  think,  was  $5,813,184.87. 

Q.  And  that  amount  was  in  addition  to  what  appears  in  the 
published  report  under  date  of  December  31,  1904,  as  agents' 
balances?     A.  Yes,    sir — $1,514,639.90. 

Q.  Were  the  amounts  assigned  to  the  trust  companies  or  any 
part  of  them  reassigned  to  the  Equitable  after  January  i,  1905? 
A.  No  part  of  those  balances  have  been  reassigned  to  the  Equi- 
table. 

O.  Then  the  $5,800,000  of  agents'  accounts  were  still  held  by 
the  trust  companies  under  which  they  were  assigned  before 
December  30,  1904?     A.  Yes,  sir. 

Q.  And  the  rate  of  interest  upon  those  accounts  is  what?  A. 
The  rate  of  interest  paid  by  the  agents  you  mean? 

Q.  By  the  agents  to  the  trust  company?     A.  Five  per  cerit. 

Q.  And  the  rate  of  interest  received  by  the  Equitable  upon  the 
balances  in  the  trust  companies  is  what  amount?  A.  One  of 
them  three  per  cent.,  and  on  the  other  two  and  a  half. 

Q.  The  amount  of  those  agents'  balances  were  paid  in  what  way 
at  the  time  of  the  assignment — that  is  paid  by  the  Equitable  in 
what  way?     A.  By  a  check,  I  suppose,  to  the  trust  companies. 

Q.  Placed  to  the  credit  of  the  Equitable  Company  in  its  account 
with  the  trust  company?  A.  I  suppose  so,  or  by  check — I  don't 
know  just  which. 

Q.  The  guarantee  was  given  to  the  trust  companies  as  to  the 
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payment  of  the  amounts  so  placed  to  the  credit  of  the  Equitable  ? 
A.  Only  a  guarantee  to  the  effect  that  the  amount  was  due  to  the 
agent  and  that  the  amount  assigned  did  not  exceed  five  times 
one  renewal. 

O.  Mas  that  the  fact  that  the  amounts  assigned  did  not  exceed 
five  times  one  renewal  ?  A.  I  so  understand  ;  yes,  sir,  I  believe  that 
to  be  the  fact. 

O.  What  discrimination  was  made,  or  what  particular  distinc- 
tion was  there  between  the  agents'  balances  assigned  and  the 
agents'  balances  retained?  A.  They  simply  picked  out,  I  think, 
such  balances  as  they  wished  to  assign — the  officers  arranged  that, 
and  made  the  assignment  covering  the  amount  which  they  wished 
to  transfer. 

O.  Was  the  object  of  that  anything  other  than  to  have  the 
amount  of  agents'  balances  in  the  annual  report?  A.  I  suppose 
that  the  object  was  for  the  puiipose  of  realizing  on  the  account 
in  that  way  so  that  it  could  be  treated  as  an  admitted  asset.  I  have 
ahvays  supposed  that  that  was  the  case. 

Q.  Is  any  business  done  by  the  Equitable  on  a  brokerage  basis  ? 
A.  None  to  speak  of. 

Q.  Do  you  accept  business  from  those  who  bring  it  in  who  are 
not  regular  agents  of  the  Equitable?  A.  No,  sir,  it  is  referred 
to  some  agent. 

Q.  It  has  to  be  dealt  with  directly  through  an  agent?  A.  Oh, 
there  is  a  very  little  business — I  think  very  little,  maybe  a  very  few 
thousand  dollars  written ;  there  is  no  busines's  practically  comes 
in  that  way,  Mr.  Hughes,  people  don't  go  after  life  insurance, 
the  agent  has  to  go  after  it. 

Q.  I  show  you  the  statements  which  are  made  in  the  Frick 
report  with  regard  to  the  combined  accounts  of  Bohm  and  J. 
Bohm  &  Bro.  showing  annual  renewal  interests  of  $39,400,  and 
that  the  advances  made  to  them  aggregated  $432,272,  or  equal  to 
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eleven  annual  renewals.  Is  that  statement  correct?  A.  It  is 
not. 

Q.  In  the  same  Frick  report  is  a  statement  of  A.  C.  Haynes, 
New  York,  that  the  total  advances  amount  to  $870,000,  or  about 
six  times  the  annual  renewal  interests — is  that  statement  correct? 
A.  I  am  not  sure.  I  know  the  Frick  Committee  made  no  ex- 
amination of  our  agents'  accounts. 

Q.  Where  did  they  get  these  figures?  A.  I  understand  that 
the  four  or  five  supposedly  worst  accounts  on  the  books  were 
picked  out  by  gentlemen  down  to  the  Equitable  and  given  to  the 
committee,  and  on  that  the  committee  based  this  report,  and  they 
never  made  any  examination  of  all  the  accounts  of  the  agencies 
that  were  made  up  for  them  because  they  never  left  the  Society's 
possession. 

Q.  Here  is  a  reference  to  Mr.  Mix's  account :  Annual  renewals 
stated  to  be  $20,000.  Advances  carried  on  the  Trust  company's 
books,  $100,000;  on  the  Society's  books,  $197,145 ;  total,  $297,143, 
or  the  equivalent  of  fifteen  annual  renewals.  I  am  referring  to  the 
Frick  report.  Is  that  correct?  A.  I  have  just  given  you  a  full 
explanation  of  the  Mix  account. 

Q.  That  is  not  accurate?    A.  I  think  not. 

Q.  As  to  the  statements  as  to  Mr.  Powell's  account,  annual 
renewals  $34,100,  the  advances  $410,476,  or  the  equivalent  of 
twelve  annual  renewals.  Is  that  accurate?  A.  It  is  my  under- 
standing that  it  is  not. 

Q.  As  these  matters  have  appeared  as  I  have  stated  them  in 
the  Frick  report,  I  should  be  glad  to  have  you  present  a  state- 
ment of  the  amounts  of  advances,  and  of  the  renewal  interest, 
the  amounts,  of  those  parties  I  have  named,  and  also  such  fur- 
ther statements  on  the  record  of  the  Society  as  will  give  us  exact 
data  as  to  the  extent  to  which  advances  have  been  made  to  agents  ? 
A.  The  statement  I  just  gave  you  a  few  moments  ago  covers  the 
advances  as  also  the  amount  of  new  premiums  written,  as  a 
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whole,  a  saving  to  the  Society  by  reason  of  the  reduction  of  com- 
missions; and  in  addition  to  that  if  we  had  continued  the  bonus 
system  since  January,  it  would  have  been  necessary  for  us  to 
have  paid  out  on  the  same  ratio  of  former  years  more  than 
$1,500,000  in  bonuses,  and  then,  in  addition,  again,  under  our 
changed  system,  we  have  very  greatly  improved  the  quality  of 
our  business,  we  have  increased  its  renewal  value. 

Q.  I  would  like  to  get  at  the  amount  of  advances  to  agents  in 
an  authoritative  way  so  that  we  would  know  exactly  what  figures 
could  be  relied  upon  or  any  conclusion  that  might  be  drawn. 
Perhaps  you  could  state  now  whether  it  would  be  fair  to  say 
that  in  many  cases  through  the  advances  based  upon  renewals 
and  the  first  year's  commission,  the  agents  get  from  75  to  95  per 
cent,  of  the  first  year's  premium  ?  A.  I  have  no  doubt  but  what 
there  are  cases  where  the  agents  get  75  to  95  per  cent,  of  the 
first  year's  premium.  I  would  like  to  say  that  the  business  of 
life  insurance  is  not  entirely  different  from  that  of  banking  or 
merchandizing  or  manufacturing  in  that  we  are  bound  to  get 
some  unsatisfactory  accounts;  but  I  think  when  looked  at  as  a 
whole,  your  committee  will  find,  Mr.  Hughes,  that  the  business 
of  the  Equitable  has  been  produced  at  a  very  reasonable  cost  in 
comparison  to  tljat  of  other  leading  companies. 

Q.  Yes ;  it  is  not  to  animadvert  upon  the  Equitable  as  con- 
trasted with  other  companies,  but  to  bring  out  the  facts  relating 
to  a  system,  and  ascertain  whether  it  is  not  the  fact  that  in  the 
Equitable  and  in  other  companies  through  advances  or  commis- 
sions or  both,  the  agents  do  not  in  fact  get  from  75  to  90  per 
cent,  of  the  business  that  is  written?  A.  As  near  as  I  have  been 
able  to  ascertain,  the  cost  of  producing  all  of  our  business  in  the 
United  States  and  Canada  to  our  agents  since  January  i,  1900, 
has  averaged  about  61  per  cent. 

Q.  You  say  the  cost  to  your  agents?  A.  Yes — I  mean  the 
first  year's.     Our  total  first  year's  commissions,  after  other  ex- 
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penses  and  allowances  to  agents  and  all  losses  and  doubtful  ac- 
counts, considered  on  a  most  careful  basis,  that  is,  allowing  very 
much  more  for  losses  than  I  believe — allowing  fifty  per  cent,  more 
for  losses  than  I  believe  can  possible  occur  in  connection  with  the 
advances  made,  the  total  cost  of  our  business  for  the  last  five  years 
is  6i  and  a  fraction  per  cent. 

Q.  But  in  making  that  estimate  you  do  not  include  advances 
upon  accounts  where  you  think  there  will  be  no  loss  ?  A.  I  have 
included  an  average  loss  of  a  little  more  than  six  per  cent,  of  the 
premiums  written,  which  I  believe  is  more  than  fifty  per  cent, 
greater  than  the  loss  possibly  can  be. 

Q.  Yes ;  but  you  have  not  figured  the  loss  on  advances  where 
you  did  not  think  there  would  be  a  loss?  A.  We  have  taken  all 
our  present  advances  and  gone  over  them  and  valued  them  on  the 
most  conservative  basis,  and  added  to  any  possible  loss  that  we 
thought  there  could  be  enough  to  bring  it  up  to  this  point. 

Q.  Exactly;  but  what  I  want  to  get  at  is  this:  Apart  from 
the  question  whether  there  would  be  a  loss  or  not,  whether  there 
are  advances  or  commissions,  there  is  not  paid  out  in  a  given  year 
we  will  say,  an  amount  which  is  equivalent  to  from  75  to  95  per 
cent,  of  the  first  year's  business?  A.  On  certain  individual 
agents,  yes,  not  on  the  average ;  on  the  average  it  brings  the  cost 
down  including  all  possible  losses  to  sixty-one  and  a  fraction  per 
cent,  of  the  first  year's  premium. 

Q.  I  think  you  do  not  see  exactly  my  point,  as  you  refer  to 
losses.  I  am  not  referring  to  losses,  estimated  or  real,  but  to  the 
actual  amounts  of  money  that  are  advanced,  and  if  you  add  to 
the  commissions  to  which  he  is  entitled  the  man  actually  received 
as  an  advance,  whether  you  think  it  is  coming  back  in  renewals 
or  otherwise,  that  aggregate  amount  will  equal  a  proportion  of  the 
first  year's  premiums — what  proportion  is  that?  A.  In  some  in- 
stances it  will  run  up  to  75,  80,  85,  90,  maybe  95  per  cent,  of 
the  premiums. 
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Q.  In  such  cases  how  can  you  possibly  prevent  rebates?  A. 
We  cannot  prevent  rebating ;  the  only  thing  we  can  do  is  to  pun- 
ish the  rebater  when  we  find  him,  and  we  are  going  to  do  it. 

Q.  Despite  your  familiarity  with  this  practice  and  your  experi- 
ence with  such  matters^  you  have  not 'been  able  to  find  them  out 
to  any  large  extent,  have  you?  A.  We  have  found  out  a  good 
many  and  we  have  dismissed  a  good  many.  Some  of  our  agents 
have  been  so  succesful  in  doing  it  that  they  told  me,  and  I  believe 
they  tell  the  truth,  that  there  is  no  such  thing  as  a  rebate  known 
in  their  agency.  Take,  for  instance,  the  largest  agency  we  have — 
I  do  not  think  for  the  last  five  years  there  has  been  one  per  cent, 
of  the  business  of  the  Pittsburg  agency  that  has  carried  any  re- 
bate with  it.  We  have  other  ver}'  large  agencies  where  such  a 
word  as  rebate,  they  tell  me,  is  not  known,  where  the  general 
agent  is  sufficiently  in  touch  with  the  man  to  make  that  possible. 
It  is  especially  difficult  in  the  large  cities  t  watch  them  to  that 
extent,  but  we  have  taken  the  position  now  and  we  are  going  to 
any  extreme  to  find  out  whether  our  men  are  rebating;  if  neces- 
sary, we  will  try  to  put-up  cases  ourselves  and  find  it  out,  because 
we  are  going  to  make  it  an  impossibility  for  men  to  stay  in  the 
Equitable  who  give  a  rebate. 

Q.  How  many  were  dismissed  in  1904  for  rebating?  A.  I 
know  more  than  twenty-five  were  dismissed  in  one  agency  this 
year.     I  cannot  say  how  many  were  dismissed  in  1904. 

Q.  Were  any  dismissed  in  1904?  A.  Yes,  sir,  agents  were 
dismissed  in  1904. 

O.  A  considerable  number?     A.  A  considerable  number,  sir. 

EY    THE    CHAIRMAN: 

Q.  For  rebating?    A.  For  rebating. 
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BY   MR.    HUGHES: 

Q.  How  many  approximately?  A.  I  could  not  say  how  many. 
I  know  of  quite  a  good  many.  Of  course,  a  great  many  are  dis- 
missed by  our  general  agents ;  we  don't  know  of  it  directly. 

Q.  Have  any  general  agents  been  dismissed  for  rebating  or 
countenancing  it?    A.  Yes. 

Q.  Who?  A.  I  think  I  would  like  to  look  that  up  to  tell  you 
definitely.  I  think  there  have  been  one  or  two.  I  think  there 
have  been  one  or  two  in  this  city  that  have  been  dismissed  within 
the  last  year  or  two. 

Q.  Look  that  up  for  me  by  to-morrow  morning.  Now  you 
said  a  little  while  ago  that  your  chang'e  in  the  practice  of  the 
company  with  regard  to  commissions  brought  about  a  better 
quality  of  business  and  prevented  lapsing  to  some  extent.  I 
would  be  very  glad  to  have  on  the  record  the  figures  with  refer- 
ence to  that?  A.  Of  the  business  issued  in  '95,  27.56  per  cent, 
of  it  was  not  renewed  the  next  year.  Of  the  business  written 
in  1896,  33.99  was  not  renewed  the  next  year.  Of  the  business 
written  in  1897,  29.62  was  not  renewed  the  next  year.  For  the 
three  following  years  26.43)  25.27,  27.14,  whereas  of  the  busi- 
ness written  in  1900,  21.54  per  cent,  renewed  the  next  year. 

BY  THE  CHAIRMAN: 

Q.  Did  not  renew  you  mean?  A.  Did  not  renew  the  next 
year. 

1901,  18.05  P^"^  cent,  and  the  next  year  20.82  per  cent.; 
showing  an  improvement  of  exactly  25  per  cent.,  that  is  the 
terminations  of  the  business  issued  the  previous  year  were 
just  25  per  cent,  less  in  1900  than  they  were  for  the  previous 
six  years. 
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Q.  How  far  do  your  figures  go  down?  A.  They  go  down 
for  four  years  afterwards. 

Q.  Is  1901,  1902,  1903  and  1904  there?      A.  Yes,  sir. 

Q.  Read  them.      A.  21.54,  18.05,  20.82. 

Q.  What  years  are  you  giving?  A.  I  am  reading  them  in 
that  way. 

Q.  State  the  years.  A.  The  business  of  1900,  that  ter- 
minated in  1901,  21.54  per  cent.;  1901,  that  terminated  1902, 
18.05  per  cent.;  1902  that  terminated  in  1903,  20.82  per  cent.; 
1903  that  terminated  in  1904,  22.15  per  cent. 

BY  MR.  HUGHES: 

Q.  Have  you  made  any  comparative  study  of  that  subject 
so  that  you  were  able  to  tell  what  percentage  of  lapses  would 
indicate  that  there  had  been  rebating  to  some  extent?  A. 
You  cannot  go  at  all  by  that,  because  there  are  so  many 
other  things  that  come  in  connection  with  it;  it  depends 
somewhat  on  the  locality;  persons  in  certain  localities  renew 
very  much  better  than  others.  Certain  classes  of  people  renew 
better  than  others ;  and  then  the  size  of  the  policy  and  the  general 
ignorance  or  the  education  or  intelligence  of  the  people  have 
to  do  with  it. 

Q.  Do  you  have  any  special  agents  under  executive  orders  to 
write  large  risk?      A.  We  do  not,  no,  sir. 

Q.  Or  look  after  large  risks?      A.  No,  sir. 

Q.  All  your  business  goes  through  your  regular  channels? 
A.  Yes,  sir. 

Q.  Through  the  general  agents?      A.  Yes,  sir. 

Q.  I  noticed  among  those  employed  in  your  department  is 
Mr.  Howard  H.  Hoyt  at  a  salary  of  $12,000  a  year.  What 
are  his  duties?  A.  He  was  employed  in  our  Society  but  he 
is  not  any  longer ;  he  has  no  duties  with  us. 
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y.  When  did  he  cease  to  be  employed?  A.  Some  few- 
months  ago. 

Q.  Robert  J.  Mix  appears  to  be  employed  at  a  salary  of 
$12,000;  is  he  the  same  Mr.  Mix  to  whom  reference  was  made 
a  moment  ago  ?      A.  Yes,  sir. 

Q.  And  his  employment  began  at  the  time  his  agency  was 
taken  over?      A.  Yes,  sir. 

Q.  What  duties  were  assigned  to  him?  A.  Supervising  of 
agencies  of  certain  of  the  New  York  departments. 

O.  Did  that  bring  him  into  relations  to  the  business  that 
he  formerly  had?  A.  Brought  him  into  relation , with  the  agents 
formerly  under  him,  yes,  sir. 

Q.  In  a  different  relation  from  what  he  had  formerly  sustained 
to  them  ?      A.  Yes,  sir. 

O.  What  was  the  difference?  A.  They  were  his  agents; 
they  were  working  directly  for  him  formerly  and  under  the 
new  arrangement  they  were  working  for  themselves  and  he  was 
supervising  them  for  the  Society. 

Q.  And  formerly  he  had  this  margin  coming  to  him  which 
was  commuted,  and  afterwards  he  got  his  salary  of  $12,000 
a  year?      A.  Yes,  sir. 

Q.  And  what  were  Mr.  Henry  L.  Rosenfeld's  duties?  A. 
Mr.  Henry  L.  Rosenfeld  is  also  a  supervisor  of  agencies. 

Q.  What  do  the  supervisors  do?  A.  They  assist  me  in 
the  management  of  the  agencies  of  the  Society.  Mr.  Rosen- 
feld travels  more  or  less  as  we  wish — visits  agencies  outside  of 
the  Metropolitan  field. 

O.  I  notice  among  those  emplojed  a  woman,  Anna  L. 
Amendt ;  what  are  her  duties  ?  A.  Miss  Amendt  is  my  assist- 
ant. I  would  be  very  glad  if  you  care  to  give  me  just  one 
moment  to  explain  her  entire  connection  with  the  Society. 

Q.  Certainly.  A.  Miss  Amendt  was  first  employed  by  Mr.  W. 
N.  Craine,  of  Chicago.    At  the  beginning  of  i88g  Mr.  Craine  was 
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of  the  firm  of  Craine,  Curran  &  Company,  who  were  general  man- 
agers of  the  northwestern  department — as  stenographer,  at,  I 
think,  $60  or  $65  a  month.  That  salary  was  increased  from 
time  to  time  until  I  think  she  received  $100  a  month.  She  con- 
tinued in  a  similar  position  under  Craine  &  Tarbell  as  managers 
of  the  western  department — northwestern  department;  and  then 
after  I  became  the  sole  manager  of  that  department  she  became 
my  assistant  and  had  charge  of  the  agency  during  my  absence, 
and  it  was  an  agency  covering  a  large  territory,  and  in  fact  that 
produced  upwards  of  twenty  millions  a  year  in  written  busi- 
ness— nearly  $600,000  a  year  in  new  premiums.  I  think  there 
were  only  seven  companies  in  the  United  States  which  transacted 
more  bvisiness  than  the  business  of  that  ag'ency.  After  I  was 
elected  Third  Vice-President,  Mr.  Hyde  approved  of  my  bringing 
her  to  New  York  as  my  private  secretary,  a  position  which  she 
filled  for  several  years,  when  she  was  made  assistant ;  and  I  want 
to  say  that  I  do  not  believe  we  have  now  or  have  had  more  than 
one  or  two  people  at  the  Equitable  any  time  during  the  last  ten 
years  that  more  thoroughly  understand  the  life  insurance  manage- 
ment than  Miss  Amendt.  If  I  am  absent  for  a  month  at  a  time 
she  is  entirely,  competent  to,  and  does,  manage  the  entire  depart- 
ment, and  Mr.  Henry  B.  Hyde  stated  a  great  many  times  during 
his  lifetime  that  if  she  was  a  man  she  would  be  an  officer  or  vice- 
president  of  the  Society ;  and  I  have  heard  Mr.  James  W.  Alex- 
ander pay  her  the  same  compliment  since  Mr.  Henry  B.  Hyde's 
death.  She  is  a  woman  who  probably  meets  and  handles  seventy- 
five  or  eighty  per  cent,  of  the  people  who  come  to  my  depart- 
ment and  supervises  and  writes  probably  more  than  eighty  per 
cent,  of  the  correspondence  of  the  department ;  so  that  her  ser- 
vices are  exceedingly  valuable.  I  do  not  think — in  fact,  I  have 
heard  nearly  every  officer  that  we  have  here  say  that  if  there  was 
any  one  they  thought  earned  their  money  at  the  Equitable  that 
she  did.     I  make  that  full  statement  because  of  the  fact  that  the 
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drawing  of  the  salary  that  she  drew  has  been  criticised  somewhat 
by  the  press. 

Q.  What  salary  did  she  draw?  A.  She  did  draw  $12,000  a 
year;  she  had  the  same  decrease  that  everybody  received  down 
there  at  the  time  of  the  general  cut  by  Mr.  Morton. 

Q.  She  received  $12,000  only  this  year,  didn't  she,  or  at  that 
rate?  What  was  her  compensation  last  year?  A.  I  think  $10,- 
000.  I  think  her  salary  was  raised  at  the  beginning  of  this  year 
from  $10,000  to  $12,000. 

Q.  It  continued  at  that  sum?  A.  It  continued  until  it  was 
reduced  15  per  cent., 

Q.  In  June  ?    A.  In  June. 

Q.  It  was  $10,000  in  1903  and  1904?    A.  I  think  so. 

Q.  And  prior  to  that  it  had  been  $7,200  for  a  couple  of  years  ? 
A.  I  think  so.     You  have  it  there  before  you. 

Q.  And  prior  to  that  it  was  $4,200  in  1900.  What  occasioned 
that  rapid  rise  between  1900  and  1905?  A.  The  importance  of 
her  work  and  the  great  increase  in  our  business  and  her  increased 
ability  to  handle  and  take  care  of  the  work. 

Q.  What  commissions  does  she  receive  on  writing  insurance? 
A.  She  has  the  same  thing  that  any  employee  would  receive,  all 
of  our  employees  get  certain  commissions  if  they  write  any  busi- 
ness and  turn  it  in  under  the  employees'  agreement. 

Q.  What  is  that  agreement — what  arrangement  for  commis- 
sions ?  A.  That  agreement  is  40  per  cent,  of  the  first  year's  pre- 
mium, plus  renewal  commissions  up  to  ten  years. 

Q.  The  officers  have  no  such  agreement,  have  they?  A.  No, 
sir. 

Q.  Have  you  ever  received  any  commissions  since  you  have 
been  vice-president?    A.  Not  a  penny,  no,  sir. 

Q.  How  does  it  happen  that  Miss  Amendt  is  able  to  write  any 
business  ?  A.  Because,  like  you  and  me,  she  probably  has  friends 
and  she  uses  her  opportunity  sometimes  outside  of  the  office  to 
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better  her  own  condition,  and  in  that  way  solicits  business.  She 
does  not  write  much  business,  sir. 

Q.  Then,  this  is  not  a  matter  of  large  amount?  A.  Not  at  all, 
no,   sir. 

Q.  About  what  amount  would  you  say?  A.  I  would  not 
assume  that  she  had  written  more  than  an  average  of  perhaps  two 
or  three  or  four  or  five  policies  a  year  since  she  has  been  there. 

Q.  Of  average  amounts?  A.  Why,  that  would  be  difficult  to 
say.  I  presume  likely  that  the  amount  that  she  has  written  doesn't 
exceed  $25,000  a  year. 

(Adjourned  to  10.30  A.  M.,  November  22,  1905.) 
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City  Hall,  New  York  City. 

November  22,  1905,  10.30  A.  M. 

The  Committee  met  pursuant  to  adjournment,  Senator  Arm- 
strong in  the  chair. 

GAGE  E.  TARBELL,  resumed. 
BY  MR.  HUGHES: 

Q.  Mr.  Tarbell  have  you  specimen  contracts  with  agents 
here?  A.  I  think  I  have  our  general  standard  managers  con- 
tract here. 

O.  Can  you  produce  it?  A.  (Producing  papers)  Contract  and 
different  letters  that  go  with  it  to  make  it  complete. 

O.  The  first  form  of  the  contract  is  the  one  that  is  in  regular 
use  for  managers?  A.  It  is  our  regular  managers  or  general 
agents  contract.  We  make  no  distinction  between  a  manager 
and  a  general  agent. 

MR.  HUGHES :    I  offer  that  in  evidence. 

(^.rr.rked  Exhibit  416.) 

O.  And  accompanying  these  are  several  letters  which  are  to 
be  read  in  connection  therewith?  A.  Yes,  sir.  I  will  ex- 
plain them  if  you  care  to  have  me. 
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Q.  Here  is  the  first  one  relating  to  the  percentage  allowed 
as  an  expense  fund?  A.  Yes,  sir,  that  together  with  the  first 
year's  commissions  makes  the  agent's  first  year's  compensa- 
tion. 

MR.  HUGHES :   I  offer  that  in  evidence. 

(Paper  marked  Exhibit  417.) 

Q.  I  notice  that  in  the  form  of  contract  the  first  year's  com- 
mission, that  is  the  maximum  first  year's  commission  is  25 
per  cent.?  A.  Yes,  sir,  the  maximum  expense  allowed  25, 
making  the  maximum  first  year's  compensation  of  50. 

Q.  Why  do  you  divide  these  and  put  part  of  the  commission 
in  the  contract  and  part  in  a  letter?  A.  That  is  something — 
a  system  that  was  inaugurated  by  Henry  B.  Hyde  before  I  came 
with  the  company  and  it  has  been  followed  by  direction  of  the 
president  ever  since. 

Q.  Do  you  allow  a  given  ratio  of  expense  in  each — do  you  al- 
low the  same  amount  for  expenses?      A.  No,  sir. 

Q.  In  each  case?  A.  No,  sir,  the  commission  is  always  as 
you  see  it  there,  and  if  there  is  a  difference  in  the  first  year's 
commission  it  is  made  up  by  making  the  percentage  allowed 
less. 

Q.  So  that  the  practice  of  having  a  separate  arrangement 

for  expenses  enables  you  to A.  Varies  the  first  year's 

compensation. 

Q.  Vary  the  first  year's  commissions  ?     A.  Yes,  sir. 

Q.  Here  is  a  further  letter  with  regard  to  compensation  on 
convertible  policies?      A.  Yes,  sir. 

Q.  On  the  present  annual  and  deferred  dividend  ordinary 
life  plan  as  to  renewal  commissions?  A.  That  is  not  covered 
in  the  regular  contract  is  why  that  is  on  a  separate  sheet. 
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MR.  HUGHES :  I  offer  it  in  evidence. 

(Paper  marked  Exhibit  418.) 

Q.  How  long  has  that  been  in  vogue?      A.  few  months. 

Q.  It  is  a  new  matter  is  it?     A.  Yes,  sir. 

Q.  This  expense  contract,  Exhibit  417,  however,  is  a  form 
that  has  been  in  use  since  1901  ?     A-  Yes,  sir. 

Q.  What  is  the  effect  of  this  communication  as  to  convertible 
policies?  A.  It  advises  the  agent  as  to  the  terms  upon  which 
that  policy  can  be  written,  that  is  to  say  the  compensation 
that  they  will  derive  under  it. 

Q.  How  does  it  affect  or  vary  the  principal  contract?  A. 
The  compensation  the  first  year  is  the  same  as  on  our  general 
contracts,  but  the  renewals  only  run  for  a  period  of  four  years. 

Q.  And  instead  of  being  20  per  cent,  of  the  first — it  is  20  per 
cent,  in  each  case  of  the  first  renewal  ?      A.  Yes. 

Q.  But  instead  of  being  7%  per  cent,  of  the  second  renewal 
it  is  10  per  cent,  under  the  modification?  A.  Yes,  sir,  instead 
of  the  longer  term  of  renewals  it  is  three  renewals  of  10  per 
cent,  after  the  first  renewal. 

Q.  Making  the  total  compensation  less?     A.  Yes,  sir. 

Q.  In  the  case  of  convertibles  than  in  the  others?  A.  Yes, 
sir. 

■  Q.  What  is  meant  by  convertible  poHcies?  A.  It  is  simply 
a  name  to  designate  it.  It  is  a  new  policy  that  we  have  just 
issued  that  has  many  advantages  and  we  feel  meets  the  present 
occasion  very  nicely. 

Q.  In  what  sense  is  it  convertible?  A.  In  this  sense;  it  is  a 
non-participating  policy  but  at  the  expiration  of  five  years  the 
applicant — the  premium  for  the  first  five  years  is  exactly 
uniform  as  given  in  our  tables,  and  at  the  expiration  of  that 
time  there  are  several  options  that  are  given  to  the  assured. 
Under  the  first  option  he  can  have  a  40  per  cent,  reduction  in 
his  premium  thereafter  for  the  remainder  of  life  if  he  wishes 

3481 


Testimony  of  Gage  E.  Tarbell 

to  continue  it  as  a  life  policy;  or  under  the  second  option 
if  he  wishes  to  continue  the  policy  for  the  original  amount  he 
can  have  a  dividend  equivalent  to  50  per  cent,  of  the  amount 
of  the  insurance.  In  other  words  each  thousand  dollar  policy 
becomes  a  poHcy  for  $1,504  after  five  years  without  any  in- 
crease of  the  premiums ;  or  under  the  third  option  while  it  was 
written  as  an  ordinary  life  policy,  in  the  first  place,  it  can  be- 
come a  limited  life  policy  and  be  entirely  paid-up  in  a  limited 
number  of  years. 

Q.  What  is  the  reason  for  giving  a  less  commission  in  all  upon 
that  class  of  policy?  A.  I  might  add  the  fourth  option  is  to 
convert  the  policy  into  an  endowment  policy,  although  taken  out 
at  life  rates,  and  runs  at  a  less  rate  of  commission,  as  it  is  a  non- 
participating  policy,  which  carries  with  it  a  less  loading  for  ex- 
penses.    That  policy  does  not  participate  in  dividends  at  all. 

Q.  Why  should  you  have  a  less  loading  for  expenses  upon  a 
non-participating  policy?  A.  The  non-participating  policy  is 
a  policy  that  is  supposed  to  be  figured  on  a  closer  margin  all  the 
way  round  because  they  never  have  to  take  into  consideration  at 
any  time  returning  any  profits  to  the  assured.  A  man  buys  it 
just  exactly  as  he  buys  fire  insurance,  pays  so  much  for  what  he 
gets  and  expects  no  return. 

Q.  The  idea  is  that  those  who  participate  in  the  profits  made 
by  the  Society  should  pay  a  larger  share  of  its  expenses — is  that 
the  idea?  A.  No,  sir;  they  are  not  supposed  to  pay  any  larger 
share  of  the  expenses,  Mr.  Hughes,  but 

O.  I  thought  you  said  the  loading  for  expense  was  greater  on 
participating  policies  ?  A.  The  loading  is  greater  because  they 
have  always  carried  higher  commissions  and  because  of  the  fact 
that  the  workings  of  the  actuary  are  not  made  on  the  same  basis. 
The  object  of  a  participating  policy  is  to  give  greater  safety. 

O.  I  thought  it  was  to  give  greater  returns?  A.  And  to  give 
greater  safety  and  greater  returns;  and  in  a  nourparticipating 
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policy  there  is  a  saving,  the  poHcyholder  does  not  participate, 
but  in  a  participating  policy,  whatever  the  saving  is,  it  goes  back 
to  the  policyholder  in  the  way  of  dividends. 

Q.  Is  there  any  reason  that  you  know  of  why  a  participating 
policyholder  should  have  a  greater  percentage  of  loading  upon 
his  premium  to  meet  expenses?  A.  There  is  no  greater  loading 
for  the  purpose  of  meeting'  expenses. 

Q.  I  misunderstood  you.  I  thought  you  said  the  loading  on 
the  participating  was  greater?  A.  The  loading  is  greater,  but 
they  expect  to  pay  dividends  on  a  participating  policy,  but  on  a 
non-participating  policy  they  have  tried  to  make  it  an  exact 
amount  to  cover  the  cost  of  insurance. 

Q.  How  near  does  the  loading  come  to  expenses?  A.  My 
recollection  is  that  for  the  past  five  years,  judging  from  the  gain 
and  loss  report,  that  we  have  expended  somewhere  in  the  neig'h- 
borhood  of  95  per  cent,  of  the  loading — maybe  95,  96,  97. 

Q.  I  see,  it  is  90.45  per  cent.?  A.  That  is  one  year — what 
year  is  that? 

Q.  This  last  year,  according  to  the  blue  book?  A.  I  think  it 
has  averaged  in  the  go's — 90/iooths. 

Q.  The  gain  from  loading  last  year  was  $1,465,439.  A.  Mr. 
Stenographer,  that  91/iooths  was  a  mistake.  I  did  not  mean  to 
be  understood  that  way. 

Q.  In  other  words,  you  do  not  endeavor  to  save  anything  upon 
the  loading  upon  non-participating  policies  for  distribution  among 
the  participating  policyholders?     A.  No,  sir. 

BY  THE  CHAIRMAN: 

Q.  I  don't  understand  yet,  possibly  because  I  am  dense,  if  the 
greater  loading  upon  participating  policies  is  not  so  that  the  par- 
ticipating policyholders  shall  pay  a  greater  portion  of  the  ex- 
penses, what  is  it  for?     A.  To  enable  the  Society  to  make  a 
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return  to  participating  policyholders.  One  of  the  sources  of  re- 
turns is  from  the  expense  saving.  I  will  be  very  glad  to  give 
you  the  different  sources  of  returns. 

Q.  Then  you  tax  a  participating  policyholder  to  enable  him 
to  get  a  greater  return?  A.  It  is  always  known  and  understood 
that  the  participating  rate  was  supposed  to  be  a  larger  rate  than 
was  necessary  to  bear  the  insurance,  to  be  returned  to  the  policy- 
holder in  dividends  in  accordance  with  the  terms  thereof.  They 
are  annual  or  quinquennial,  or  once  in  ten  or  fifteen  years. 

Q.  I  do  not  see  why  you  charge  a  participating  policyholder 
for  purpose  of  participating  in  the  profits  made  by  the  company. 
A.  You  would  not  expect,  Senator  Armstrong,  that  if  a  partici- 
pating policyholder  did  not  pay  more  than  a  non-participating 
policyholder  that  he  could  still  draw  dividends  ? 

Q.  I  cannot  see  why  he  should  pay  for  the  privilege  of  par- 
ticipating in  dividends.  A.  He  chooses  that  form  of  insurance. 
That  form  is  carried  on  a  higher  plan ;  it  is  a  certain  amount  over 
and  above  the  actual  expected  cost  to  carry  it,  to  meet  any  pos- 
sible contingencies,  with  the  understanding  that  the  excess  will 
be  distributed  and  returned  to  the  policyholder  as  dividend. 

Q.  Now,  you  said  that  the  participating  policy  was  for  greater 
safety  as  well?    A.  Among  other  things,  certainly.. 

Q.  What  element  of  safety  does  a  participating'  policyholder 
have  that  the  non-participating  does  not?  A.  It  accumulates 
a  very  much  greater  surplus,  surplus  means  strength  and  strength 
means  safety,  just  the  same  as  the  surplus  in  a  bank  or  trust  com- 
pany. 

Q.  That  surplus  is  equally  available  for  paying  non-participat- 
ing policyholders'  claims?  A.  Claims  are  not  paid  out  of  sur- 
plus. 

Q.  If  it  were  necessary  to,  it  would  be,  wouldn't  it  be  used  for 
that  purpose  if  necessary?  A.  There  must  be  a  fund  entirely 
outside  of  surplus,  equal  to  the  insurance  liability,  otherwise  we 
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are  forced  into  the  hands  of  a  receiver  under  the  laws  of  this 
State. 

BY  MR.  COX : 

Q.  Then  what  is  the  purpose  of  the  surplus?    A.  Safety. 
BY  THE  CHAIRMAN : 

Q.  Safety  means  it  should  be  applied  in  case  of  need  to  claims 
against  the  company?     A.  No  claims  can  be  paid 

Q.  And  if  the  reserve  fund  were  impaired  the  surplus  be  used 
to  make  it  good?  A.  If  there  was  need,  yes;  but  there  could 
not  be  any  surplus  if  the  reserve  fund  were  impaired,  because 
the  surplus  is  all  there  is  left  over  the  reserve. 

Q.  So  that  in  the  finality  all  claims  against  the  company  stand 
on  the  same  basis  so  far  as  the  payment  is  concerned,  and  the 
entire  assets  of  the  company  are  responsible  for  the  payment  of 
the  claims?     A.  Yes. 

Q.  Whether  it  be  a  participating  or  non-participating?  A. 
Yes. 

Q.  So  that  there  is  no  greater  element  of  safety  in  one  plan 
than  the  other  so  far  as  the  payment  of  death  losses  is  con- 
cerned? A.  Except  under  the  one  plan  of  insurance  there  will 
be  accumulated  a  fund  much  larger  over  the  legal  reserve  than 
the  other,  therefore  there  would  be  greater  safety. 

Q.  But  that  is  held  exclusively .  for  the  participating  policy- 
holder? A.  Not  at  all,  the  non-participating  policyholder  cari 
never  share  in  any  distribution  of  it  at  all. 

BY  MR.  HUGHES: 

Q.  Well,  is  the  participating  policyholder  in  effect  charged 
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for  the  safety  to  the  non-participating  policyholder?  A.  No, 
sir. 

Q.  You  have  said  that  there  were  various  elements  of  gain 
which  were  shared  by  participating  policyholders.  Of  course, 
you  have,  perchance,  a  gain  on  mortality  ?    A.  Yes. 

Q.  You  have  gains  through  the  investment  of  your  funds 
over  and  above  the  amount  which  it  is  expected  they  will 
produce  ?  A.  That  is  to  say,  if  our  interests  earns  more  than 
the  amount  required  to  make  the  reserve  good,  we  have  profit 
from  interest. 

Q.  You  have  those  two  sources  of  gain,  and  then  in  addition 
to  that  you  have  the  saving  upon  the  loadings  upon  your 
premiums?       A.  Yes,  and 

Q.  And  these  three  sources  of  gain  you  distribute  among 
your  participating  policyholders,  is  that  right?  A.  Yes,  sir. 
Also  there  is  sometimes  a  slight  gain  from  lapsing,  nothing 
as  compared  with  what  there  was  formerly. 

Q.  In  the  case  of  a  participating  policyholder  the  word  parti- 
cipating indicated  that  he  is  entitled  to  his  proper  share  upon 
whatever  plan  of  division  is  adopted,  to  a  part  of  the  gains  of 
the  company?      A.  Yes,  sir. 

Q.  And  the  non-participating  policyholder  is  not  entitled  to 
any  such  share?     A.  That  is  right. 

Q.  Is  it  a  fact  that  originally  the  plan  of  loading  premiums 
was  adopted  in  order  to  give  a  margin  to  insurance  companies 
so  that  they  could  be  perfectly  sure  that  their  claims,  if  they 
exceeded  the  mortality  tables  at  the  time  in  use,  would  be 
provided  for?  A.  I  think  the  object  was  to  make  the  loading 
sufficiently  great  to  meet  any  contingency  that  might  arise 
in  any  way. 

Q.  Yes,  and  the  excess  was  distributed  to  policyholders  in 
the  way  of  bonuses  or  dividends  ?     A.  Yes. 

Q.    And   in   case    of   some    companies,   notably  the    Equi- 
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table  of  London,  the  expenses  were  so  small,  particularly  the 
expenses  of  getting  new  business  that  the  bonus  returns  were 
very  large.  A.  Their  premium  in  the  first  instance  is  exceed- 
ingly large,  much  larger  than  any  American  company,  and  that, 
of  course,  enables  them,  to  pay  a  larger  dividend.  Then  the 
Equitable  of  London  has  never  employed  agents,  therefore, 
while  it  has  done  a  small  business  its  expenses  have  been 
relatively  small. 

Q.  Yes,  and  the  policyholders  have  received  bonuses  or 
dividends  out  of  the  savings  that  have  been  made  by  the  com- 
pany. Now,  in  American  practice  for  the  last  say,  twenty- 
iive  or  forty  years,  the  loading  upon  the  premiums  has  been 
recognized  by  many  companies  as  for  the  purpose  of  meet- 
ing expenses,  has  it  not?  A.  Yes,  but  I  think  all  companies 
have  hoped,  or  at  least  the  Equitable  has,  to  always  have  a 
saving  there  to  go  back  in  dividends. 

Q.  So  we  come  to  this  effect,  as  Senator  Armstrong  said, 
that  the  premiums  are  put  higher  by  reason  of  the  loading  for 
expenses,  than  is  necessary  in  order  to  furnish  a  saving  to  be 
returned  to  the  participating  policyholders?  A.  I  would 
like  to  say  they  are  placed  larger  than  is  necessary  for  absolute 
safety,  and  whatever  the  difiference  is,  is  returned  to  policy- 
holders. 

Q.  And  that  margin  by  which  they  are  larger  is  indicated^ 
is  the  difference  between  the  total  loading  expended,  in  this 
case,  in  this  last  year  90  per  cent,  was  total  loading?     A.  Yes. 

Q.  And  in  that  90  per  cent,  of  the  total  loading  are  all  the 
€xpenses  of  your  company  for  the  first  year?  A.  Yes,  all 
of   our   expenses   for  the   company   for  the  year. 

Q.  I  mean  for  the  year,  of  every  character?  A.  Yes,  sir. 
Of  course  Mr.  Hughes  you  know  it  is  not  uncommon  at  all 
that  there  is  great  fluctuation  in  the  assets  of  companies.  To 
illustrate,  I  think  that  the  Mutual  Life  showed  a  depreciation  in 
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the  book  value  of  their  assets  in  1903,  of  something  like  eight 
millions  of  dollars  and  an  appreciation  in  the  value  of  their 
assets,  the  market  value  over  the  book  value  of  some  ten  mil- 
lion dollars  in  1904,  or  a  difference  of  about  eighteen  millions 
in  a  period  of  two  years.  And  you  can  well  see  that  if  there 
was  not  a  large  surplus  under  such  circumstances  that  a  com- 
pany might  easily  be  forced  into  the  hands  of  a  receiver  under 
the  laws  of  this  state. 

Q.  You  mean  that  there  should  be  some  reserve  or  surplus 
or  contingency  fund  over  and  above  the  legal  reserve  sa  that 
the  company  would  not  become  insolvent  by  a  sudden  de- 
crease in  the  value  of  its  securities?  A.  I  mean  it  is  very 
necessary  there  should  be  such  a  fund. 

Q.  Yes.  Of  course  that  is  a  very  different  matter  from  the 
question  of  the  accumulation  of  such  surpluses  as  in  fact 
exist?  A.  Yes,  sir,  although  I  think  you  will  find  that  for  a 
period  of  twenty  years  the  relative  ratio  of  the  surplus  of  the 
Equitable  has  not  varied  over  three  points.  People  have 
watched  the  surplus  go  up  millions  upon  millions  from  year 
to  year  but  they  do  not  seem  to  take  into  consideration  the 
fact  that  the  liabilities  have  also  gone  up  from  year  to  year 
until  we  have  at  the  present  time  say  $1,500,000,000  of  out- 
standing insurance  and  I  do  not  think  anybody  would  wish  to 
have  insurance  in  a  company  with  that  amount  of  liability 
unless  it  had  a  good  sized  surplus.  In  other  words,  relatively  I 
think  our  surplus  is  no  greater  than  when  we  had  five  millions. 

Q.  Of  course  your  policies  which  enter  into  this  one  billion 
five  hundred  millions  are  valued,  and  the  amount  of  valuation 
is  figured  in  determining  the  liability  of  the  company?    A.  Yes. 

Q.  And  your  surplus  is  the  amount  Ijiat  you  have  over  and 
above  all  your  liabilities  including  this  reserve?  A.  Yes.  I 
could  give  you  if  you  cared  to,  I  could  show  you  that  since 
1880  our  assets  to  liabilities  have  varied  between  $120  and  $128 

3488  1 


Testimony  of,  Gage  E.  Tarbell 

for  each  $ioo  we  owe  every  year,  and  that  general  fluctuation 
is  on  account  of  the  market  conditions  such  as  I  nxentioned 
a  few  moments  ago  in  connection  with  the  Mutual  Life. 

Q.  Well,  while  we  are  on  that  subject,  you  have  mentioned 
the  surplus  or  total  of  $80,494,861  as  it  exists  at  the  end  of 
1904.  Do  you  know  whether  any  part  of  that  is  set  aside  or 
treated  by  your  company  as  a  fund  to  meet  deferred  dividends? 
A.  Yes. 

Q.  How  much?  A.  Well,  in  round  numbers  I  should  say 
about  seventy  millions. 

Q.  About  seventy  millions?      A.  Yes. 

Q.  And  the  difference  of  ten  millions  is  an  unassigned  part  of 
the  surplus  which  constitutes  a  sort  of  contingency  fund  to  pro- 
tect you  against  the  decrease  in  the  value  of  your  securities? 
A.  Known  as  an  ordinary  surplus. 

Q.  An  ordinary  surplus?      A.  Yes. 

Q.  Then  of  the  eighty  millions  of  surplus  the  seventy 
millions  is  simply  held  awaiting  an  apportionment?  A.  Yes. 
until  the  poHcies  are  entitled  to  its  distribution  under  their 
terms. 

Q.  Yes,  and  while  you  hold  it  awaiting  apportionment  there 
is  no  obHgation  that  your  company  recognizes  to  retain  it  for 
that  purpose  if  by  reason  of  expenses  or  otherwise  you  thought 
it  advisable  to  devote  it  to  other  purposes?  A.  If  it  was 
required  for  other  purposes  it  could  be  used,  yes,  sir. 

Q.  You  do  not  recognize  any  title  or  interest  of  a  partici- 
pating policyholder  in  any  part  of  that  seventy  milHons  until 
his  share  is  declared  and  set  aside  for  him  ?  A.  Not  until  his 
policy  reaches  the  end  of  its  dividend  period. 

Q.  So  that  this  setting  aside  of  seventy  milHons  is  a  sort 
of  resolve  among  yourselves  that  if  nothing  happens  and  you 
think  it  wise  in  the  future  that  part  of  it  will  be  distributed 
in  dividends?      A.  It  is  entirely  on  account  of  the  conditions 
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governing  the  deferred  dividend  insurance,  which  has  in  the 
minds  of  very  many  people  very  many  advantages,  and  I  will 
be  glad  to  tell  you  some  of  them. 

Q.  I  will  give  you  a  full  opportunity  on  that  in  a  few  minutes. 
We  have  strayed  for  a  moment  from  these  forms  at  the  sug- 
gestion which  was  made  as  to  the  participating  policyholder,^ 
and  simply  in  the  connection  of  the  use  of  the  word  surplus, 
sought  to  get  your  definition  of  it ;  and  to  sin^ply  complete  that 
part  of  the  subject,  is  there  any  resolution  of  action  of  the 
Board  or  any  committee  of  the  board  setting  apart  the  seventy 
millions  for  deferred  dividends  ?     A.I  don't  know  that  there  is. 

BY  MR.  COX : 

Q.  What  has  been  done  to  set  it  apart  in  your  mind  as  you 
have  just  stated  it?  A.  The  actuary  determines  that  from  his 
records,  the  amount  of  the  surplus  that  the  deferred  dividend 
policyholders  are  entitled  to. 

Q.  When  does  he  determine  that?  A.  He  determines  it  an- 
nually, every  year. 

Q.  What  action  is  taken  upon  it  then,  any?  A.  Only  in  the 
keeping  of  his  records,  which  Mr.  Van  Cise  who  is  subpcenaed 
here  will  be  very  glad  to  explain  to  you  in  full  detail. 

BY  MR.  HUGHES: 

Q.  To  come  back  now  to  the  suggestion  that  you  made  as  ta 
loadings  upon  non-participating  policies,  do  you  know  whether 
the  Society  keeps  any  records  which  will  show  any  attempt, 
to  apportion  the  expenses  of  the  company  as  between  participa- 
ing  and  non-participating  policies  ?     A.I  think  they  do  not. 

O.  Do  you  know  whether  the  loadings  upon  non-participa- 
ting policies  show  any  saving  at  all,  were  there  such  an  ap- 
portionment? A.  I  could  not  say  as  to  that.  I  think  Mr. 
Van   Cise  can  tell  you. 
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Q.  Now  proceeding  with  these  papers  which  together  make 
up  the  statement  or  the  contract  with  your  agent,  I  notice  one 
here  in  the  form  of  a  notice  that  after  January  i,  1900,  no 
representative  of  the  Society  shall  under  any  circumstances 
cause  to  be  paid  or  permit  to  be  paid,  directly  or  indirectly, 
a  first  year's  compensation  of  any  kind  (including  advances) 
exceeding  a  sum  equal  to  fifty  per  cent.  (50%)  graded  of  first 
year's  premiums  on  business  submitted  by  any  sub-agents, 
solicitor,  broker  or  other  person.  This  rule  is  imperative  and 
will  be  rigidly  enforced  by  the  Society  under  the  penalty  of 
dismissal  r"  A.  That  is  an  agreement  which  has  to  be  signed 
by  every  agent  of  the  Society  and  has  been  signed  by  every 
agent  since  January  i,  1900. 

MR.  HUGHES :  I  offer  that  in  evidence. 

(Paper  marked  Exhibit  419.) 

( Exhibit  419  will  be  found  in  the  book  of  Exhibits.) 

Q.  I  see  this  says  "Shall  not  exceed  50  per  cent.,  including 
advances?"       A.  Yes. 

Q.  As  a  matter  of  fact  that  has  not  been  lived  up  to  has  it? 
A,  Yes,  sir,  so  far  as  the  compensation  is  given  to  the  agent. 

Q.  Well  this  word  advances  was  here  used  to  refer  solely  to 
the  expense  for  which  there  was  no  liability  on  the  part  of  the 
agent?  A.  No,  sir,  it  was  for  the  purpose  of  requiring  that 
every  agent  writing  a  policy  must  turn  over  at  least  50  per  cent, 
of  the  premium  in  settlement. 

Q.  And  then  you  would  make  any  advances  you  saw  fit  to 
make  to  him  independently?  A.  We  have  made  such  advances 
as  we  have  felt  have  been  absolutely  required  to  enable  our 
agents  to  do  business  and  make  a  living.     And  the  competition 
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which  I  spoke  of  yesterday  and  the  very  high  prices  paid  by 
other  companies  the  first  year  has  made  it  necessary  for  us 
to  make  our  advances  much  greater  than  they  otherwise 
would  have  been.  Only  this  morning  I  was  advised  of  a  con- 
tract made  by  one  of  the  smaller  companies  which  carried  the 
first  year's  commission  and  allowance  up  to  90  per  cent,  of  the 
premium  in  addition  to  7^  per  cent  on  renewals  continuous. 
Q.  Here  is  a  statement,  "That  under  date  of  April  23,  1903, 
the  Society  decided  that  there  should  be  no  literature,  as  it  is 
•called,  or  advertisements  that  referred  to  any  other  company? 
A.  That  is  a  matter  that  I  brought  about  myself  through  negotia- 
tions with  the  Mutual  Life  and  New  York  Life.  We  brought 
about  an  agreement  that  we  would  not  use  any  competitive  or 
comparative  literature  or  permit  our  agents  to,  in  the  conduct 
of  the  business,  for  the  purpose  of  generally  elevating  the  work 
of  the  solicitor.  I  think  you  know,  Mr.  Hughes,  that  companies 
can  get  up  literature  that  is  very  misleading,  and  that  would 
apparently  show  that  particular  company  on  some  particular  item 
to  be  better  than  the  other  company,  whereas  in  many  other  ways 
it  would  not  be  as  good,  and  it  was  generally  confusing  and  I 
think  tended  to  belittle  the  respect  of  life  insurance  solicitors,  and 
it  has  helped  the  business  very  much  in  doing  away  with  that 
practice 

BY  THE  CHAIRMAN : 

Q.  That  rule  has  been  observed  generally?  A.  That  rule  has 
been  absolutely  observed  so  far  as  I  know  by  these  companies, 
the  companies  in  the  agreement. 

Q.  One  of  our  members  suggest  that  it  is  a  kind  of  anti-knock- 
ing  resolution?    A.  I  should  call  it  an  elevating  resolution. 

Q.  It  seems  to  have  lifted  the  business.     A.  Thank  you. 
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MR.  HUGHES :     I  offer  this  paper  in  evidence. 

(Exhibit  420  will  be  found  in  the  book  of  exhibits.) 

BY  MR.  HUGHES: 

Q.  Among  these  papers  is  also  a  statement,  without  date,  that 
"We  have  decided  that  we  will  not  approach,  disaflect,  negotiate 
with  or  employ,  either  directly  or  through  any  representative 
of  the  Society,  any  person  who  is  or  has  been  within  the  past 
six  months  employed  by  the  Mutual  Life  Insurance  Company 
of  New  York,  The  New  York  Life  Insurance  Company  or  the 
Prudential  Insurance  Company  of  America,  or  by  any  of  their 
representatives.  Our  reason  for  referring  specifically  to  the  com- 
panies mentioned  is  that  we  understand  that  their  officers  take 
the  same  view  of  this  matter  that  we  do,  and  have  determined  to 
pursue  a  similar  course.'' 

MR.  HUGHES  :     I  will  have  that  paper  marked  in  evidence. 

(Paper  marked  Exhibit  421.) 

Exhibit  421  will  be  found  in  the  book  of  exhibits. 

Q.  When  was  that  adopted?  A.  I  think  this  present  agree- 
ment was  adopted  two  or  three  years  ago.  We  had  a  somewhat 
similar  understanding  with  the  New  York  Life  in  1894  which 
was  operative,  I  think,  until  the  end  of  1899,  when  it  was  dis- 
continued, and  then  this  arrangement  was  made,  if  I  remember  cor- 
rectly, two  or  three  years  ago,  embracing  the  Mutual  and  Pru- 
dential also. 

Q.  Why  does  it  embrace  the  Piudential?  A.  Because  they 
were  very  anxious  to  join  with  us  in  that  understanding. 

Q.  Did   you   try  the   Metropolitan?     A.  We   would  be  very 
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willing  to  have  it  operative  with  any  othei-  company  in  the  United 
States. 

Q.  Here  is  another  paper  which  relates  to  an  arrangement  un- 
der which  an  inspector  of  agencies  will  operate  in  the  territory 
of  the  general  agents,  and  provides  that  on  business  secured  by 
him  through  your  agency  (including  his  proportionate  share  of 
joint  business)  you  will  not  draw  any  first  year's  commission  or 
percentage  allowance  or  any  renewal  commissions  for  the  second 
to  the  fifth  year  of  assurance,  inclusive.  In  other  words,  you 
will  simply  be  allowed  to  draw,  subject  to  the  terms  and  condi- 
tions of  your  contract,  the  renewal  commissions  to  which  you 
are  entitled  on  premiums  paid  after  the  fifth  year  of  assurance. 
On  business  secured  by  agents  appointed  for  you  by  him  you 
will  pay  the  Society  as  the  first  year's  premium  is  paid,  the  sum 
of  four  dollars  per  thousand  for  each  thousand  dollars  and  pro 
rata  for  any  portion  thereof,  for  business  secured  by  such  agents 
during  their  first  contract  year  (excepting  on  non-participating 
policies,  term  policies,  and  other  policies  mentioned).  When  did 
this  go  into  effect?  A.  We  have  had  such  an  arrangement  as 
that  in  such  cases  as  our  general  agents  wished  us  to,  for  a 
period  of  some  four  or  five  years,  I  should  say,  the  object  being 
to  send  somebody  into  the  field  of  a  general  agent  when  he  wishes 
us  to  do  so,  to  enable  him  to  increase  his  agency  force. 

Q.  Sort  of  a  revivalist?  A.  Yes,  or  an  assistant.  He  can 
make  no  contract  in  the  field  of  any  general  agent,  however, 
except  upon  the  approval  of  the  general  agent,  and  upon  terms 
designated  by  the  general  agent. 

MR.  HUGHES :     I  offer  that  paper  in  evidence. 

(Exhibit  marked  No.  422.) 

Exhibit  422  will  be  found  in  the  book  of  exhibits. 
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Q.  Does  the  inspector  of  agents  get  any  compensation  except 
as  indicated  in  Exhibit  422?  A.  That  is  the  compensation  that 
the  general  agent  allows  the  Society  for  the  work  of  the  agent. 

Q.  Now,  does  the  inspector  get  anything  beyond  that  ?  A.  The 
inspector  gets  his  arrangement  with  the  Society,  which  is  usually 
a  small  salary  and  a  commission  on  the  business  that  he  does 
personally. 

Q.  What  salaries  are  paid  the  inspectors?  A.  We  have  one  at 
the  present  time  that  receives  a  salary  of  fifteen  hundred  dollars 
per  annum  and  twenty-five  per  cent,  graded  brokerage  on  the 
business  that  he  writes. 

Q.  What  is  the  maximum  that  is  paid  an  inspector?  A.  The 
maximum  salary  here  is  $150  a  month.  There  are  one,  two, 
three,  four,  five  of  them. 

Q.  Down  to  1905  do  the  papers  that  have  thus  been  identified 
by  you  and  consisting  of  Exhibits  416  to  422,  inclusive,  embrace 
all  the  contracts,  that  is,  all  the  modifications  of  contracts,  with 
your  general  agents?  A.  Were  these  all  that  were  handed  to 
you? 

Q.  Except  these  that  relate  to  1905.  I  said  down  to  1905. 
A.  Yes,  sir,  I  think  they  do. 

Q.  Has  it  been  your  practice  to  make  special  terms  with 
any  of  your  agents  by  letters  or  agreement  or  sup- 
plementary stipulations  of  any  sort?  A.  In  connection 
with  advances  from  time  to  time,  a  special  letter  goes  to 
cover  the  same. 

Q.  Simply  to  cover  the  advances  and  provide  for  the  se- 
curity?     A.  Generally  speaking,  yes,  sir. 

Q.  Have  any  special  agreements  been  made  with  particular 
agents?  A.  As  I  explained  to  you  yesterday,  sometimes  in 
starting  a  new  agency  there  is  an  allowance  of  possibly  a  dollar 
a  thousand  toward  rent  or  something  of  that  kind  for  the  first 
year.    Generally  speaking,  our  agents  pay  all  their  expenses. 
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Q.  I  should  be  glad  to  have  you  submit  to  the  Committee 
any  special  agreement  made  with  any  agent  during  the  last 
five  years,  which  gives  any  special  advantages,  in  addition  to 
the  terms  set  forth  in  these  papers  that  have  been  received. 
A.  Do  you  mean  all  general  agents,  or  all  that  kind? 

Q.  That  have  had  any  special  advantages.  A.  Well,  there 
might  be  some  very  slight  things 

Q.  You  have  not  a  great  number  of  them,  have  you  ?  A.  No, 
sir.  You  mean  outside  the  number  referred  to,  I  explained 
that  in  certain  agencies,  in  starting  them 

O.  We  want  to  know  what  has  been  done  in  regard  to  it 
in  other  words,  here  is  a  set  of  forms.  A.  We  have  had  no 
■special  agreement  with  any  agent  that  has  at  all  materially 
increased  his  compensation.  We  have  not  had  anything  at 
any  time,  that  would  increase  his  compensation  by  five  per 
cent,  of  his  premiums. 

O.  Well,  if  you  would  submit  to  the  Committee —    A.  I 

only  spoke  of  that  for  the  purpose  of  avoiding  the  whole  work. 
We  have  had  nothing  that  would  increase  it  five  per  cent. 

Q.  If  you  will  submit  to  the  Committee  the  contracts  you 
have  had  during  the  last  five  years  with  your  leading  general 
agents  in  the  Metropolitan  district  that  would  answer  the  purpose. 
A.  I  could  tell  you  at  present,  if  you  wish  me  to,  of  the  terms 
of  the  contract  and  the  work  that  was  done  by  our  largest 
general  agency. 

O.  I  think  it  would  save  time  if  we  saw  the  contracts,  and 
if  they  are  simply  in  acordance  with  these  forms,  it  would 
not  be  necessary  to  say  anything  about  them.  Now,  in  regard 
to  the  year  1905,  you  have  handed  me  three  additional  papers 
for  special  provisions  of  contracts  during  that  period.  The 
first  is  an  extra  ten  per  cent,  will  be  allowed  on  first  year's 
premium  duly  paid  on  non-participating  policies,  from  July 
15th  to   December  31,    1905.        That  applied  to  all  genera! 
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agents  ?      A.  Yes,  sir,  and  brought  the  compensation  on  that 
poHcy  up   to  fifty  per  cent,  of  the   premium. 

MR.  HUGHES :    I  offer  that  in  evidence. 

(Paper  marked  Exhibit  No.  423.) 

(Exhibit  No.  423  will  be  found  in  the  Book  of  Exhibits.) 

Q.  Another  is  date  of  July  22,  1905,  as  to  commissions  on 
ordinary  life  policies,  five  year  dividend,  annual  dividend,  and 
non-participating  policy.  What  is  the  effect  of  that  modifi- 
cation? A.  We  introduced  the  five  year  dividend  policies 
at  that  time,  and  the  rate  on  non-participating  policies  was  in- 
creased and  the  commissions  were  changed. 

MR.  HUGHES :    I  offer  that  paper  in  evidence. 

(Paper  marked  Exhibit  No.  424.) 

(Exhibit  No.  424  will  be  found  in  the  book  of  Exhibits.) 

Q.  To  what  extent  are  the  commissions  modified?  A.  The 
five  year  dividend  ^policy  was  a  new  policy  and  we  had  to 
designate  what  the  commission  would  be  in  connection  with 
it.  We  had  not  previous  to  that  time  been  writing  a  five 
year  dividend  policy,  and  the  non-participating  policy,  the 
commission  was  made  forty  per  cent,  graded  of  the  first  year's 
premium,  and  renewal  commissions  of  five  per  cent,  from 
the  second  to  the  sixth  year  of  insurance.  I  cannot  say  with- 
out looking,  just  what  the  commissions  on  non-participating 
policies  were  previous  to  that,  but  it  was  a  less  commission 
and  a  lower  premium. 
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Q.  With  regard  to  annual  dividend  policies,  the  modification 
covers  the  rate  of  commission?      A.  Yes. 

Q.  And  to  what  extent  was  the  commission  increased  on 
that  class  of  policies  ?  A.  The  commission  was  made  the  same 
as  the  commission  on  all  full  commission  policies,  first  year, 
a  uniform  renewal  commission  of  seven  and  one-half  per  cent. 

Q.  And  what  had  it  been  on  annual  dividend  policies  pre- 
viously? A.  I  think  for- some  time  previous  to  that,  if  I 
remember  correctly,  that  the  commission  had  been  twenty-five 
per  cent,  with  no  allowance. 

Q.  That  is  twenty-five  per  cent,  instead  of  fifty  per  cent.? 
A.  Yes. 

Q.  So  this  practically  doubled  the  commission A.  First 

year. 

Q.  On  annual  dividend  policies  for  the  first  year?  A.  If  I 
remember  correctly,  yes,  sir. 

Q.  Prior  to  this  change  it  had  been  to  the  advantage  of  the 
agent  to  procure  a  deferred  dividend  policy,  had  it  not?  A. 
Yes. 

Q.  And  what  was  the  reason  for  making  it  equally  to  the 
agent's  advantage,  all  things  considered,  to  give  the  policy- 
holder an  annual  dividend  policy?  A.  It  is  not  equal  at  the 
present  time. 

Q.  Well,  to  more  nearly  equalize  it?  A.  Because  under  the 
agitation  that  has  been  going  on  of  late,  it  was  thought  probable 
that  a  larger  number  of  people  might  prefer  the  annual-dividend 
policies,  and  we  wished  to  put  our  agents  in  a  position  where 
they  could  sell  whatever  they  might  wish,  whether  it  was  non- 
participating,  annual  dividend,  five-year  dividend,  ten  year,  fif- 
teen, or  twenty  year,  and  that  is  the  policy  of  the  Equitable  to- 
day, and  the  advice  that  I  have  given  our  agents  is  to  sell  the 
public  whatever  the  public  want. 
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BY  MR.  COX : 

Q.  Was  it  not  in  point  of  fact  because  you  thought  they  could 
not  sell  any  more  twenty-year  deferred  dividend  policies?  A. 
No,  sir,  because  our  records  show  that  we  have  continued  right 
straight  along  to  sell  very  many  mora  deferred  dividend  policies 
^han  all  others  combined,  ever  since  this  hearing  began. 

Q.  So  it  has  not  changed  your  results  in  that  effect?  A. 
Somewhat,  but  not  materially.  The  majority  of  our  business, 
the  great  majority  of  our  business,  is  sold  at  the  present  time 
on  the  deferred  dividend  plan. 

BY  MR.  HUGHES : 

Q.  Then,  am  I  to  understand  that  prior  to  the  time  when  you 
raised  the  rates  of  commission  on  the  annual  dividend  policies, 
your  agents  were  not  in  a  position  to  supply  that  sort  of  policy? 
A.  They  were,  yes,  sir 

Q.  On  the  same  basis  that  they  could  supply  the  other?  A. 
They  were,  but  the  compensations  were  not  quite  so  great. 

Q.  Therefore,  they  could  not  get  a  fair  living  if  they  devoted 
their  attention  principally  to  annual  dividend  policies?  A.  I 
would  not  say  that.  Some  men  would  make  a  good  living  de- 
voting their  attention  to  any  kind  of  policy.  Perhaps,  the  average 
agent  would  not  have  been  able  to  make  a  satisfactory  income,  de- 
voting himself  entirely  to  the  sale  of  annual  dividend  policies. 

Q.  What  precisely  did  you  mean  by  saying  the  change  was 
made  to  enable  your  agents  to  serve  the  public  and  give  them 
what  they  wanted?  A.  I  said  as  soon  as  the  ihatter  became 
generally  agitated,  I  felt  that  it  was  a  very  proper  thing  to  put 
our  agents  in  a  position  where  they  could  give  the  public  anything 
they  wished  to  on  terms  entirely  satisfactory  to  themselves. 
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BY  MR.  COX : 

Q.  Would  that  not  have  been  proper  before?  A.  There  never 
had  been  any  demand  at  all,  to  indicate  it.  I  would  be  very  glad 
indeed,  at  this  particular  time,  to  give  you  a  little  result  showing 
the  way  the  people  have  selected  between  the  two  particular 
classes  of  insurance,  the  annual  dividend  and  deferred  dividend, 
going  over  a  period  of  the  last  many  years,  if  you  would  like 
to  have  me.     I  can  give  it  to  you  very  easily. 

BY  MR.  HUGHES : 

Q.  Well,  we  will  take  it  at  the  moment,  go  on.  A.  I  looked 
up  to  see  what  the  records  of  five  leading  annual"  dividend  com- 
panies from  1868  down  to  the  present  time  had  been,  in  com- 
parison with  four  deferred  dividend  companies.  I  took  the  Con- 
necticut Mutual,  the  Mutual  Benefit,  the  Aetna,  the  New  England 
and  the  Manhattan.  I  found  that  they  had  in  force  443,000,000 
on  January  i,  1868 — I  leave  off  odd  amounts.  The  four  principal 
deferred  dividend  companies,  the  Mutual,  Equitable,  New  York 
Life,  and  the  Northwestern,  had  at  that  time  352,000,000  in  force. 
On  January  ist  last  the  same  five  annual  dividend  companies 
had  998,000,000  of  outstanding  insurance  and  the  four  deferred 
dividend  companies  had  5,779,000,000.  The  five  annual  dividend 
companies  has  shown  an  increase  in  thirty-seven  years  in  their 
outstanding  insurance  of  555,000,000  and  the  four  deferred  divi- 
dend companies  had  shown  an  increase  of  5,226,000,000. 

Q.  You  mean  by  those  figures  to  indicate  the  great  popularity 
of  that  system?    A.  Yes,  sir. 

Q.  But  during  many  years  has  not  that  popularity  been  main- 
tained by  anticipations  which  have  not  been  realized  ?  A.  I  would 
be  very  glad  to  speak  to  you  on  that  and  tell  you  why  they  have 
not  been  realized. 
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Q.  But,  as  a  matter  of  fact,  before  we  come  to  the  reason  for 
the  non-realization,  is  it  not  a  fact  that  the  popularity  has  been 
maintained  by  hopes  that  have  not  come  true  ?  A.  I  have  not  any 
doubt  but  what  people  have  been  disappointed  in  their  results. 
They  have  been  disappointed  also  in  annual  dividends,  because 
they  have  gone  down  in  nearly  the  same  ratio.  The  facts  are 
that  results  have  been  very  much  less  of  late,  Mr.  Hughes,  for 
five  distinct  reasons.  Those  reasons  are  first,  interest  has  g'one 
down  very  materially.  Twenty  years  ago  men  got  six  per  cent, 
interest  on  their  money  or  paid  that  on  their  mortgages  the  same 
as  they  do  now  get  four  per  cent,  or  pay  four  per  cent.  The 
policyholders'  money  would  have  been  worth  accordingly  less  to 
himself  if  he  kept  it.  Then  commissions  and  expenses  have  gone 
up. 

Q.  Yes.  A.  Now,  a  part  of  the  raise  in  commissions  would 
have  been  absolutely  necessary  in  any  event  to  have  kept  pace 
with  the  increase  in  the  cost  of  labor  and  lawyers'  fees  and 
medical  service  and  everything  else.  The  cost  of  living  has  gone 
up  and  necessarily  the  cost  of  earnings  for  life  insurance  agents 
would  necessarily  increase  somewhat.  Then  a  very  important 
.  item  is  the  item  of  taxes.  You  may  not  know  that  taxes  have 
just  exactly  doubled  I  think  in  the  last  twenty  years.  I  have 
a  list  of  taxes  charged  on  premiums.  I  have  a  list  of  the  taxes 
charged  by  the  different  States  in  the  Union  and  it  shows  that  it  has 
just  exactly  doubled  I  think  in  the  last  twenty  years.  That  is  a 
very  material  matter,  I  think.  I  think  we  paid  last  year  in  taxes 
and  fees  $553,000.  Now,  that  in  itself  would  have  very  materially 
decreased  the  dividends  and  that  is  something  that  has  been 
forced  upon  life  insurance  companies,  which,  I  believe,  is  very  • 
unfair  and  unjust. 

'  Q.  How  much  did  you  pay  in  the  way  of  taxes  last  year?     A.  I 
think  taxes  and  fees  $553,000. 

Q.  How  much  did  you  pay  last  year  for  commissions  and  ex- 
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penses  of  agents?  A.  May  I  give  the  other  two  reasons  before 
I  answer  this? 

Q.  Yes.  A.  The  fourth  reason  I  would  say  for  less  results  is 
because  policies  to  meet  the  demands  of  the  public  have  been 
greatly  liberalized.  The  old  fashioned  restricted  life  insur- 
ance policy  could  not  be  sold  to-day  under  any  circumstances, 
nobody  would  buy  it,  and  in  liberalizing  the  policies  as  to 
travel,  employment,  incontestibility  and  so  forth,  making  them 
payable  immediately  on  receipt  of  proof  of  death,  the  com- 
panies have  diminished  the  gain 

Q.  And  lapses  ?  A.  Yes,  and  from  lapses,  and  in  connection 
with  it.  Now  the  fifth  reason  is  the  profit  from  lapses  which  have 
very  generally  decreased  under  the  more  liberalized  policy. 
There  is  no  such  profit  from  lapses  and  people  have  learned 
that  they  suffer  a  greater  loss.  Those  are  the  peasons  which 
have  made  the  results  somewhat  less  than  they  were  formerly. 

Q.  Did  you  include  anywhere  in  those  reasons  extravagance 
in  management?  A.  I  think  that  might  properly  have  been  in- 
cluded. 

Q.  You  have  no  doubt  of  that  have  you?  A.  I  have  no 
doubt  but  what  there  has  been  some  extravagance,  and  I  am 
very  much  in  hopes  it  will  be  eliminated,  and  it  is  for  that 
reason  that  I  felt  from  the  beginning  that  the  work  of  this 
committee  would  be  of  great  advantage  to  life  insurance  and 
not  only  to  life  insurance,  but  to  all  corporations  generally 
throughout  this  country. 

Q.  We  sincerely  hope  so. 

BY  MR.  COX: 

Q.What  did  those  taxes  amount  to  in  percentages?  A.  I 
can  give  it  to  you  by  a  statement,  what  it  has  ben  and  every- 
thing. 
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Q.  No,  you  have  stated  at  the  present  time  it  is  $553,000, 
and  it  has  been  doubled  in  twenty  years.  Now,  I  assume 
about  twenty  years  ago  it  was  $250,000?  A.  The  percentage 
is  what  I  was  talking  about,  which  has  been  doubled,  but  I 
can  show  you  that.  I  cannot  carry  it  all  in  my  head,  but  I 
will  show  you  the  statement. 

BY  THE  CHAIRMAN: 

Q.  Can  you  tell  me  what  rate  of  taxation  the  amount  paid 
by  you  is  to  the  gross  assets  of  your  company  ?  A.  I  will  give 
it  to  you  on  the  premiums,  which  it  is  usually 

Q.  No,  I  am  talking  about  the  taxes  you  pay  in  proportion  to 
the  amount  of  property  which  you  own. ' 

BY  MR.  HUGHES  : 

Q.  Suppose  you  give  the  total  amount  paid  for  taxes,  licenses 
and  fees  in  the  year  1904  by  the  Equitable  ?  A.  Total  by  the 
Society,  and  its  managers,  $553,463.51. 

BY  THE  CHAIRMAN : 

Q.  Now  the  assets  of  the  Equitable  were  how  many  mil- 
lions ?  A.  In  our  last  statement  they  were  given  as  $413,000,- 
000. 

Q.  Then  the  entire  tax  that  you  pay  is  less  than  one  eighth 
of  one  per  cent,  on  the  property  you  possessed?  A.  This 
does  not  include  all  the  taxes  on  our  real  estate. 

Q.  Well  figure  it  on  the  basis  you  have  stated,  it  is  less  than 
one  eighth  of  one  per  cent,  upon  your  assets,  is  it  not?  A. 
That  is  a  matter  of  computation,  but  this  does  not  include • 

Q.  Well,  it  is  easy  of  computation,  with  $553,000  of  taxes 
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and  licenses  and  fees  and  over  $400,000,000  of  assets,  it  is 
a  little  less  than  one  eighth  of  one  per  cent,  of  taxes  that  you 
pay  in  gross. 

BY  MR.  HUGHES: 

Q.  To  have  the  entire  case  put  before  the  Committee,  I  will 
state  that  from  the  Blue  Book  it  appears  that  the  total  taxes, 
license  fees  and  fines  paid  by  the  Equitable  in  1904  ^hich  I 
understand  includes  all  taxes  upon  the  property  which  the 
Equitable  owns,  real  estate,  and  so  on,  amount  to  $1,073,161. 
Now  of  this  total  amount  this  amount  you  give  of  $553,000, 
stands  for  what?  A.  It  stands  for  taxes  of  premiums,  tax  on 
reserves,  insurance  departrnent  fees  and  licenses.  I  want  to 
correct  myself  just  a  moment  there,  when  I  said  twenty  years. 
The  ratio  of  these  taxes  in  1889  was  47/iooths  of  one  per  cent. 

BY  THE  CHAIRMAN: 

Q.  The  ratio  to  what?  A.  The  ratio  to  premiums,  and  the 
ratio  during  the  past  year  was  .94  of  one  per  cent,  or  just 
exactly  double. 

Q.  That  is  misleading,  unless  you  state  the  ratio  of  per- 
centage for  your  gross  assets,  which  is  what  other  people  have 
to  pay  taxes  upon.  A.  Life  insurance  taxes  have  not  been 
generally  measured  that  way,  because  the  real  estate  is  in  a 
class  by  itself.  Until  comparatively  recently,  I  think  it  was 
generally  conceded  that  life  insurance  premiums  were  much 
like  saving  banks  deposits.  It  was  a  saving  of  the  people, 
the  only  difference  being  that  in  life  insurance  it  meant  a  sav- 
ing for  their  families  and  little  ones  after  they  were  dead 
and  gone,  and  in  savings  banks  they  tried  to  save  for  their 
lifetime;  and  to  tax  those  premiums  is  a  tax  on  thrift  and 
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personally  I  have  always  felt  there  was  the  same  reason  for  not 
taxing  life  insurance  premiums  that  there  is  for  not  taxing 
saving  banks  deposits. 

BY  MR.  HUGHES: 

Q.  Before  we  go  into  any  question  of  the  propriety  of  tax- 
ation I  should  like  to  have  the  facts  clearly  appear.  I  under- 
stand the  total  taxes  of  all  sorts,  license  fees  and  fines  paid 
last  year  was  $1,073,161,  that  is  taken  from  the  Blue  Book. 
May  we  assume  that  to  be  correct?  A.  I  assume  that  is  cor- 
rect. 

Q.  Now,  of  that  you  say  the  taxes  on  premiums  amount  to 
$553,000 — and  license  fees?  A.  Yes,  sir.  I  would  add  that 
is  entirely  exclusive  of  foreign — this  is  purely  in  the  United 
States. 

Q.  But  does  that  include  the  taxes  in  all  the  States  upon 
premiums  and  all  license  fees  paid  for  the  privilege  of  doing 
business  and  everything  except  taxation  upon  actual  property 
owned  by  the  company  ?  A.I  understand  that  it  does  on  our 
United  States  business. 

Q.  Now,  the  total  premiums  received  by  your  company  in 
1904,  amounted  to  $62,643,837 — is  that  right?  A.  I  think 
that  is  correct. 

Q.  And  your  interest  and  other  income  amounted  to  $16,432,- 
859,  making  your  total  in  the  last  year  $79,076,696?  A.  Total 
income  $79,076,696. 

Q.  Now,  your  expenses  last  year  were  $15,579,604,  and  your 
taxes  on  your  premiums  and  license  tax  were  $553,000,  were 
they?  A.  Of  life  insurance  premiums,  tax  on  premiums, 
lienses  and  so  forth,  $553,000,  yes,  sir. 

Q.  Now,  what  taxes  did  you  have  to  pay  apart  from  taxes 
on  real  estate  property  or  property  owned  by  the  company  in 
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the  way  of  taxes  on  premiums  or  license  fees  in  the  year 
1889?      A.  In  the  year  1889,  $122,243. 

Q.  $122,243?    A.  $122,243. 

Q.  And  have  you  the  statement  there  for  the  year  1884?  A. 
For  the  year  1884 — I  have  just  given  you  that — $553,000. 

Q.  No;  1884?    A.  I  have  not  it. 

Q.  How  far  back  does  your  statement  go?    A.  1889. 

Q.  What  was  it  in  1890?    A.  $133,303. 

Q.  I  find  from  the  blue  book  that  your  receipts  from  income 
in  1899  were  $25,357,523 ;  your  interest  and  other  income,  $5,035,- 
765 ;  your  total  income  for  the  year,  $30,393,288,  and  your  total 
expenses,  $6,004,095.  A.  Our  total  premiums  were  $25,357,553 
and  the  total  tax  $122,243. 

Q.  Last  year  then  your  total  expenses  were  $15,579,604  and 
the  total  amount  paid  for  taxes  on  real  property,  personal  prop- 
erty, taxes  on  premiums,  license  fees,  and  so  forth  amounted  to 
$1,073,161,  which  left  for  disbursements  in  other  ways  $14,500,- 
000,  of  which  it  would  appear  that  in  the  commissions  and  ex- 
penses of  agents  there  were  expended  $9,428,662  for  salaries, 
medical  fees  and  other  charges  $2,066,025,  and  for  other  ex- 
penses $2,278,410.  I  am  assuming  these  figures  to  be  correct? 
A.  I  have  not  those  figures  here,  but  I  assume  they  are  correct 
as  read  by  you. 

Q.  Now,  have  you  a  statement  of  the  amount  in  1889  which 
was  paid  out  by  your  company  for  commissions  and  expenses  of 
agents?    A.  I  have  not,  no. 

Q.  Or  that  was  disbursed  by  your  company  in  salaries,  med- 
ical fees  and  other  charges  of  employees?  A.  No,  sir,  but  I 
have  here,  that  I  would  be  very  glad  to  give  you,  a  comparison 
of  the  last  five  years  with  the  previous  ten  years,  which  will  em- 
brace that,  showing  the  cost  in  proportion  to  our  income,  right 
through  for  the  whole  fifteen  years. 

Q.  Then  cannot  you  give  me  that  for  1889,  taking  that  out 
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ior  the  moment  from  the  other  data?    A.  The  gross  expenses 
for  the  year  1889  were  $5,998,095. 

Q.  Now,  what  amount  of  that  was  for  commissions  and  ex- 
pense of  agents?  A.  I  have  not  that  analyzed  here  that  way; 
I  have  not  the  matter  segregated. 

Q.  Have  you  any  division  of  that  total  item?  A.  I  have  not 
here,  no,  sir.  I  have  a  total  of  the  premium  receipts,  the  insur- 
ance in  force,  the  total  income,  the  dividends  paid  policyholders, 
the  gross  expenses,  and  the  ratio  of  expenses  to  income,  the  five 
years'  comparison  with  the  previous  ten  years,  and  I  am  very 
glad  to  say  it  shows  during  the  past  five  years  we  increased  our 
outstanding  insurance  more  than  we  had  during  the  previous  ten 
in  addition  to  keeping  in  force  a  billion  of  dollars,  we  increased 
our  premium  income  and  our  total  income  more  in  the  five  years 
than  we  did  in  the  previous  ten  years,  and  we  did  it  at  a  less 
relative  cost,  that  is,  in  addition  to  keeping  in  force  as  I  say  over 
a  billion  of  dollars  that  we  had  five  years  ago. 

BY  MR.  COX : 

Q.  That  would  seem  to  indicate  the  dividends  would  be  in- 
creased then  during-  the  last  five  years?  A.  The  dividends  were 
increased  more  during  the  last  five  years  than  they  were  during 
the  previous  ten.  The  increase  in  dividends  during  the  previous 
ten  years  was  $1,537,973;  and  the  increase  in  dividends  in  the 
past  five  years  was  $2,881,393,  and  we  paid  more  dividends  in  the 
■  last  five  years  than  in  the  previous  ten. 

Q.  What  do  you  say  of  this  increase  in  view  of  your  state- 
ment of  a  while  ago  that  dividends  were  bound  to  decrease  and 
had  been  decreasing?  A.  Relatively  they  are  on  the  same  policy. 
This  shows  a  much  greater  increase  of  the  business.  I  just 
showed  that  the  amount  of  business  that  we  have  done' during 
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the  past  five  years  or  the  increase  we  have  made  is  much  greater 
than  the  previous  ten. 

BY  THE  CHAIRMAN : 

Q.  You  mean  percentage  of  dividends  to  the  policyholder  has 
decreased  although  the  aggregate  amount  has  increased?  A. 
Yes,  sir. 

BY  MR.  HUGHES : 

Q.  What  I  desired  to  get  was  such  a  detailed  statement  that 
the  Committee  would  see  what  element  of  cost  had  increased 
during  that  period,  whether  it  was  in  taxation  or  in  commissions 
or  salaries?  A.  I  take  it  all  that  you  have  mentioned,  increase 
in  all  those  lines — increase  in  taxes,  increase  on  taxes  on  pre- 
miums has  been  double;  it  has  increased  in  commissions  and  it 
has  also  increased  in  office  management. 

Q.  But  we  wanted  to  see  the  ratio  of  increase  with  reference 
to  the  various  items.  I  understand  you  have  not  it  there  which 
will  enable  us  to  so  do?  A.  No,  I  only  have  it  each  year  as  it 
has  gone  as  an  aggregate. 

Q.  Do  you  happen  to  know  whether  the  ratio  of  home  office 
expenses  is — not  the  amount,  but  the  ratio  of  home  office,  of  ex- 
pense to  the  total  expense  or  to  the  premiums  and  other  receipts 
has  increased?  A.  I  am  satisfied  it  has.  I  have  not  figured  it 
up,  but  I  am  satisfied  it  has.  This  has  been  a  period  for  increas- 
ing expenses. 

Q.  But  you  say  the  ratio  of  the  total  expenses  has  decreased 
in  comparison  with  the  total  receipts?  A.  The  ratio  over  the 
last  five  years  of  expenses  to  our  income  has  been  less  than  during 
the  previous  ten  years,  yes,  sir,  and  the  ratio  during  1904  was 
materially  less  than  it  was  during  1903,  and  less  than  it  was 
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during  1899.  Our  ratio  of  expenses  to  income  during  the  past 
year  was  nearly  one  per  cent,  less  than  it  was  during  the  previous 
year. 

Q.  How  did  your  dividends  last  year  compare  with  the  divi- 
dends of  the  previous  year?  A.  We  paid  last  year  in  dividends 
$6,100,902,  as  compared  with  $5,692,000  the  previous  year. 

Q.  I  mean  in  ratio?  A.  The  percentage  of  dividends,  if  I 
remember  right,  this  last  year,  was  a  little  greater  than  during  the 
previous  year. 

Q.  You  are  sure  of  that?  A.  I  am  quite  sure.  That  was 
accounted  for  to  some  extent  by  reason  of  the  change  in  the 
market  value  of  our  securities.  You  remember  that  1904  was  a 
very  favorable  year,  and  1903  was  an  unfavorable  year. 

Q.  Is  it  proper,  in  your  judgment,  in  determining  the  prosperity 
of  an  insurance  company,  to  take  the  ratio  of  its  expenses  to  its 
income,  net  premiums  and  other  income?  A.  I  think  perhaps 
that  is,  judged  over  a  period  of  years — ^I  think  that  is  about  as 
good  a  basis  as  you  can  possibly  have. 

Q.  Is  it  fairer  to  take  the  ratio  of  the  expense  to  the  returns 
to  policyholders  in  all  ways — that  is,  the  total  paid  to  policyhold- 
ers? A.  I  never  heard  of  expenses  being  so  measured.  The 
three  general  ways  we  compute  and  compare  expenses  are  ex- 
penses to  premiums,  expenses  to  income,  and  expenses  to  mean 
amount  of  the  insurance  in  force.  You  can  see  it  would  not  be 
fair  to  estimate  the  expenses  as  percentage  to  the  returns  to 
policyholders,  because  of  the  conditions  of  the  policies.  Some 
companies,  for  instance,  might  not  be  returning  at  the  time  being 
anything  particular  in  the  way  of  dividends,  but  might  be 
accumulating  a  very  larg-e  amount;  in  other  words,  to  properly 
estimate  the  prosperity  of  a  company  I  think  you  must  take  into 
consideration  the  surplus  earned,  the  dividends  paid  and  the 
sums  laid  by  to  pay  future  dividends.  That,  I  think,  is  really 
the  general  test. 
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Q.  Your  attention  is  now  called  to  a  new  agent's  offer  for  1905, 
which  I  will  offer  in  evidence. 

(Paper  marked  Exhibit  No.  425.) 

(Exhibit  No.  425  will  be  found  in  the  Book  of  Exhibits.) 

Q.  (Continued.)  What  is  the  purport  of  that?  A.  That  is 
an  offer  made  by  the  Society  to  our  general  agents,  authorizing 
them  to  make  an  offer  to  their  sub-agents  of  one  hundred  dollars 
for  each  new  agent  secured  by  the  sub-agent  who  shall  pay  for 
twenty-five  thousand  dollars  of  new  business  within  a  period  of 
six  months,  with  the  understanding  that  one-half  of  the  one  hun- 
dred dollars  it  offered  as  a  prize  to  the  sub-agent  shall  be  paid 
"by  the  general  agent,  the  other  one-half  to  be  paid  by  the  Society. 
I  have  always  felt  that  it  was  wise  for  us  to  co-operate  in  some 
slight  way,  or  as  much  as  we  could  reasonably,  with  our  general 
agents  in  an  effort  on  their  part  to  increase  the  agency  force  of 
the  Society,  and  this  is  an  effort  of  that  kind  in  which  we  shared 
"the  expense  with  them,  and  it  interests  all  sub-agents  in  an  effort 
to  try  and  secure  a  good  representative  for  the  Society. 

Q.  Do  you  have  any  dealings  with  sub-agents  directly?  A. 
Practically  not.  Of  course,  if  a  complaint  is  made,  or  any  issue 
is  drawn,  or  anything  taken  up  to  be  straightened  out,  We  do, 
but  generally  speaking  our  dealings  are  with  the  general  agents. 

Q.  Do  you  exercise  any  supervision  over  the  contracts  en- 
tered into  between  the  general  agent  and  sub-agent?  A.  Except 
that  I  expect  to  have  called  to  my  attention  by  the  Agency  Bureau, 
or  contract  clerk,  any  contracts  that  are  not  generally  in  accord- 
ance with  what  is  believed  to  be  satisfactory  to  the  Society. 

Our  general  agents  are  required  to  file  with  the  Society  a 
triplicate  contract  entered  into  between  themselves  and  sub- 
agents. 
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MR.  HUGHES :  I  find  that  I  have  here,  Mr.  Chairman,  in  the 
Connecticut  Report,  that  is  the  report  of  the  Equitable  to  the 
Insurance  Department  of  the  State  of  Connecticut,  a  statement 
of  their  taxes  and  licenses,  department  fees,  segregated  so  as  to 
show  the  insurance,  taxes,  licenses  and  department  fees  in  totcil, 
embracing  foreigti  countries  as  well  as  the  United  States,  and 
the  taxes  on  real  estate ;  and  I  will  read  the  items  on  the  record 
for  the  year  1904: 

Insurance  taxes,  taxes,  license,  and  department  fees.  .$707,865.19 
Taxes  on  real  estate -  365,295.98 

Q.  What  supervision  is  exercised,  Mr.  Tarbell,  over  the  rep- 
resentations that  are  made  by  agents  to  secure  business,  circulars 
that  are  sent  out?  A.  Generally  speaking  our  agents  are  not 
permitted  to  issue  circulars  without  their  being  approved  by  the 
home  office.  The  literature  is  supposed  to  be  furnished  from 
the  home  office.  Neither  are  they,  generally  speaking,  permitted 
to  make  advertisements  without  that.  The  Society  furnishes 
such  literature  as  it  feels  its  agents  should  use  and,  of  course,  if 
anything  that  is  used  is  not  authorized,  it  is  likely  to  come  back 
to  us  in  some  way  or  another,  and  if  we  should  learn  of  it  we 
should  stop  it.  Then  we  attend,  of  course,  to  all  complaints  that 
are  made  to  us,  and  follow  them  up  carefully,  and  if  we  find 
agents  are  guilty  of  misrepresentation  of  course  we 'dispense  with 
their  services.  Then,  again,  for  very  many  years  we  have  put 
out  our  general  literature  as  it  relates  to  deferred  dividend  in- 
surance as  based  upon  actual  results,  not  the  old-fashioned  esti- 
mate. Since  1888  we  have  used  nothing  but  results  at  all  on 
maturing  policies. 

Q.  Have  you  called  attention  in  the  statement  of  actual  results 
upon  maturing  policies  to  these  many  reasons  why  in  the  future 
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less  results  should  be  expected?  A.  Yes,  the  statements  that 
our  agents  have  been  permitted  to  use  have  shown  in  connec- 
tion with  that  that  this  is  not  a  criterion  of  what  they  may  expect 
in  the  future,  because  future  results  would  necessarily  depend 
upon  future  experiences  of  the  Society,  including  rates  of  interest, 
rates  of  mortality,  rates  of  expenses,  and  of  different  things. 

Q.  You  say,  g'enerally  speaking,  agents  do  not  issue  circulars. 
Do  you  mean  to  imply  that  in  exceptional  cases  they  have  the 
right  to?  A.  I  mean  to  imply  that  an  agent  might  without  our 
knowledge  do  it,  but  with  the  vast  number  of  thousands  of  agents 
we  have  it  is  impossible  to  make  every  agent  conform  to  our 
rule  at  all  times. 

Q.  I  have  here  a  statement,  or  letter  or  circular,  issued  by  a 
general  agent  of  New  York — is  that  authorized  by  the  Equitable 
(showing  witness  paper)?  A.  I  don't  know;  I  could  not  tell 
without  ascertaining  from  the  home  office  whether  that  had  ever 
been  submitted  or  not.  It  relates,  of  course,  to  a  premium  divi- 
dend policy  which  provides  in  case  a  man  dies  within  the  fifteen 
year  period  or  twenty  year  period,  as  the  case  may  be,  his  pre- 
miums will  be  returned  entire  in  addition  to  the  face  of  the 
policy. 

Q.  I  will  refer  to  the  class  of  insurance  in  a  moment.  What 
department  of  the  home  office  supervise  the  circulars  that  agents 
are  allowed  to  issue?  A.  That  would  properly  come  under  the 
secretary's  department. 

Q.  Does  your  department  have  anything  to  do  with  it  ?  A.  If 
our  attention  is  called  to  it,  if  necessary,  in  the  disciplining  of  the 
agent,  it  would. 

Q.  But  apart  from  matters  of  discipline?  A.  Generally  speak- 
ing, it  would  not  necessarily  come  to.  my  department. 

Q.  Does  the  secretary's  department  prepare  circulars  that  are 
to  be  issued,  setting  forth  the  terms  of  insurance?    The  secre- 
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tary'«  department  is  responsible  for  the  publication  of  our  litera- 
ture, yes,  sir. 

Q.  Apart  from  the  publishing  of  it,  is  the  secretary's  depart- 
ment responsible  for  the  contents  of  it?  A.  The  contents  of 
literature  is  generally  made  up  by  the  secretary's  department,  and 
advertising  department  or  publishing  department,  Mr.  Edwards, 
and  with  more  or  less  suggestion  from  the  agency  department. 

O.  Have  you  any  responsibility  in  the  matter,  or  your  depart- 
ment? A.  Only  as  it  might  be  brought  to  my  attention,  my  ap- 
proval or  suggestion. 

Q.  Is  it  brought  to  your  attention  regularly  for  your  approval? 
A.  Yes,  sir,  much  of  it  is. 

Q.  Can  any  circular  be  issued  from  g'eneral  agents  with  regard 
to  the  representations  that  are  made,  to  notify  people  to  take 
policies,  without  your  approval  in  the  regular  course  of  business  ? 
A.  No,  sir. 

O.  Take  this  circular  that  I  now  show  you,  do  you  know 
whether  in  the  regular  course  of  business  the  circular  would  have 
to  receive  the  approval  of  your  department?     A.  It  would  not. 

MR.  HUGHES :     Now,  I  will  ofifer  this  in  evidence. 

(Paper  marked  Exhibit  426  and  read  in  evidence.) 

Q.  I  call  your  attention  to  that  clause,  "I  am  authorized  to  sub- 
mit to  your  consideration  a  special  contract  which  guarantees  life 
insurance  free  of  cost  in  event  of  your  death  within  a  period  of 
twenty  years."  Who  Authorized  Mr.  Robinson  to  submit  such 
a  contract?  A.  I  don't  know.  In  all  probability  he  is  a  sub- 
agent  of  our  general  agents,  I  think  Messrs.  Prosser  &  Homans. 
He  is  given  the  title  probably  by  them  of  general  agent.  I  think 
if  I  am  not  mistaken  he  is  under  our  Messrs.  Prosser  &  Homans. 
He  is  a  sub-general  agent  of  Prosser  &  Homans  who  are  man- 
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agers  and  general  agents  in  this  city,  and  he  may  have  received 
his  authorization  from  them. 

Q.  Does  your  society  issue  any  contract  guaranteeing  Hfe  in- 
surance free  of  charge?  A.  We  issue  a  contract  which  in  the 
event  of  death  within  a  stipulated  period  not  only  pays  the  face 
of  the  policy  but  a  return  of  all  premiums  for  which  we  charge. 
The  man  simply  buys  additional  insurance.  He  has  loaded 
premium  that  makes  up  for  the  increased  insurance  in  the  amount 
of  the  premiums  that  are  added  to  his  policy. 

Q.  Then  the  meaning  of  this  guarantee  of  life  insurance  free 
of  cost  in  the  event  of  death  within  a  period  of  twenty  years 
means  that  in  the  event  of  death  within  that  time  the  face  of  the 
policy,  plus  all  premiums,  will  be  returned?    A.  Yes,  sir. 

Q.  Is  there  any  interest  given  upon  the  premiums?  A.  No, 
sir ;  although  we  do  issue  a  policy — we  issue  a  bond  policy,  where- 
by we  agree  that  in  the  event  of  death  that  the  amount  returned 
shall  not  be  less  than  the  premiums  at  compound  interest,  but  that 
does  not  include  the  face  of  the  policy. 

Q.  I  mean  this  particular  policy?  A.  No,  sir,  that  policy  does 
not. 

Q.  Do  you  think  it  is  proper  to  describe  this  as  a  guarantee  of 
life  insurance  free  of  cost  when  the  man  pays  his  premiums,  and 
gets  no  interest  upon  the  money?     A.  I  do  not. 

Q.  Then  you  disavow  all  responsibility  for  it?  A.  I  do,  yes, 
sir. 

Q.  Now  I  brought  this  up  not  because  your  company  is  a 
special  offender  in  a  matter  of  that  sort,  but  to  emphasize  the 
importance  of  some  responsible  checking  of  the  circulars  that 
are  issued  by  insurance  companies  to  people  without  special  in- 
formation with  regard  to  insurance  matters.  What  in  your 
judgment  can  be  done  to  prevent  what  amounts  to  a  misleading 
of  the  public  with  respect  to  the  effect  of  their  contracts  ?     A.  I 
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don't  know,  unless  it  might  be  the  enactment  of  a  law  that 
made  it  a  misdemeanor  for  an  agent  to  use  anything  in  the 
way  of  representations  that  he  was  not  authorized  by  his 
company  to  use,  and  if  the  company  authorized  the  use  of  any- 
thing that  was  not  proper  to  hold  the  ofEcers  of  the  company 
responsible. 

Q.  Suppose  you  were  a  despot  in  charge  of  an  insurance 
company,  what  would  you  do  as  a  matter  of  internal  adminis- 
tration to  prevent  that  sort  of  thing?  A.  I  should  properly 
discipline  an  agent  who  would  do  a  thing  of  that  kind,  and  if 
he  repeated  the  offence  I  should  see  that  he  had  no  longer  an 
opportunity  to  do  it  as  an  agent  of  the  company  I  was  an 
officer  of. 

Q.  Isn't  there  some  means  by  which  a  censorship  can  be 
established  in  insurance  companies  so  that  no  circulars  shall 
go  out  without  a  careful  supervision,  to  ensure  absolute  ac- 
curacy of  statement?  A.  That  is  quite  possible  so  far  as  the 
company  itself  is  concerned,  of  course  it  would  be  absolutely 
impossible  for  any  company  that  had  agents  all  over  the  world 
to  do  anything  that  would  prevent  an  agent  having  printed 
himself  some  misleading  circular.  All  the  company  could  do 
in  that  case  would  be  to  dispense  with  the  agent  or  properly 
discipline  him  if  he  did  anything  of  the  kind. 

Q.  A  man  in  the  city  of  New  York  would  hardly  send  out 
a  circular  for  general  distribution  without  the  authority  of 
the  company?      A.  Oh,  yes,  they  would. 

Q.  They  do,  do  they?  A.  I  have  seen  such  things,  yes, 
sir.  I  have  not  any  idea  that  circular  was  approved  by  any- 
body in  the  Equitable  Society. 

BY  THE  CHAIRMAN: 

Q.  Without  intending,  of  course,  to  indicate  that  it  is  intend- 
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ed  or  not  intended  by  the  Committee,  what  would  you  say 
would  be  the  objection  to  making  the  company  responsible  for 
the  representations  of  the  agent?  That  is  to  say  to  make  each 
solicitor  of  insurance  an  agent  of  the  company  and  iresponsible 
to  the  extent  that  agency  implies  ?  A.  I  think  it  would  be  ob- 
viously unfair  for  the  reason  that  the  most  intelligent  and 
most  honest  officer  might  be  imposed  upon,  and  you  could 
not  of  course  under  those  circumstances  hold  him  properly 
responsible  other  than  for  the  dismissal  of  the  agent. 

Q.  I  speak  of  it  for  this  reason.  Formerly  there  was  written 
into  policies  a  clause  that  the  solicitor  was  the  agent  of  the 
insured  person  and  in  no  sense  agent  of  the  company.  If  I  re- 
member we  passed  a  law  recently  which  forbade  that  kind  of 
clause  in  a  policy.  A.  I  thought  I  made  myself  understood 
to  you,  Mr.  Armstrong.  I  know  that  the  officers  of  our  com- 
pany have  tried  very  hard  for  many — very  many  years  to  have 
all  such  matters  emanate  from  the  Society  direct,  and  we  have 
made  rules  against  the  preparation  or  publication  of  any 
matter  on  the  part  of  the  agent,  but  in  spite  of  that  it  some- 
times happens  that  those  things  occur  and  we  dismiss  people 
for  doing  those  things. 

Q.  What  would  you  say  if  the  law  forbade  a  company  from 
making  estimates  of  present  and  other  figures  from  persons 
solicited  rather  than  actual  results?  A.  I  think  it  would  be 
a  very  proper  law.  I  do  not  think  that  any  company  should 
be  permitted  to  use  an  estimate.  In  fact,  we  have  practically 
done  away  with  using — you  mig'ht  say  anything.  The  only 
thing  we  have  done  the  past  year  is  to  issue  a  little  booklet 
in  which  we  simply  give  under  number  the  actual  number  of 
the  policy  and  the  result  that  was  paid" on  that  policy. 

Q.  Don't  your  agents  possess  estimate  books  as  usual  now? 
A.  No,  sir,  there  has  not  been  an  estimate  book  issued  by  the 
Equitable  since  1888 — since  1887.       The  first  actual  results 

3516 


Testimony  of  Gage  E.  Tarbell 

were  in  1887  and  we  have  used  nothing  but  actual  results  state- 
ments since  that  time. 

BY  MR.  COX  : 

Q.  Some  time  ago  in  your  testimony  you  referred  to  the 
fact  that  you  stated  in  connection  with  the  matter  of  actual  re- 
sults that  those  results  could  not  be  depended  upon  for  the 
future,  owing  to  various  contingencies.  A.  We  have  done 
that  on  all  slips  which  our  agents  have  had  at  all. 

Q.  I  recall  this  particular  book,  but  I  do  not  recall  any 
such  statement  in  connection  with  that.  A.  I  would  be  very 
glad  to  show  you  a  copy  of  the  statements.  I  can  bring 
them  up  and  show  you  this  afternoon,  if  you  would  like  them. 

BY  MR.  HUGHES: 

Q.  I  referred  yesterday  to  the  experience  of  the  Australian 
Mutual  Providence  Society.  Do  you  know  whether  that 
society  had  to  meet  competition  in  Australia?  A.  I  really 
don't  know  what  the  competition  has  been  there. 

Q.  You  know  it  had  competition,  the  competition  of  your 
own  company?     A.  Yes,  sir. 

O.  And  the  competition  of  the  New  York  Life?  A.  Yes, 
sir,  I  believe  they  do  business  there. 

Q.  And  the  Mutual  Life?  A.  I  think  not.  One  or  the 
other  of  those  companies  did  not  compete. 

Q.  And  English  companies?  A.  I  think  there  are  some 
English  companies,  but  I  do  not  think  many.  I  am  not  suffi- 
ciently posted  regarding  that.  I  have  not  had  charge  of 
foreign  business  and  have  no  occasion  to  familiarize  myself 
with  that. 
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Q.  Do  you  know  what  has  been  the  result  of  the  foreign 
business  of  your  company  in  Australia  ?     A.  Only  generally. 

Q.  Was  it  good  qr  bad?  A.  The  expenses  were  unsatis- 
factory. 

Q.  Has  your  attention  been  called  to  the  fact  that  this 
Australian  Mutual  Providence  Society  with  commissions  on 
its  first  year's  business  of  about  thirty  per  cent.,  and  renewals 
or  collection  commissions  of  about  three  tenths  of,  one  per 
cent.,  has  been  able  to  compete  successfully  with  your  company 
or  other  American  companies,  and  English  companies  and 
establish  itself  upon  a  very  firm  basis  with  marked  success? 
A.  I  understand  it  has  made  a  marked  success  and  that  it  is 
a  very  successful  company  and  very  economically  managed. 

Q.  Now,  it  is  a  sort  of  object  lesson,  in  view  of  the  dis- 
appointing results  of  the  American  companies'  business  in  the 
same  territory,  is  it  not?  A.  Possibly.  Yet  at  the  same  ' 
time  it  might  not  be  so  favorable  if  it  were  doing  business 
somewhere  else.  The  conditions,  of  course,  would  have  to  be 
taken  into  consideration.  The  great  reputation  of  the  com- 
pany as  a  home  company,  among  other  things,  has  enabled  it  to 
make  its  great  success. 

Q.  Isn't  its  reputation  due  to  the  returns  it  has  been 
able  to  make  to  its  policyholders?  A.  I  have  no  doubt  but 
it  is  in  part.  I  would  like  to  say  that  we  think  the  results 
here  are  very  good  from  letters  that  we  get  from  policyholders 
expressing  satisfaction  in  connection  with  them,  and  the  suc- 
cess we  have  had  in  canvassing  under  them.  In  fact,  I  am 
maturing  fifteen  thousand  dollars  on  my  own  life  during  the 
coming  month,  taken  1;;wenty  years  ago,  under  which  the  re- 
sults are  very  satisfactory,  taking  it  at  ordinary  life  rate  paying 
dividends. 

Q.  Of  course,  those  are  matters  we  shall  go  into  thoroughly 
with  the  actuary  of  the  company  to  see  just  what  the  results 
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on  the  deferred  dividend  policies  have  been  and  how  they 
have  compared  with  the  anticipated  results. 

Q.  What  I  wanted  to  particularly  direct  your  attention  to  in  the 
use  of  this  Australian  example  was  the  possibility  of  a  com- 
pany whose  object  was  not  so  much  to  build  up  a  tremendous 
business  but  to  do  a  safe  business  with  the  best  results  to  the 
policyholders,  could  accomplish  with  a  low  expense?  A. 
I  judge  it  must  be  a  mighty  good  illsutration  of  everything  that 
is  good  in  life  insurance,  because  without  having  making  a 
careful  examination  of  the  company,  I  know  it  bears  an  ex- 
cellent reputation. 

Q.  You-  were  speaking  of  your  own  insurance.  You  carry 
insurance  in  the  Equitable  Life?  A.  About  five  hundred 
thousand  dollars  on  myself  and  family — about  four  hundred 
thousand  dollars  on  my  own  life,  and  over  a  hundred  thousand 
dollars  in  my  family. 

Q.  Do  you  pay  the  regular  premiums  on  that  insurance?  A. 
Yes,  sir. 

Q.  Do  you  know  whether  the  other  officers  of  the  com- 
pany  A. — less  the  commissions  I  was  entitled  to  at  the 

time  it  was  taken  out. 

Q.  Did  you  get  commissions  upon  this  insurance?  A.  At 
the  time  it  was  taken  out,  yes,  sir. 

Q.  What  was  your  relation  to  the  company  at  the  time 
it  was  taken  out  ?  A.  Most  of  it  while  I  was  an  agent  of  the 
company. 

Q.  And  agents  are  permitted  to  take  commissions  upon  the 
insurance  of  their  own  life?      A.  Certainly. 

Q.  Have  you  taken  out  any  insurance  while  you  have  been 
an  officer?      A.  Yes,  sir. 

Q.  Have  you  received  any  commissions  on  that?  A.  I 
have,  yes,  sir. 

Q.   As  a  reduction  of  your  premiums?       A.   Paid  to  me 
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through  the  agency  through  which  the  insurance  was  taken. 

Q.  You  placed  it  through  an  agency  ?     A.  Yes,  sir. 

Q.  You  received  the  commission  instead  of  the  agent?  A. 
I  received  the  commission  allowed  me  by  the  agent,  yes,  sir. 

Q.  And  what  was  that?  A.  It  was  either  the  commission  the 
agent  was  entitled  to,  or  a  less  amount — I  could  not  tell  defi- 
nitely without  looking  it  up. 

BY  MR.  COX: 

Q.  Isn't  that  what  you  call  rebating?      A.  No,  sir. 

Q.  Why  not?  A.  I  think  I  was  entitled  to  it.  I  think 
any  man  devoting  himself  entirely  to  a  business  is  entitled  to 
any  legitimate  commission  that  is  paid  to  anybody  in  con- 
nection with  that  business. 

BY   MR.   HUGHES: 

Q.  When  was  that  Mr.  Tarbell?     A.  What  is  that? 

Q.  When  was  that?     A.  When  was  the  policy  taken  out? 

Q.  Yes.  A.  I  cannot  say — tell  me  if  you  know ;  I  have  not 
taken  any  out  for  some  time. 

Q.  What  amount?  A.  I  think  the  last  insurance  I  took 
was  one  hundred  thousand  dollars. 

Q.  In  the  Equitable?     A.  Yes,  sir. 

Q.  Through  what  agent?  A.  I  think  that  was  placed 
through  Eisele  and  King,  Newark. 

Q.  What  commissions  were  they  allowed  on  it?  A.  They 
had  full  general  agents'  commission. 

Q.  What  share  of  their  commission  did  you  get?  A.  I 
am  under  the  impression  I  received  the  whole  commission. 

O.  Do  you  know  that  amounted  to?  A.  I  could  not  tell  with- 
out  
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Q.  Do  you  receive  renewal  commissions  ?  A.  In  connection 
with  the  insurance? 

Q.  Yes.      A.  Yes,  sir. 

Q.  The  same  as  Eisele  and  King  would  be  entitled  to  under 
their  regular  contract?     A.  I  think  so. 

Q.  Is  that  true  also  with  regard  to  the  insurance  on  other 
members  of  your  family?  A.  I  think  the  insurance  on  other 
members  of  my  family,  Mrs.  Tarbell's  insurance  was  entirely 
taken  when  I  was  the  agent  myself,  in  Chicago. 

Q.  Is  this  one  hundred  thousand  dollars  the  only  insurance 
that  you  have  written  with  the  Equitable  since  you  have  be- 
come an  officer  of  the  company?  A.  No,  sir;  I  think  I  have 
here 

Q.  You  may  read  a  statement,  please.  A.  I  have  all  told  on 
my  life,  $398,470  is  the  face  value;  in  other  companies  $125,000. 

Q.  Will  you  give  the  dates  when  you  obtained  the  insurance? 
A.  I  obtained  this  insurance  at  different  dates  from  1879. 

Q.  Can  you  give  the  particular  dates?  A.  I  cannot  from  the 
information  I  have  here,  but  I  can  get  it  for  you. 

Q.  Since  you  became  an  officer  is  what  I  want  particularly. 
A.  Yes,  I  think  I  have  taken  out  two  policies  since  I  became  an 
officer. 

Q.  At  what  dates  and  what  amounts?  A.  Several  years  ago, 
I  cannot  tell  you  without  looking  it  up.  I  will  be  very  glad  to 
look  it  up  for  you,  if  you  would  like  to  know. 

Q.  The  total  is  what  I  want.  A.  The  commuted  value,  I  think, 
of  the  whole  was  two  policies  of  one  hundred  thousand  dollars 
each;  one  of  them,  I  think,  was  written  on  the  instalment  plan, 
which  made  the  face  value  greater,  but  made  it  one  hundred 
dollars  each. 

Q.  What  agents  did  you  place  the  other  one  hundred  thousand 
dollars  through?  A.  I  am  under  the  impression  it  was  through 
the  Haynes  agency. 
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Q.  Did  you  get  any  part  of  Mr.  Haynes'  commission?  A.  I 
did. 

Q.  What  part  of  it?     A.  I  think  all  of  it. 

Q.  And  do  you  get  renewal  commissions  upon  that  insurance? 
A.  Yes,  sir. 

Q.  And  do  you  know  the  rate  of  commission?  A.  The  regular 
general  agent's  commission. 

Q.  The  same  rate  as  has  been  stated  here?    A.  Yes. 

Q.  Maximum  rates?    A.  Yes,  sir,  I  think  so. 

Q.  How  do  you  draw  those  renewal  commissions,  from  the 
society  directly?  A.  They  have  been  sent  to  me;  I  think  the 
premiums  paid  to  the  society  and  commissions  sent  to  me  from 
the  agency. 

Q.  Since  Mr.  Haynes  has  left,  how  is  the  matter  managed? 
A.  I  don't  know  that  a  premium  has  matured.  If  it  had  it  prob- 
ably would  be  paid  through  the  cashier. 

Q.  What  is  the  premium  that  you  paid  on  those  policies  ?  A.  I 
could  not  tell  you  that  without  looking. 

Q.  You  can  furnish  a  statement  with  regard  to  these  matters? 
A.  Yes,  sir. 

Q.  Now,  is  your  recollection  clear  that  the  members  of  your 
family  have  placed  all  the  insurance  that  they  have  prior  to  the 
time  that  you  became  an  officer?    A.  I  know  that  Mrs.  Tarbell's 
has.     I  think  there  is,  only  my  son  has  a  $5>ooo  policy  which,  I , 
think,  has  been  placed  since. 

Q.  Have  you  placed  insurance  with  other  companies  ?  A.  Have 
I  on  my  own  life? 

Q.  Yes.     A.  Yes,  sir. 

Q.  Have  you  received  any  part  of  the  agent's  commission  in 
such  cases?    A.  I  have,  yes,  sir. 

Q.  In  what  cases?    A.  I  think  in  every  case. 

Q.  What  is  the  amount  of  the  insurance  and  the  companies  in 
which  it  has  been  placed?    A.  I  have  $50,000  with  the  New 
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York  Life,  $50,000  insurance  with  the  Travellers'  and  $25,000 
insurance  in  Aetna. 

Q.  Through  what  agent  was  the  insurance  placed?  A.  The 
insurance  with  the  Travellers'  was  placed  through  their  general 
ag'ent,  Mr.  Nolan  at  Chicago,  at  the  time  I  was  at  Chicago,  I 
should  say  some  15  years.  The  Aetna  insurance  was  placed 
through  the  general  agent  of  the  Aetna  at  Chicago,  Mr.  Lynas. 

Q.  When  was  that?  A.  About  the  same  time,  abopt  15  years 
ago,  Mr.  Hughes ;  and  the  insurance  with  the  New  York  Life  was 
placed  since  I  have  been  in  New  York. 

Q.  What  year?  A.  I  could  not  say  without  looking;  I  should 
say  ten  years  ago,  about. 

Q.  And  through  what  agent?     A.  Directly  with  the  company. 

Q.  Did  you  get  a  commission  on  that?    A.  I  did,  yes,  sir. 

Q.  What  amount?  A.  I  could  not  say  without  looking  it  up. 
My  recollection  is  50  per  cent.  I  think  of  the  first  premium. 

Q.  And  what  renewals?  A.  I  think  either  five  or  seven  per 
cent,  of  the  renewals. 

Q.  For  what  period  of  years  ?  A.  It  is  paid  to  me  right  straight 
along. 

Q.  By  the  New  York  Life  directly?    A.  Yes,  sir. 

Q.  And  that  still  continues?     A.  Yes,  sir. 

Q.  Do  you  know  what  is  the  period  during  which  the  renewal 
commissions  should  be  paid?    A.  I  do  not. 

Q.  That  is  a  full  statement  of  all  your  personal  insurance?  A. 
Yes,  sir. 

Q.  With  whom  did  you  deal  in  the  New  York  Life  in  placing 
insurance?     A.  I  think  I  made  arrangements  with  Mr.  Perkins. 

Q.  Mr.  George  W.  Perkins?  A.  George  W.  Perkins,  yes, 
sir. 

Q.  Did  you  get  the  policy  through  him?  A.  I  don't  know 
that  he  delivered  it  to  me.     I  think  it  was  sent  to  me  by  mail. 

Q.  Has  he  any  insurance  with  the  Equitable?     A.  I  think  not. 
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Q.  Has  any  officer  of  the  New  York  Life  any  insurance  in  the 
Equitable?  A.  My  impression  is  that  some  of  them  have  insur- 
ance in  the  Equitable ;  yes,  sir. 

Q.  Do  you  know  of  any  commissions  paid  directly  or  indi- 
rectly are  allowed  to  any  officer  of  the  New  York  Life  ?  A.  I  do 
not.     Of  course  I  could  not  tell 

Q.  Or  to  any  officer  of  the  Mutual  Life  ?    A.  I  do  not ;  no,  sir. 

Q.  Do  you  know  any  other  officer  of  the  Equitable  Life 
who  is  in  receipt  of  commissions  upon  his  own  life  either  from 
the  Equitable  or  any  other  company?  A.  I  do  not,  but  I 
think  generally  when  people  are  taking  life  insurance  through 
a  company  they  have  received  the  commission. 

Q.  You  mean  by  people,  officers  of  the  Equitable  Life  ?  A. 
Of  different  companies.  I  think  they  have  received  com- 
missions generally.      That  is  my  impression. 

Q.  You  think  that  is  the  general  practice  among  Hfe  insur- 
ance companies?     A.  I  do,  yes,  sir. 

Q.  How  long  has  that  been  so  ?  A.  I  don't  know.  My  im- 
pression is  it  has  always  been  so. 

Q.  Have  you  any  knowledge  which  would  enable  you  to  state 
that  or  is  that  a  mere  impression?  A.  I  don't  know  that 
I  could  state  it  more  positively  than  to  say  it  is  my  general 
impression. 

Q.  So  that  your  idea  is  that  whenever  in  the  course  of  this 
investigation  we  come  upon  policies  of  insurance  issued  to 
officers  of  life  insurance  companies  it  is  fair  to  assume  until 
the  contrary  appears  that  a  commission  has  been  received 
by  the  assured?  A.  I  would  not  advise  you  to  make  that  as- 
sumption; I  should  ask  if  I  were  in  your  place.  I  have  no 
doubt  but  what  you  will. 

Q.  Your  idea  of  the  practice  is  that  that  is  the  fact?  A.  My 
impression  is  that  generally  officers  of  companies  that  have  taken 
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out  insurance  in  their  own  companies  have  received  a  com- 
mission. 

Q.  And  when  they  have  taken  out  insurance  in  other  com- 
panies the  same?       A.  I  could  not  say  so  much  as  to  that. 

Q.  You  have  no  knowledge  as  to  any  case  but  your  own 
in  your  own  company  ?     A.  No,  sir. 

Q.  I  think  I  asked  you  yesterday  whether  you  ever  received 
commissions  upon  insurance  written  by  the  company  on  lives 
of  others  by  the  Equitable?      A.  Yes,  sir. 

Q.  And  you  said  you  had  not  ?  A.  Since  I  became  an  officer 
yes,  sir. 

Q.  Does  that  extend  to  cases — or  did  you  mean  to  include 
receiving  commissions  from  any  agent  of  the  Equitable 
through  whom  business  was  placed?  A.  I  have  received  no 
business  commissions  from  an  agent  of  the  Equitable  through 
whom  business  has  been  placed  except  as  I  say  on  policies  on  my 
own  life. 

Q.  You  mean  your  denial  to  cover  the  direct  or  indirect  re- 
ceipt of  any  commission  that  came  through  you  to  the  com- 
pany? A.  Yes,  sir,  absolutely  and  completely,  other  than 
insurance  on  my  own  life. 

Q.  What  is  your  judgment  upon  the  advisability  of  a  general 
agency  system  as  opposed  to  the  salaried  management  system  ? 
A.  I  believe  in  the  general  agency  system  as  against  salaried 
management  system. 

Q.  Why" do  you  believe  in  it?  A.  For  very  malny  reasons, 
but  principally  for  the  reason  that  I  think  leading  manu- 
facturers and  people  engaged  in  all  kinds  of  business  in 
America  prefer  the  piece  system  to  a  per  diem  rate  of  paying 
for  anything;  that's  where  you  can  pay  for  anything  and 
properly  measure  it  on  the  production  it  is  far  better,  more 
economical  and  more  American  than  it  is  to  pay  a  salary. 
It  leads  to  better  effort  on  the  part  of  the  man  receiving  the 
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compensation ; » it  enables  the  proper  distinction  to  be  made 
between  a  good  man  and  a  poor  man  without  any  hard  feel- 
ings, without  any  difficulty  in  arriving  at  that  distinction  be- 
cause it  is  based  purely  upon  what  they  do. 

In  life  insurance  a  man  that  does  a  good  deal  is  worth  a  good 
deal,  and  one  who  does  nothing  is  worth  nothing  to  a  coinpany. 
Then  again  the  general  agent  who  has  a  territory  behind  him 
and  has  a  commission  interest  and  a  renewal  interest  in 
that  business,  he  will  be  more  likely  to  see  that  the  field  is 
given  a  better  representation  than  he  will  if  he  is  on  a  salary 
basis,  because  his  income  will  depend  entirely  or  largely  upon 
the  general  reputation  of  the  company  in  that  particular' field 
over  a  period  of  years.  He  would  not  be  so  likely  to  be  trans- 
ferred to  some  other  field ;  he  will  expect  that  that  is  to  be  his 
home  permanently,  and  therefore,  it  will  be  for  his  interest  to 
do  everything  in  his  power.  There  are  very  many  reasons 
why  it  brings  out  the  best  there  is  in  a  man,  a  commission 
basis,  while  salary  basis  is  not  so  likely  to.  Take  it  in 
mining;  they  pay  by  ton,  amount  of  ore  broken,  or  by  foot 
driven  of  a  drift  or  sinking  of  a  shaft,  and  generally  speaking, 
working  people  can  be  employed  on  that  basis — it  is  believed 
to  be  a  better  way  of  employing  the  people. 

Q.  Which  is  the  most  expensive  ?  A.  Our  experience  has 
taughtus  that  the  salary  basis  is  the  more  expensive ;  we  have 
never  yet  been  able  to  run  an  agency  with  a  salaried  head 
that  has  been  satisfactory. 

y.  We  have  had  some  illustrations  in  the  evidence  as  to 
\eiy  large  amounts  received  by  general  agents.  What  is 
the  maximum  amount  that  any  general  agent  is  able  to  make — 
1  mean  any  general  agent  of  the  Equitable?  A.  I  recently 
askec  to  have  our  cashier  at  Pittsburg  make  up  a  statement 
for  me  of  the  profits  in  that  agency  of  Mr.  Edward  A.  Woods 
for  the  year  1904.      He  is  by  odds,  I  think,  the  most  successful 
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Jigent  that  we  have  in  this  country.  I  might  say  that  I  think 
there  are  only  twenty-three  companies  in  the  United  States 
that  have  as  much  business  in  force  as  we  have  in  that  agency — 
nearly  eighty  million  dollars  there  are,  only  I  think,  that  many 
throughout  the  world  that  have  as  much  business  as  a  whole  as  we 
have  in  that  agency.  It  started  in  1880  with  $297,000  of  insurance 
in  force,  and  has  grown  up  until  it  has  at  the  present  time  over 
878,000,000  in  force.  The  premium  income  of  the  agency 
has  grown  from  ten  thousand  dollars  in  1880,  to  over  three 
million  dollars  at  the  present  time,  and  Mr.  Woods  has  been 
practically  connected  with  the  agency  through  all  that  time, 
in  fact,  he  has  been  general  agent  since  Januar}'  i,  1890. 

Q.  What  is  he  able  to  make  under  the  general  agency  system? 

A.  From  the  statement  made  for  me,  which  is  very  explicit,  by 

the  cashier  of  the  past  year  his  profits  were  given  as  $50,599.55. 

Q.  And  is  that  an  exceptional  year?     A.  No,  sir;  that  was  one 

of  the  most  favorable  years  of  the  agency. 

Q.  Then  the  reports  that  Mr.  Woods  has  been  making,  a  couple 
of  hundred  thousands  a  year  is  untrue?  A.  Yes,  sir,  if  there 
are  such  reports  they  are  untrue. 

Q.  Is  there  any  general  agent  of  the  Equitable  who  has  ever 
made  as  much  as  sixty  thousand  dollars  a  year  that  you  know 
of?     A.  I  think  so. 

Q.  Where — in  what  district  ?     A.  In  Chicago. 
Q.  And  what  do  your  general  agents  make  in  Chicago  ?     A.  At 
the  present  time  we  do  not  have  single  general  agency  system. 
It  is  metropolitan. 

Q.  Has  your  general  agency  system  in  Chicago  or  other  metro- 
politan districts  permitted  a  reduction  in  the  profits  of  general 
agents  in  the  last  fifteen  years?  A.  Where  there  are  a  number 
of  general  agents  in  the  field  the  profits  are  not  likely  to  be  so 
large  for  an  individual,  as  if  one  man  was  managing  that  whole 
field. 
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Q.  When  was  the  system  of  having  one  man  manage  the  field 
abandoned?    A.  In  Chicago? 

Q.  Yes.     A.  In  1893. 

Q.  And,  of  course,  giving  one  man  a  metropoHtan  district 
would  give  him  an  opportunity  of  making  a  great  deal  of  money  ? 
A.  It  depends  entirely  upon  the  ability  of  the  man,  and  the  way 
in  which  he  conducts  the  business. 

Q.  Well,  of  course,  given  requisite  capacity  he  would  have  a 
greater  opportunity  to  make  money?  A.  We  have  not  been 
able  to  make  as  much  money  for  the  men  or  the  company  since 
the  general  agency  system  was  abandoned  in  Chicago  in  1893. 

Q.  What  is  the  system  in  Chicago — a  salaried  system  ?  A.  No, 
sir;  we  have  different  agencies  there.  We  did  have  one  salaried 
superintendent  for  a  time,  but  he  is  not  there  now. 

Q.  Why  have  you  abandoned  the  system  which  proved  more 
successful  ?  A.  Because  we  were  not  able  to  get  a  man  who  had 
the  energy  and  ability  and  means  to  give  us  a  satisfactory  result 
of  business  out  of  that  field. 

Q.  In  the  last  fifteen  years — or  leaving  out  your  own  connec- 
tion with  the  company  which  I  suppose  you  referred  to  in  dealing 
with  the  Chicago  agency A.  Yes,  sir. 

Q.  — and  coming  down  to  the  last  ten  years,  what  has  been  the 
largest  amount  that  any  general  agent  has  been  able  to  make? 
A.  I  think  that  Mr.  Woods  has  made  more,  perhaps,  than  any 
general  agent  connected  with  the  Society. 

Q.  Then  there  is  no  one  in  your  company  who  has  been  able,  in 
commissions,  to  make  annually  over  a  hundred  thousand  dollars 
or  a  hundred  and  fifty  thousand  dollars?  A.  I  should  say  that 
there  is  nobody  that  has  made  such  an  amount. 

Q.  According  to  your  experience,  is  there  any  justification  for 
permitting  an  agent  to  make  as  much  as  a  hundred  thousand  dol- 
lars out  of  the  placing  of  business?    A.  If  the  terms  of  his  con- 
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tract  are  satisfactory  I  think  he  should  be  permitted  to  make  all 
he  can  make  under  it. 

Q.  What  would  be  satisfactory  terms  which  would  permit  such 
result?  A.  If  a  man  had  such  exceptional  ability  that  under  a 
contract  that  kept  the  expenses  within  reason,  and  was  no  larger 
than  the  contract  given  to  other  agents  who  were  unable  to  make 
more  than  a  living  under  it,  if  he  could  make  any  amount  of  money 
I  think  he  should  be  privileged  to  do  it.  But  I  do  not  think  ex- 
ceptional contracts  should  be  given  to  men  to  enable  them  to 
do  it. 

Q.  Your  idea  then  is  that  if  under  a  contract  where  the  average 
man  is  able  to  make  only  an  average  living,  an  exceptional  man 
can  make  a  hundred  thousand  dollars  he  ougfht  to  have  the  benefit 
of  his  ability?  A.  I  think  he  ought  to  have  the  benefit  of  his 
ability — certainly.  They  have  in  law  and  medicine.  I  don't  know 
why  they  shouldn't  have  in  life  insurance. 

Q.  You  do  not  think  in  such  case  there  should  be  a  maximum 
while  leaving  a  margin  for  results  of  special  efforts?  A.  If  a 
general  agency  system  is  employed,  or  commission  system,  I  think 
there  should  be  no  maximum  to  determine  the  amount  an  agent 
could  make  providing  his  work  was  properly  done,  and  was  of  a 
satisfactory  character. 

Q.  If  you  found  that  a  general  agent  was  making  a  hundred 
thousand  dollars  or  a  hundred  and  fifty  thousand  dollars  a  year 
out  of  a  contract,  woudn't  you  conclude  it  was  too  profitable  in 
its  terms?  A.  I  should  very  generally  look  into  the  whole 
system  to  see  if  we  wei'e  paying  too  much. 

Q.  That  would  raise  a  presumption  in  your  mind  that  you 
were?    A.  Yes,  possibly. 

Q.  In  making  the  figures  for  Mr.  Woods  were  his  advances 
to  his  agents  deducted  ?     A.  These  figures  here  ? 

Q.  Yes.  A.  He  has  taken  into  consideration  his  loss  in  con- 
nection with  those  things,  and  his  expenses  and  everything. 
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Q.  Has  he  deducted  his  outstanding  advances  to  his  sub-agents  ? 
A.  No,  sir. 

Q.  They  are  his  gross  receipts?    A.  No,  sir. 

Q.  He  has  not  deducted  then  what  might  be  treated  as  invest- 
ments of  his  capital  in  his  sub-agent's  renewals?     A.  No,  sir. 

Q.  He  has  meirely  taken  his  gross  receipts  and  his  expenses  and 
losses  and  given  you  the  results?  A.  He  has  taken  his  general 
profits  for  the  year  and  the  year's  business  carried  clear  through 
to  maturity. 

Q.  Not  including  as  an  item  of  debit  the  advances  he  has 
made?  A.  Not  including  that  as  an  item  of  debit,  no,  sir.  He 
assumes  those  advances  will  be  repaid  to  him  less  such  losses 
as  he  will  sustain. 

Q.  I  am  speaking  of  current  advances — you  understood  me 
to  refer  to  current  advances?     A.  Yes,  sir. 

O.  They  are  not  included  in  his  estimate?  A.  He  does  not 
charge  them  up  as  an  expense,  no,  sir. 

Q.  Now  we  have  spoken  of  an  exceptional  case  so  that  we 
may  have  an  entirely  fair  view  of  the  situation,  what  is  the 
amount  that  an  ordinary  general  agent  is  able  to  make  under 
your  present  terms — what  is  the  average  return  to  the  agent 
under  these  contracts  that  you  have  produced?  A.  I  think 
the  average  return  perhaps  to  a  general  agent,  what  you  might 
term  the  average,  dropping  down  from  the  very  first  class 
people  like  Mr.  Woods,  would  perhaps  run  anywhere  from 
$5,000  to  $25,000  a  year — maybe  $25,000. 

Q.  What  amount  of  business  has  a  general  agent  to  write 
to  make  $20,000  a  year  under  these  forms  of  contract?  A.  It 
depends  entirely  on  his  management,  what  he  pays  his  sub- 
agents,  how  much  his  losses  are,  how  much  his  expenses  are — 
all  those  things  are  taken  into  consideration  in  determining 
what  he  makes.  Agents  are  not  uniform — general  agents  are  not 
uniform  in  the  agreements  made  with  their  sub-agents  en- 
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tirely;  neither  do  their  expenses  run  uniform  or  their  losses  run 
uniform.  AH  those  things  are  determined  by  the  general 
calibre  of  the  general  agent  in  the  conduct  of  his  business. 

O.  As  I  asked  you  yesterday,  did  you  get  me  a  statement 
of  the  advances  made  to  certain  agents  that  were  named— are 
you  now  able  to  do  so  ?  A.I  think  I  will  be  able  to  do  so  when 
I  resume  after  lunch  hour.  I  asked  them  to  be  made  up  at 
once. 

O.  Certain  suggestions  have  been  made  with  regard  to 
expenses  incurred  by  the  executive  officers  of  your  com- 
pany. What  was  your  practice  with  regard  to  expense 
A  ouchers  ?     A.  My  own  practice  ? 

O.  Yes.  A.  I  have  never  had  an  expense  in  my  life  but 
what  I  have  turned  in  a  complete  and  full  account  of  it. 

Q.  Itemized  statement  of  it?  A.  Yes,  sir,  itemized  account 
with  vouchers  if  it  was  a  case  where  vouchers  should  be  taken. 

O.  What  were  your  travelling  expenses  last  year  practically? 
A.  I'll  be  very  glad  to  tell  you.  My  total  travelling  expenses 
for  the  year  1904,  were  $4,675.64.  I  can  tell  if  you  like  where  I 
travelled,  when  I  travelled  and  give  you  copies  of  each  one, 
all  the  items. 

O.  You  can  give  a  general  statement  of  the  travelling  in 
1904.  A.  That  included  trips  to  Pittsburg,  Philadelphia,  Cin- 
cinnati, Louisville,  Memphis,  New  Orleans,  Mobile  and  At- 
lanta. 

Q.  What  was  the  purpose  of  that  trip?  A.  Agency  meet- 
ings. 

Q.  Did  you  have  a  private  car?  A.  Yes,  sir,  I  had  a  private 
car  on  a  part  of  that  trip. 

Q.  What  was  your  party?  A.  Myself,  Dr.  Wells,  Mr.  Henry 
R.  Winthrop,  Mr.  Gorham  and  E.  A.  Woods,  a  part  of  the  time. 

Q.  Anybody  else?  A.  Wait  a  minute.  Mrs.  Tarbell  was  also 
with  me. 
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Q.  Yes;  anyone  else?     A.  No  one  else. 

Q.  Ho\y  long  a  trip  was  that?  A.  That  trip  lasted  from 
February  29th  to  March  31st. 

Q.  What  was  the  expense  of  it?  A.  Mrs.  Tarbell  and  my 
daughter  were  with  me  on  the  trip. 

Q.  Anyone  else?  A.  No  one  else,  no,  sir.  It  was  not  on 
this  statement.  The  total  expense  of  the  trip  for  the  com- 
plete time  was  $1,959.26. 

Q.  What  was  included  in  it^— the  expense  of  the  entire 
party?  A.  Yes,  sir,  the  expenses  of  the  entire  party  when  they 
were  with  me,  except  that  the  expenses  of  Mrs.  Tarbell  and 
my  daughter  were  always  deducted;  whenever  we  stopped 
anywhere  their  expenses  were  not  charged. 

Q.  Travelling  expenses  were  charged?  A.  There  was  no 
additional  cost  for  their  travelling  expense  whatever.  You' 
can  see  from  the  amount  of  the  bill  that  the  travelling  expenses 
were  comparatively  light  as  the  bill  from  February  29th  to 
March  31st  was  only  $1,959  covering  the  trip. 

Q.  I  thought  you  said  it  was  a  thousand?     A.  $1,959. 

Q.  What  other  trips  were  there  last  year?  A.  Boston  and 
return  from  April  13th,  April  14th,  including  Dr.  Wells  in 
addition  to  miyself,  Mr.  Dean,  Mr.  Rosenfeld  and  Mr.  Gorham. 

Q.  Who  is  Mr.  Gorham?  A.  Mr.  Gorham  is  my  secretary. 
The  expenses  of  the  entire  body  for  the  trip  were  $261.64,  April 
27th  to  May  2d  another  trip  $281.69.  May  12th,  Philadelphia 
and  return,  Dr.  Bross  and  myself  $17.  May  30th  to  June  6th, 
Buffalo,  Cleveland,  myself,  Mr.  Gorham  and  Dr.  Wells,  total 
expense  $148.83.  August  19th  to  September  21st,  Boston, 
Portland,  St.  Johns,  Halifax,  Quebec,  Mortreal,  Toronto,  De- 
troit, Chicago,  St.  Louis,  Indianapolis,  Louisville,  covering 
the  entire  expense,  myself  and  Mr.  Schmidt,  Edward  Schmidt, 
Miss  Amendt,  Mrs.  Tarbell,  my  son  and  daughter  $1,929.52 
from  August  19th  to  September  21st. 
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Q.  Did  you  have  a  private  car  on  that  trip?  A.  I  did,  yes, 
sir.  I  would  like  to  say  Mr.  Hughes,  that  a  private  car  with  me 
is  a  workshop  on  wheels ;  that  on  all  the  trips  that  I  have  made, 
whenever  I  have  had  a  car  or  whether  I  had  not,  a  secretary 
goes  with  me ;  my  mail  is  forwarded  to  me,  my  correspondence 
is  always  kept  up  on  the  train.  The  car  adds  to  the  con- 
venience of  doing  that  very  much,  as  it  enables  us  to  carry 
everything  that  we  need  and  do  our  typewriting  on  the  train 
without  interrupting  other  passengers,  and  it  very  greatly 
facilitates  the  work.  It  also  enables  us  to  take  on  agents 
'  at  stations  and  leave  them  off  at  other  stations  and  do  business 
with  them  many  times  without  stopping,  and  very  materially 
reduces  the  expense, of  the  trip,  because  we  generally  receive 
free  transportation  for  the  car  for  the  whole  trip,  so  that  our 
expenses  are  less  with  a  private  Car  frequently  than  they  are 
without  it,  to  say  nothing  about  the  economy  of  time. 

Q.  Did  you  have  free  transportation  for  this  car  last  fall?  A. 
The  greater  part  of  the  trip,  yes,  sir. 

Q.  From  whom,  from  what  companies?  A.  From  the 
railroads  over  which  we  travelled. 

Q.  Was  the  same  true  in  the  prior  trip  in  the  spring,  in  a 
private  car?      A.  Yes. 

Q.  By  free  transportation  you  mean  free  transportation  for 
the  car  and  its  occupants?     A.  Yes. 

Q.  So  that  your  expense  in  connection  with  the  trip  consist- 
ed of  what?  A.  Consisted  of  the  expenses  generally  other 
than  the  transportation.  On  some  of  these  trips  there  was 
some  transportation  for  the  car,  but  from  the  amount  you  can 
see  it  was  comparatively  little.  And  I  would  Hke  to  say 
another  thing,  that  these  trips  have  been  every  year  m^de 
by  me  in  lieu  of  vacation,  so  I  have  taken  a  large  part  of  my 
vacation  by  making  those  trips  and  visiting  agencies. 
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Q.  Did  you  have  to  pay  anything  for  the  car?  A.  For  the 
car?    . 

Q.  Yes.      A.  The  Equitable  Society  had  a  car  of  its  own. 

Q.  When  did  it  get  that  car?  A.  I  don't  think — this  trip 
in  question  was  not  the'Equitable's  car,  however.  That  was 
a  loaned  car  for  which  no  charge  was  made. 

Q.  How  is  it  that  the  railroad  companies  are  willing  to 
furnish  the  Equitable  Life  Assurance  Company  a  car  and  free 
transportation  for  it  and  its  occupants?  A.  I  suppose  the 
reason  for  that  is  that  the  life  insurance  companies  have  been 
very  large  patrons  of  railroad  companies  in  buying  securities ; 
in  other  words,  they  are  very  large  holders;  they  are  very 
largely  interested  in  their  roads,  in  the  bonds  that  they  hold 
and  sometimes  in  the  stock,  and  I  think  they  are  very  glad 
to  have  life  insurance  officials  go  over  their  road  and  know 
something  about  the  condition  they  are  in. 

Q.  So  that  it  has  been  usual  in  your  extended  trips  to  have 
a  private  car  and  to  have  it  without  cost  ?  A.  I  think  in  some 
four  or  five  trips  I  have  had  a  private  car,  and  I  have  been 
making  these  trips  right  along.  I  have  been  from — I  think 
it  is  from  some  forty-two  days  to  ninety  odd  days  on  the  road 
every  year  I  have  been  an  officer  of  the  company  since  1893, 
and  in  some  instances  I  have  been  practically  over  the  United 
States,  east,  south  and  west,  covering  I  think  one  year  all 
of  the  agencies  with  the  exception  of  Texas  in  a  period  of  two 
days  less  than  three  months,  with  some  forty  odd  nights  on 
the  cars  and  held  something  like  forty  or  fifty  conventions, 
meetings  of  our  agents.  I  would  be  very  glad  to  go  over 
them  all  if  you  would  like  to  see  them. 

Q.  No,  I  think  we  can  take  these  you  have  given  as  speci- 
mens unless  there  is  something  you  thought  ought  to  be  said 
in  addition  ?  A.  Nothing  only  if  you  wish  to,  I  have  copies 
of  all  the  vouchers  here  which  I  would  like  to  have  you  ex- 
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amine  and  I  would  like  to  have  you  see  that  whenever  there 
has  been  any  member  of  my  family  along  the  expenses  have 
been  deducted.  And  I  would  like  to  call  your  attention  to  the 
fact  that  the  total  expenses  including  all  the  people  that  have 
been  with  me  for  the  Society — I  usually  have  a  medical  di- 
rector, often  an  auditor  and  always  a  secretary — so  my  work  is 
kept  up  so  I  have  a  free  desk  on  my  return — the  entire  ex- 
penses for  the  last  five  years  have  been  $17,229.64,  and  that 
covers  from  forty  to  ninety  odd  days  on  the  road  annually. 

Q.  That  is  from  January  i,  1900,  or  1901  ?  A.  From 
January   i,   1900. 

O.  And  there  is  practically  very  little  of  that  for  transporta- 
tion? A.  There  is  a  good  deal  of  that  for  transportation.  In 
the  great  majority  of  trips  I  did  not  have  a  private  car.  I 
think  I  have  never  had  a  car  excepting  four  or  five  trips  during 
the  time.  That  would  be  a  very  small  percentage  of  the  total 
number. 

Q.  And  when  Miss  Amendt  went  with  you  who  looked  after 
the  business  here?  A.  Mr.  Gorham,  Mr.  Boiling,  Mr.  Taylor 
and  their  assistants.  The  object  of  that  is  familiarity  with 
the  districts,   better  acquaintance  with  the  field. 

Q.  You  mean  the  object  of  taking  Miss  Amendt?  A.  Yes, 
and   assistance   in   connection  with   the  trip. 

Q.  You  might  let  me  see  one  of  the  vouchers  so  we  can 
get  an  idea  what  way  this  has  been  divided  (paper  produced). 
Did  you  have  free  transportation  even  though  you  did  not  have 
a  car?  A.  Only  in  very  few  instances,  very  rare,  it  has  been 
very  unusual.  There  are  the  vouchers  for  the  last  trip  (handing 
papers).  That  last  long  trip  I  mentioned  where  there  was 
a  car.  TheSe  are  all  the  vouchers  for  five  years.  I  have  these 
vouchers  back  for  five  years.  I  have  also  my  time  books 
for  the  last  ten  years  showing  where  I  have  been  every  day 
in  the  ten  years,  from  the  time  I  went  to  the  office  in  the 
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morning  and  the  time  I  left  at  night,  which  is  at  the  disposal 
of  the  Committee  if  they  would  like  to  see  it.  I  also  have  a 
statement  here  showing  the  improvement  in  the  business  after 
these  trips,  that  I  would  be  very  glad  to  show  you  if  you 
would  like  to  see  it,  showing  you  generally  that  immediately 
following  these  trips  that  there  has  been  a  very  material 
increase  in  the  business  of  the  agencies. 

Q.  I  find  here  under  date  of  February  27,  1904,  a  voucher 
for  thirteen  days'  service  of  private  car  Sunbeam  with  Mr. 
G.  E.  Tarbell  and  party,  leaving  February  29th,  $650,  from 
the  Pullman  Company.  That  is  for  what  ?  A.  That  was  for 
the  use  of  car. 

Q.  Including  the  porter  and  so  on?      A.  Yes. 

Q.   I   see  on  these  vouchers A.   I  am  not  sure  as  to 

that  last  item,  whether  that  included  the  use  of  the  porter  or 
hot. 

Q.  I  see  that  in  these  vouchers  there  is  a  deduction  in  the 
case  of  hotel  vouchers  for  "Less  personal.''     A  certain  amount. 

That  "Less  Personal"  represents A.   Family  expenses, 

sir. 

Q.  The  expense  of  your  wife  or  daughter?  A.  My  wife  or 
any  member  of  my  family  who  was  with  me.  There  has 
never  been  an  instance  when  it  has  not  been  deducted,  and  I 
would  like  to  say  generally  speaking  when  my  wife  has  been 
with  me  I  have  deducted  one-half  of  the  expense  and  much 
more  than  one-half  of  the  expense  would  have  been  incurred 
if  she  had  not  been  with  me,  as  the  hotel  expenses  are  not 
doubled  where  there  are  two  instead  of  one. 

Q.  I  do  not  think  it  is  necessary  to  go  through  these,  for 
that  seems  to  have  been  the  regular  practice  right  along?  A. 
Yes,  sir,  that  is  the  regular  practice  on  all  of  them,  for  all  the 
vouchers,  for  all  the  periods,  and  you  will  notice  that  there 
has  never  been  an  expenditure  for  as  much  as  25  cents  in  any 
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connection  with  any  trip  that  it  does  not  show  just  what  it 
was  for. 

Q.  Yes,  down  to  every  glass  of  milk.  A.  Yes,  sir.  As  I  say, 
I  have  the  same  thing  for  five  years. 

Q.  I  think  this  shows,  Mr.  Tarbell,  the  practice  sufSciently 
clearly.      A.  Would  you  like  to  glance  at  my  time  book? 

Q.  Oh  I  don't  think  it  is  necessary.  You  have  spoken  of 
visiting  at  conventions  of  agents.  Who  pays  for  these  con- 
ventions? A.  Ofttimes  by  the  general  agent  and  sometimes  the 
dinner  is  paid  for  by  the  Society. 

Q.  Is  not  there  an  expense  in  getting  up  the  conventions? 
A.  The  principal  expense  is  the  dinner,  Mr.  Hughes.  The 
other  part  of  it,  the  arrangement  is  usually  made  by  the 
general  agents. 

Q.  Who  attend  the  conventions?  A.  The  agents  of  the 
Society. 

Q.  Who  pays  their  expenses?       A.  Oftentimes  a  general' 
agent   pays    them    entirely   and    sometimes   the    Society    shares 
the  expense  of  the  agents  coming  in  to  the  meeting,  with  the 
general    agent. 

Q.  Well,  you  have  general  agents'  conventions,  have  you? 
A.  Yes. 

Q.  Who  pays  the  expenses  in  that  case?  A.  We  have  had 
in  ten  years  but  three  that  I  know  of.  We  had  our  Fortieth 
Annual  Convention  in  1899.  We  had  a  general  convention 
that  was  held  this  year  at  Manhattan  Beach  as  the  result  of 
an  offer  that  was  made  at  the  beginning  of  this  year.  There 
were  conventions  offered,  one  to  be  held  in  San  Francisco, 
one  to  be  held  in  Washington,  one  to  be  held  in  New  York  and 
one  in  Chicago  and  the  agents  of  the  country  were  given  an 
opportunity  to  be — were  invited  to  those  conventions  based 
upon  their  doing  a  definite  amount  of  business  and  with  the 
further  understanding  that  if  the  general  agency  did  not  show 


3S37 


Teslimo'ny  of  Gage  £,.  Tarbell 

an  increase  in  the  business  of  the  agency  as  a  whole  of  25  per 
cent,  that  the  general  agents  would  have  to  pay  one-half  of 
the  expense,  notwithstanding  the  fact  the  agent  earned  the 
right  to  the  trip.  But  those  trips  were  all  based  upon  busi- 
ness, the  men  had  to  do  so  much  business  to  qualify  as  a 
delegate,  and  if  they  produced  a  definite  amount  of  business 
they  were  then  invited  to  the  convention  with  their  expenses 
paid. 

O.  What  amount  has  the  Society  expended  in  this  year  on 
conventions  of  that  sort  ?  A.  Three  of  those  conventions  were 
held  in  one,  the  Washing'ton  convention,  the  Chicago  conven- 
tion and  the  New  York  convention  were  held  together.  That 
embraced  practically  the  agents  east  of  the  Rocky  Mountains 
that  had  earned  the  right  to  attend. 

Q.  When  was  it  held?  A.  At  Manhattan  Beach  after  the 
close  of  the  season  there. 

Q.  That  was  last  summer?      A.  This  fall  at  the  close 

O.  In  September?       A.  In  September,  yes. 

Q.  What  did  that  cost  the  company?     A.  Less  than  $50,000. 

Q.  How  much  less?  A.  Slightly  less,  I  cannot  tell  you 
exactly. 

Q.  There  was  an  earlier  convention  in  New  York,  was  there 
not,  this  year?      A.  A  convention  in  April. 

Q.  Yes.      A.  A  meeting  of  general  agents. 

Q.  Who  paid  the  expense  of  that?     A.  The  Society. 

O.  What  did  that  cost  them?      A.  About  $15,000. 

O.  It  has  been  stated  to  me  that  something  like  $45,000  was 
put  in  the  hands  of  one  of  your  general  agents  to  disburse  in 
connection  with  that  convention.  Is  that  true?  A.  It  is 
absolutely  false.  Not  $5  was  placed  in  the  hands  of  any 
general  agent  to  be  disbursed. 

Q.  All  the  disbursements  were  made  directly?  A.  All  the 
disbursements  were  made  directly,  yes,  sir. 
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Q.  And  the  total  expense  including  the  fares  and  so  forth — 
A.  Everything  that  was  assumed  and  paid  by  the  Society  was 
about  $15,000,  that  was  at  a  time  when  it  was  really  necessary 
to  have  a  meeting  of  agents,  otherwise  I  think  it  would  have 
resulted  very  seriously  perhaps  to  the  Society. 

Q.  Why  was  the  meeting  of  agents  this  fall  so  much  more 
expensive  ?  A.  Because  at  the  meeting  this  fall  there  were  in 
attendance  a  very  much  larger  number,  something  Hke  a 
thousand  people.  That  was  as  I  say  the  one  this  fall  was 
the  meeting  where  they  had  earned  the  right  to  come. 

Q.  As  a  sort  of  prize  ?  A.  Yes,  sir,  it  was  a  very  fortunate 
thing  that  that  ofifer  had  been  made  at  the  beginning  of  the 
year,  otherwise  our  business  would  have  suffered  this  year 
very  much  more  than  it  has. 

Q.  In  prior  years  have  the  expenses  for  conventions  aggregated 
about  $75,000  or  $100,000?     A.  I  would  say  not. 

Q.  What  figure  would  you  fix?  A.  I  would  not  want 
to  set  a  figure  without  examining  into  the  matter. 

Q.  Have  you  one  hundred  thousand  dollars  or  two 
hundred  thousand  dollar  clubs?      A.  No,  sir. 

Q.  Haye  you  any  other  expenses  in  connection  with  the 
getting  of  business  other  than  agents  commissions  and  their 
conventions?  A.  No,  sir,  just  what  I  have  stated  here,  no, 
sir.      You  do  not  mean  of  course  medical  examinations? 

Q.  Oh,  no. 

MR:  HUGHES:      We  can  stop  at  this  point. 

THE  CHAIRMAN:  Are  you  going  to  recall  Mr.  Tarbell 
this  afternoon? 

MR.  HUGHES.  Yes,  for  a  short  time. 
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BY  TJIE  CHAIRMAN: 

Q.  Before  taking  the  recess,  I  have  been  making  a  little 
computation  on  that  tax  question  which  interested  me.  Your 
gross  income  last  year  appears  to  have  been  $79,000,000,  $63,- 
000,000  of  premiums  and  $16,000,000  of  other  income?  A. 
That  is  about  right,  I  think  it  was  $62,000,000  and  something 
of  premiums. 

Q.  And  your  taxes  and  license  fees  you  stated  to  be  $553,000. 
A.  In  connection  with  the  United  States  business,  but  the  other 
includes  all  of  our  business  all  over  the  world.  Mr.  Hughes 
read  I  think  from  the  Connecticut  report  that  the  taxes  and 
license  fees  for  all  business  was  something  over  $700,000,  did 
you  not,  Mr.  Hughes? 

MR  HUGHES :   Yes,  $707,000. 

Q.  I  am  talking  about  the  United  States  and  I  find  that  that 
amounts  to  7  cents  on  a  thousand  dollars  of  your  gross  income. 
A.  I  think  it  would  be  fair  if  you  are  going  to  make  a  state- 
ment of  that  kind  to  segregate  the  foreign  business  from  the 
United  States. 

Q.  But  you  are  not  able  to  give  me  those  figures  or  I  would 
be  glad  to.      A.  They  can  be  furnished  to  you. 

Q.  Give  us  these  other  figures.  I  find  your  gross  assets 
being  $413,000,000,  that  the  tax  you  paid  in  the  United  States, 
tax  and  license  fees,  amount  to  1.3  cents  on  a  thousand  dollars 
on  your  gross  assets  on  the  same  basis,  and  I  find  by  a 
similar  computation  that  last  year  your  president's  salary 
cost  a  greater  rate  per  thousand  of  your  premium  than  all  th^ 
taxes  you  paid  in  the  United  States  bore  to  your  total  assets. 
So  I  have  not  been  able  to  understand  your  complaint  about 
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the  excessive  taxation  that  is  put  upon  you  by  the  states  of 
this  country,  and  if  you  will  give  us  the  figures  which  show 
your  premium  income  in  the  United  States  this  afternoon,  I 
wish  you  would  also  give  us  separately  the  amount  of  your 
taxes  imposed  by  states  as  distinguished  from  license  fees 
of  those  states,  so  that  we  may  know  the  amount  of  taxes 
imposed  which  go  to  the  public  treasuries  and  which  go  to 
sustain  departmental  examinations.  A.  I  can  give  it  to  you 
separately  and  I  think  I  can  give  to  you  also  the  United  States 
premiums  separated  from  the  others. 

THE  CHAIRMAN :  The  Committee  will  take  a  recess  until 
2.30  o'clock  this  afternoon. 
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AFTER  RECESS. 

GAGE  E.  TARBELL,  resumes : 

THE  WITNESS :  Mr.  Hughes,  if  you  do  not  mind  I  would 
like  to  give  you  the  history  of  that  Robinson  circular  that 
you  presented  this  morning. 

BY  MR.  HUGHES: 

Q.  That  is  with  regard  to  the  guaranteed  insurance  free  of 
cost?  A.  Yes.  I  asked  immediately  to  have  it  looked  up 
when  I  returned  to  the  office,  and  I  found  that  I  received 
a  letter  on  December  ist,  last,  as  follows: 

"Gage  E.  Tarbell,  2d  Vice-President. 

Dear  Sir: — 

The  enclosed  circular  came  to  our  hands  to-day.  While  the 
facts  are  correct,  at  the  same  time  it  is  very  misleading,  and 
we  do  not  think  that  a  circular  of  that  kind  should  be  per- 
mitted to  go  out. 

Yours  truly, 

J.  Bohm  &  Bros., 

Managers." 

I  find  that  without  my  having  seen  it,  it  was  referred  by  my 
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secretary  to  Mr.  Taylor  who  has  charge — who  is  my  principal 
assistant  in  connection  with  the  majority  of  the  metropolitan 
business.  And  with  it,  were  the  enclosures.  And  Mr. 
Taylor  immediately  sent  it  to  F.  F.  Edwards,  who  has  charge 
of  those  matters,  and  says,  with  a  memorandum  reading: 

"Was  this  circular  submitted  to  you  and  approved  before 
issuance?" 

Signed,  W.  E.  T. 

Mr.  Taylor  on  the  same  day  wrote  a  letter  to  Bohm  &  Brother, 
reading  as  follows : 

"Mr.  Tarbell  has  received  your  letter  of  the  14th  instant 
with  copy  of  circular,  and  on  his  behalf  I  hasten  to  acknow- 
ledge receipt  and  to  thank  you  for  calling  this  matter  to  our 
attention. 

Very  truly  yours, 

William  E.  Taylor, 

Supervisor  of  Agencies." 

On  the  same  day  Mr.  Taylor  wrote  Messrs.  Prosser  & 
Homans  the  managers,  for  whom  Mr.  Robinson  worked,  as 
follows : 

"Messrs.  Prosser  &  Homans, 

Gentlemen : — 

I  have  just  learned  that  your  Mr.  Edward  Robinson  is  using 
a  circular  of  which  I  enclose  a  copy.  We  consider  this  circular 
objectionable,  and  would  therefore,  ask  you  to  instruct  Mr. 
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Robinson  immiediately  to  discontinue  using  it,  and  would  also 
ask  you  to  bring  to  his  attention  the  fact  that  it  is  a  rule  of 
this  society  that  all  circulars  should  be  submitted  to  the  home 
office  before  issuance. 
Kindly  acknowledge  receipt  and  oblige, 

Very  truly  yours, 

William  E.  Taylor, 

Supervisor  of  Agencies." 

To  which  Mr.  Taylor  received  a  reply  on  the  following  day, 
reading  as  follows : 

"William  E.  Taylor, 

1 20  Broadway, 

New  York. 

Dear  Sir: — 

Referring  to  yours  of  fhe  15th  instant,  in  reference  to  circu- 
lar of  Mr.  Robinson,  we  have  communicated  with  him  follow- 
ing out  your  instructions. 

Very  truly  yours, 

Prosser  &  Romans." 
On  December  21st,  we  received  the  following  letter: 
"Herewith  please  find  circular  issued  by  Edward  Robinson. 
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You  will  recall  that  a  day  or  two  ago,  you  objected  to  the 
form  of  this  contract"  (meaning  circular).  "Mr.  Robinson 
desires  that  we  submit  this  to  you  and  ask  you  to  modify  it  to 
such  an  extent  as  you  deem  necessary  to  have  it  meet  with 
your  approval." 

Mr.  Taylor  replied  on  January  4th,  as  follows : 

"Messrs.   Prosser  &  Homans, 

Gentlemen : 

Replying  to  your  letter  of  the  21st  ultimo,  I  herewith  enclose 
draft  or  circular  letter  such  as  I  would  think  you  were  justified 
in  authorizing  Mr.  Robinson  to  use. 

Very  truly  yours, 

William   E.  Taylor, 

Supervisor  of  Agencies." 

The  circular  reads: 

"Dear  Sir: 

I  am  authorized  to  submit  for  your  consideration  a  special 
contract,  the  entire  cost  of  which  is  represented  by  the  in- 
terest upon  the  premiums  paid  in  the  event  of  your  death 
within  twenty  years,  as  the  contract  guarantees  returning 
all  the  premiums  paid  in  addition  to  the  face  of  the  policy, 
should  your  death  occur  within  that  period. 
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Kindly  fill  out  and  return  the  enclosed  card,  upon  receipt  of 
which  I  will  gladly  forward  a  detailed  statement. 

Yours  respectfully." 

Initialled,  "F.  E.,"  to  show  it  has  had  the  approval  of  Mr. 
Edwards. 

Q.  Have  you  any  way  of  accounting  for  the  distribution  of 
these  circulars  within  the  last  month?  A.  I  have  not,  no, 
sir. 

Q.  Do  you  know  whether  or  not,  this  circular,  Exhibit  No. 
426,  has  been  distributed  within  the  last  month  ?  A.  I  do  not. 
I  understand  Mr.  Taylor  was  asked  afterwards  if  a  thousand 
that  had  been  prepared  could  be  used,  and  he  gave  them  to 
understand  that  they  could  not  be  used,  so  I  would  naturally 
assume,  unless  it  is  known  to  the  contrary,  that  that  circular 
probably  went  out  before  that. 

Q.  I  am  informed  that  this  circular.  Exhibit  No.  426,  was 
received  by  one  of  the  counsel  for  the  Committee  through 
the  mail  within  a  month.  A.  I  know  nothing  about  it,  further 
than  the  general  history,  which  I  was  very  glad  to  give  you, 
to  show  the  way  we  follow  those  things  up. 

THE  CHAIRMAN:  Received  from  the  agent  within  the 
month,  in  the  regular  course  of  business? 

MR.  HUGHES :  Received  through  the  mail  and  it  is  signed 
by  the  agent,  and  enclosed  is  the  agent's  card. 

THE  CHAIRMAN:  It  might  have  been  sent  by  someone 
who  received  it  previously. 

MR.  HUGHES:  It  came  directly  from  the  agent  I  am  in- 
formed. 
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Q.  Have  you  now  a  statement  of  the  advances  made  to 

iigents  ?     A.  Those  that  you 

Q.  Those  that  I  mentioned.      A.  I  think  so. 

A  VOICE :   They  are  not  here  yet,  Mr.  Tarbell. 

THE  WITNESS :  They  will  be  here  within  two  or  three 
-minutes. 

Q.  Have  you  a  statement  with  regard  to  your  own  insur- 
ance as  to  amounts  of  premiums  and  commissions  you  have 
received  ? 

A  VOICE :  That  will  be  here  shortly. 

A.  It  will  be  here  within  five  minutes,  Mr.  Hughes. 

Q.  At  the  early  convenience  of  your  company  I  should  like 
to  have  a  statement  of  the  policies  of  insurance  written  upon 
the  lives  of  the  officers  of  your  company,  or  of  members  of  the 
Board  of  Directors,  with  a  statement  of  the  amounts,  pre- 
miums paid,  and  the  agents,  if  any,  through  whom  the  insur- 
ance has  been  placed,  and  a  statement  of  any  commissions,  de- 
ductions, or  allowances,  which  have  been  received  by  any 
officer  or  any  member  of  the  Board  in  connection  with  any 
such  insurance. 

If  you  will  have  such  a  statement  prepared A.  Is  there 

any  way  I  can  find  that  out,  Mr.  Hughes? 

Q.  You  can  find  out  the  amount  of  the  insurance.      A.  Yes. 

Q.  And  you  can  find  out  the  agent- who  placed  it?     A.  Yes. 

Q.  And  you  can  find  out  the  premiums  paid?      A.  Yes,  sir. 

Q.  As  to  the  commissions,  or  deductions,  or  allowances,  I 
shall  ask  you  merely  to  state  what  facts  may  be  within  the 
knowledge  of  your  company.     A.  Thank  you. 
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0.  And  of  course,  the  additional  information  we  can  get 
through  your  agents  if  you  are  unable  to  get  it  yourself. 

1  would  like  to  ask  in  what  way  you  justify  the  receiving 
on  your  part  of  commissions  on  policies  placed  on  your  own 
life  in  your  own  company  ?  A.  First,  because  I  think  it  is  the 
general  custom  that  has  always  existed  in  life  insurance,  and 
perhaps  for  the  same  reason,  that  a  man  in  merchandising 
would  get  goods  at  cost,  or  if  he  was  a  hardware  riierchant 
and  he  happened  to  want  something  in  the  hardware  line, 
that  he  did  not  have,  if  he  went  into  a  brother  merchant's  in 
the  hardware  business,  I  think  it  would  be  in  the  ordinary 
course  of  business  that  he  would  receive  it  at  cost.  I  think, 
generally  speaking,  any  professional  men  when  they  attend 
one  another,  they  make,  a  less  charge  than  they  do  to  their 
other  clients.  I  think  it  is  a  general  custom  which  exists 
in  connection  with  all  business,  fire  insurance,  and  life  insur- 
ance, professional  business  and  merchandising. 

Q.  You  do  not  mean  to  imply  that  the  business  of  your 
company  -is  the  business  of  its  officers,  and  belongs  to  them  ? 
A.  Not  by  any  means,  but  commissions  are  paid  to  cover  the 
expense  of  bringing  in  business,  and  where  an  officer  takes 
out  insurance,  there  is  no  expense  on  the  part  of  the  company 
in  getting  the  business. 

And  all  employees  in  the  employ  of  the  Society,  ever  since 
I  have  been  there,  have  been  privileged  to  do  business  and  re- 
ceived an  employee's  compensation. 

Q.  Inasmuch  as  commissions  are  paid  as  compensations 
for  the  placing  of  the  business,  upon  what  grounds  would  an 
officer  of  a  company  be  entitled  to  a  commission  for  placing 
Ills  own  insurance  ?  A.  Commissions  are  paid  fot  the  soliciting 
of  the  business,  and  if  an  officer  saw  fit  to  apply  for  it  and  did 
it  as  a  matter  of  courtesy,  or  an  agent  took  it  as  a  matter  of 
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courtesy,  through  him,  there  would  be  no  cost  connected  with 
it,  and  the  company  has  not  suffered  by  reason  thereof. 

Q.  Why  should  not  the  company  have  the  benefit  of  the  saving 
of  expense  which  in  fact  has  not  been  incurred?  A.  If  the 
business  was  direct  to  the  company  that  might  be  so,  but  if  an 
officer  saw  fit  to  give  the  business  through  one  of  his  agents 
who  might  feel  that  he  was  perhaps  compensated  in  writing 
it  without  the  commission  and  he  saw  fit  to  so  regard  it,  I 
do  not  see  that  the  Society  would  have  suffered  at  all. 

Q.  In  the  case  of  the  company  dealing  directly  with  the 
officer,  as  I  understood  to  be  the  case  of  the  New  York  Life 
dealing  through  Mr.  Perkins,  did  you  regard  Mr.  Perkins  as 
virtually  the  agent  of  the  company  in  that  case  ?  A.  No,  sir, 
I  don't  know  that  I  did.  He  simply  told  me  if  I  wanted 
insurance  there  I  could  have  it  net  or  have  the  commission 
allowed  to  me. 

Q.  In  such  a  case  why  should  the  company  give  a  com- 
pensation for  the  soliciting  of  the  business  when  in  fact  it  had 
not  been  solicited?  A.  I  assumed  that  the  company 
figured  they  were  under  no  expense,  the  business  was  desir- 
able, and  they  would  be  glad  to  have  it  the  same  as  if  it  had 
come  through  an  agent. 

Q.  In  the  case  of  an  agent  giving  a  part  of  his  commission 
or  the  whole  of  his  commission  to  an  officer  how  does  it  differ 
from  rebating?  A.  Well,  I  have  never  thought  that  it  would 
have  to  be  considered  that  a  man  who  bought  in  a  sense  his 
own  goods  would  be  taking  any  undue  advantage  of  anybody 
if  he  bought  them  net. 

Q.  In  what  sense  were  you  buying  your  own  goods  in  tak- 
ing insurance  from  the  Equitable  Life?  A.  I  was  buying 
the  Society's  goods  of  which  I  am  a  part  and  a  pretty  large 
part,  as  I  carry  one-three  thousandths  part  of  the  insurance 
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carried  in  that  company.  I  paid  the  Equitable  $125,000  in 
personal  life  insurance  premiums. 

Q.  Are  you  any  more  a  part  of  the  Equitable  than  any  other 
policyholder  ?  A.  No,  sir,  only  that  I  may  be  a  larger  policy- 
holder, that  is  all. 

O.  Is  there  any  reason  why  you  should  get  any  return  from 
an  agent  in  placing  insurance  with  the  company  than  any 
other  person  should  get  a  return  in  placing  insurance  for 
a  similar  amount  with  the  company?  A.  Only  because  it  is 
my  business,  I  am  an  officer,  and  I  am  giving  my  time  to  it. 

Q.  You  would  not  justify  it  because  you  are  an  officer 
of  the  company,  would  you  ?  A.  If  that  was  a  general  custom 
with  officers  of  companies  and  always  had  been,  I  think  that 
might  be  some  justification. 

Q.  Your  justification  really  is  the  matter  of  general  custom 
as  I  understand  it?  A.  I  think  so.  I  think  that  is  the 
reason  why  I  accepted  it.  I  supposed  it  was  all  right  at  the 
time  I  did  it  and  I  still  so  believe. 

Q.  I  see  in  your  statement  to  Superintendent  Hendricks 
in  regard  to  the  commutation  of  your  renewal  premiums 
on  business  that  had  been  placed  by  you  before  you  became 
an  officer  you  say  "And  I  do  not  hesitate  to  say  that  I  have 
always  felt  that  it  is  better  for  an  officer  not  to  have  even  a 
commission  interest  in  the  business  that  he  was  interested 
in  or  produced  prior  to  the  time  that  he  became  an  officer; 
to  me  it  seems  better  that  such  an  interest  should  not  exist." 
Now  do  you  think  that  an  officer  should  have  a  commission 
interest  in  any  business  that  is  produced  while  he  is  an  officer? 
A.  Not  other  than  the  business  on  his  own  life,  no,  sir. 

Q.  And  you  think  that  he  is  entitled  to  an  interest  in  business 
on  his  own  life  upon  what  grounds?  A.  Upon  the  grounds 
that  I  have  stated.  I  have  always  felt — I  have  never  given 
the  matter  serious  consideration,  but  I  have  always  felt  that 
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it  was  proper  for  an  officer,  as  there  was  no  expense  whatever, 
to  the  company  to  buy  his  goods  at  the  net  cost. 

Q.  That  is  the  case  of  any  plain  rebate,  is  it  not,  that  the 
agent  gives  the  man  who  is  insured  what  is  tantamount  to- 
his  commission  or  a  part  of  it?  A.  I  have  never  looked  upon 
it  as  a  parallel  case. 

O.  Can  you  indicate  any  distinction?  A.  The  distinction 
that  I  have  just  made,  that  an  officer  is  a  man  who  is  devoting 
his  time  and  supposedly  his  best  energies  and  best  efforts  to 
the  upbuilding  of  his  company. 

Q.  He  is  paid  for  that  is  he  not?  A.  Yes,  sir,  and  he  is  tak- 
ing no  advantage  of  the  company  if  the  agent  writes  it  and  it  is 
had  at  the  net  cost. 

Q.  Is  anyone  who  gets  an  allowance  or  rebate  from  the 
agent  taking  an  advantage  of  the  company?  A.  More  partic- 
ularly taking  an  advantage  of  the  agent,  I  should  say. 

Q.  And  the  officer  who  takes  the  same  thing  from  the  agent 
takes  advantage  of  the  agent  ?  A.  But  if  the  agent  is  willing 
to  do  it  and  desires  to  do  it  and  feels  that  the  credit  that  comes 
to  him  from  placing  the  insurance  is  full  pay,  it  does  not 
seem  to  me  that  there  is  an  advantage  taken. 

Q.  If  that  is  so,  what  become  of  your  argument  yesterday 
against  rebating?  A.  I  do  not  think  it  conflicts  at  all  with  the 
argument  I  made,  Mr.  Hughes. 

Q.  In  other  words  are  you  not  instructing  your  agents  on 
pain  of  dismissal  that  they  shall  not  do  a  thing  which  in  fact 
they  have  done  on  your  own  policy?  A.  If  that  argument  was 
to  be  followed  out  then  I  think  that  Tiffany  &  Company 

Q.  Please  don't  argue  about  Tiffany  &  Company?  A.  I 
was  going  to  make  an  illustration. 

Q.  Is  it  not  a  fact  that  you  are  now  instructing  your  agents 
on  pain  of  dismissal  not  to  do  a  thing  which  in  fact  they  have 
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(lone  in  your  individual  case?    A.  I  have  not  so  considered  it, 

no,  sir. 

Q.  Is  not  that  the  fact?    A.  No,  sir,  I  have  considered 

Q.  What  is  the  fact?    A.  Our  agents  are  all  permitted  to  give 

commissions,  and  it  has  been  a  general  custom  that  people 

in  the  insurance  business  have  received  them. 

Q.  Let  me  ask  you  about  that.  Your  agents  are  allowed  to 
give  commissions?  A.  To  people  engaged  in  the  business, 
yes,   sir. 

Q.  Then  a  person  engaged  in  the  insurance  business  can  get 
a  rebate  without  conflicting  with  your  instructions  ?  A-  If  he 
placed  his  insurance  with  the  Equitable  and  places  all  his  in- 
surance with  the  Equitable  that  he  takes  or  soHcits,  yes. 

Q.  Then  any  man  connected  with  an  insurance  company 
can  get  insured  in  the  Equitable  for  less  price  than  those  who 
are  not  connected  with  the  insurance  company.  A.  You  mis- 
understood me.  I  say  any  man  who  gives  insurance  to  the 
Equitable,  and  agrees  to  give  all  the  insurance  he  writes  or 
produces  to  the  Equitable  can  get  a  contract  which  will  allow 
him  a  commission  through  an  agent. 

Q.  Well,  that  is  not  your  case?  A.  Not  exactly,  although 
the  agent  made  an  agreement  and  filed  it  with  the  Society 
to  the  effect  that  I  was  to  have  a  commission  in  connection 
with  the  business. 

Q.  Don't  you  know  there  is  a  statute  against  insurance 
companies  discriminating?      A.  Yes,  sir. 

Q.  Do  you  mean  to  say  that  you  think  you  can  properly 
allow  one  rate  of  premium  to  one  man  who  is  not  connected 
with  insurance  companies,  and  in  effect  another  rate  through 
the  allowance  of  a  commission  to  a  man  who  is  connected 
with  an  insurance  company  ?  A.  I  do  not  consider  that  there 
was  any  discrimination  so  far  as  the  company  was  concerned 
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because  they  received  the  same  premium  in  connection  with 
the  business  that  they  received  in  connection  with  any  other 
business  by  the  agent. 

Q.  Was  that  so  in  the  case  of  your  policy  with  the  New 
York  Life  where  there  was  no  agent?  A.  I  supposed  they 
received  the  same  amount  that  they  would  if  the  business  had 
been  written  through  another  agent. 

Q.  Yes,  but  they  did  not  receive  the  same  amount  that  they 
would  have  received  if  you  had  paid  the  entire  premium  ?  A. 
If  I  have  done  wrong  regarding  the  matter,  I  am  very  sorry, 
Mr.  Hughes,  but  I  have  acted  in  good  faith  and  done  what 
I  thought  was  right,  following  the  general  custom,  and  I  still 
feel — I  know  I  have  always  felt  that  way,  and  if  it  is  not  right 
I  am  sorry  to  learn  it. 

Q.  You  see  very  plainly  that  if  an  agent  were  to  insure 
my  life  for  one  hundred  thousand  dollars,  and  give  me  his 
commissions  it  would  be  an  infraction  of  your  rules?     A.  Yes. 

Q.  But  you  do  not  see  that  that  maintains  if  he  insures  your 
life,  and  gives  you  his  commission?  A.  I  have  never  so  con- 
sidered it,  no,  sir. 

THE  CHAIRMAN :  This  investigation  is  being  conducted 
for  the  obtaining  of  information  and  not  the  edification  or 
amusement  of  those  present. 

Q.  Mr.  Tarbell,  I  have  been  informed  that  in  recent  months 
there  have  been  policies  placed  with  your  company  on  which 
very  little  has  been  paid?  Are  you  familiar  with  any  such 
cases,  I  mean  very  little  of  the  stipulated  premium?  A.  I 
am  not,  no,  sir.  You  mean  by  that  less  than  the  net  amount 
after  deducting  the  commission? 

Q.  No,  I  do  not.  I  mean  less  than  the  regular  rate  of  pre- 
mium without  deduction?  A.  I  know  of  nothing  of  the  kind, 
no,  sir. 
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Q.  Do  you  know  of  a  policy  placed  upon  the  life  of  a  prom- 
inent dry  goods  merchant  in  this  town  for  a  large  amount  for 
a  sum  less  than  the  regular  rate  of  premium  ?  A.  I  do  not,  no, 
sir. 

Q.  You  never  heard  of  such  a  case  ?     A.  ■  I  have  not — ^no,  sir. 

Q.  Suppose  an  agent  of  the  Equitable  Life  were  to  place 
a  policy  of  one  hundred  thousand  dollars  or  more  upon  the 
life  of  a  merchant  for  a  small  fraction  of  the  premium  regu- 
larly chargeable,  would  that,  in  the  ordinary  course  of  things, 
come  to  your  attention?  A.  I  don't  know  that  it  would,  sir, 
be  brought  to  my  attention. 

Q.  If  it  was  done  clandestinely.  A.  If  it  was  done  so  it 
were  known  and  it  was  brought  to  my  attention  the  agent 
would  be  immediately  dismissed. 

Q.  Is  there  any  way  through  the  accounts  of  the  agent 
that  you  can  detect  such  a  practice  ?      A.  No. 

Q.  Would  the  amount  of  the  advances  which  the  agent 
was  receiving  help  you  in  getting  at  it?  A.  No,  sir.  It 
might  be  some  indication  if  the  advances  were  exceedingly 
excessive,  that  they  were  not  being  properly  used. 

O.  What  does  the  agent  account  for A.  Net  pre- 
mium. 

Q.  50  per  cent,  of  the  gross  premium  ?     A.  Yes,  sir. 

Q.  Not  the  net  premium  ?  A.  That  is  known  as  the  net 
premium,  as  between  the  agent  and  the  Society. 

Q.  Yes.  But  he  accounts  for  fifty  per  cent,  of  the  gross 
premiums.     A.  If  his  commission  is  fifty  per  cent. 

Q.  Yes.  What  amount  of  advances  made  to  agents  during 
the  past  five  years  has  been  lost  to  the  company— that  is  what 
is  the  company's  loss  on  advances  to  agents?  A.  That  is 
impossible   to   state. 

Q.  Can  you  give  it  approximately?  A.  The  amount  charged 
off  by  our  auditors  as  known  to  be  absolutely  lost  during  the  five 
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years  was  stated  at  some  time  during  the  summer  to  be  $42,000, 
but  I  assume  that  there  will  be  a  very  much  larger  amount  that 
will  be  lost. 

Q.  Why  do  you  assume  that?  A.  Because  I  know  there 
will  be  some  losses  in  connection  with  accounts  that  have  not 
been  charged  off. 

Q.  And  $42,000  is  an  amount  which  has  been  charged  off? 
A.  At  that  time,  as  stated  to  me. 

,Q.  What  do  you  estimate  to  be  the  total  amount  of  losses 
if  the  books  were  written  up  to  date,  and  the  amounts  charged 
off  that  could  not  be  collected  ?  A.  When  telling  you  yester- 
day that  to  the  best  of  my  information  and  belief  the  cost 
of  new  business  in  the  United  States  and  Canadian  agencies 
in  the  past  five  years  was  61  and  a  fraction  per  cent,  of  the 
first  premium  I  assumed  that  in  that  calculation  that  there 
would  be  a  trifle  over  6  per  cent,  of  the  premiums  lost  which  I 
feel  is  very  excessive,  and  probably  more  than  one-third 
greater  than  it  actually  will  be.  In  fact,  I  do  not  believe  per- 
sonally that  the  loss  will  equal  four  per  cent,  of  the  premiums. 

Q.  What  amount  in  dollars  do  you  think  the  loss  will 
amount  to  ?  A.  Perhaps — I  do  not  believe  at"  an  outside  figure 
myself  it  will  reach  a  million  dollars. 

Q.  For  advances  made  during  what  period?  A.  Advances 
made  during  the  last  five  years,  during  which  time  the  new 
business  'produced,  is  say  approximately  a  billion  dollars  as 
the  new  premium  is  turned  in  to  the  Society  about  thirty- 
seven  million  dollars  and  the  total  losses  will  be  only  a  prac- 
tical part  of  the  saving  that  has  been  made  by  reason  of  the 
change  in  the  compensation  January  i,  1900; 

BY  MR.  COX: 

Q.  What  are  your  receipts  per  annum  in  premiums?  A. 
$62,000,000  last  year.       I  was  computing  on  new  premiums. 
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BY  MR.  HUGHES: 

Q.  What  figure  did  you  say  was  the  total  amount  of  pre- 
miums, $37,000,000?  A.  Of  new  premiums,  during  the  last 
five  years,  yes  sir. 

Q.  And  4  per  cent,  of  that  would  be  $1,480,000?  A.  Yes,  but 
I  meant  4  per  cent,  of  our  domestic  premiums. 

Q.  And  the  domestic  premiums  are  how  much?  A.  I  don't 
know  that  I  can  give  you  that  exactly,  but  we  will  say  in 
round  numbers  thirty  millions. 

Q.  Are  advances  made  to  agents  in  the  foreign  field?  A.  Verv 
much  less,  because  their  system  of  compensation  is  entirely  dif- 
ferent.    They  get  a  larger  first  year  and  less  on  renewals. 

Q.  You  have  not  that  under  your  supervision  at  all?  A.  No, 
sir. 

Q.  You  testified  before  Superintendent  Hendricks  in  some  de- 
tail with  regard  to  the  commutation  of  your  own  renewal  interests 
growing  out  of  your  contract  prior  to  the  time  you  became  an 
officer.  For  convenience  it  may  be  well  to  have  a  brief  statement 
of  that  placed  upon  the  record  here.  What  is  the  fact  as  to  the 
basis  upon  which  that  commutation  was  made?  A.  That  was 
deter/nined  by  the  auditor  and  the  actuary. 

Q.  Who  is  the  auditor  who  determined  it?  A.  The  associate 
auditor,  Mr.  A.  W.  Maine. 

Q.  Did  he  determine  it  on  any  different  basis  than  he  has  de- 
termined any  other  commutations  of  renewals?  A.  I  think  not, 
no,  sir. 

Q.  Who  suggested  the  commutation?  A.  I  did,  at  the  request 
of  the  president,  after  I  spoke  to  the  president  about  commuting 
or  selling  my  renewals,  he  asked  me  to  have  a  statement  made  up 
in  the  regular  way. 

Q.  What  time  did  you  sugg'est  it?  A.  About  the  first  of  the 
year. 
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Q.  About  the  first  of  the  year?     A.  Yes. 

Q.  Was  that  in  anticipation  of  any  trouble  in  the  Equitable? 
A.  No,  sir. 

Q.  Why  had  not  the  request  been  made  before?  A.  It  was 
understood  at  the  time  I  came  here  as  an  officer  that  I  could  com- 
mute my  renewals  if  I  ever  wished  to.  In  fact,  I  spoke  of  doing 
it  in  1896  and  Mr.  Hyde  talked  me  out  of  it,  and  instead  I  loaned 
from  the  Society  against  my  renewals  at  that  time  $110,000. 

Q.  You  loaned  to  the  Society?     A.  From  the  Society. 

Q.  Borrowed  from  the  Society?    A.  Yes. 

Q.  Are  you  able  to  state  what  the  basis  was  upon  which  the 
calculation  of  the  gross  payment  to  you  was  made  ?  A.  A  matter 
I  should  say  offhand  of  about — I  should  say  something  over  four 
renewals — four  times  the  value  of  one  renewal.  My  renewals 
had  been  running  right  along  for  a  period  of  years,  varying  very 
slightly,  a  variation  I  should  say  of  less  than  2%,  per  cent,  per 
annum,  and  the  policies  had  reached  an  age,  Mr.  Hughes,  when 
their  value  could  be  computed  very  accurately,  as  the  policies  were 
more  than  ten  years  old  and  as  they  were  practically  all  deferred 
dividend  policies,  there  would  be  no  termination  generally  other 
than  those  by  death  on  account  of  the  fact  that  the  holders  would 
forfeit  their  surplus. 

Q.  What  was  the  average  number  of  renewals  to  which  you 
were  entitled  at  the  time  of  the  commutation?  A.  I  could  not 
say  as  to  that,  Mr.  Hughes,  without  looking  the  matter  up. 

Q.  I  asked  you  before  the  recess  with  regard  to  the  payment 
of  the  expenses  of  the  meeting  last  June.  In  order  that  I  may 
be  as  specific  as  possible,  did  you  place  any  sum  in  the  hands  of 
Mr.  McNamee  of  Albany  for  the  purpose  of  defraying  any  ex- 
penses in  connection  with  that  matter?    A.  Not  a  dollar. 

Q.  Or  in  connection  with  any  agents'  convention?  A.  Not  a 
dollar. 

Q.  You  spoke  of  a  private  car  that  the  Equitable  had.     What 
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was  that  used  for  ?     A.  It  was  supposed  to  be  used  for  officers 
in  connection  with  the  discharge  of  their  duty. 

Q.  What  was  the  cost  of  that  car  ?    A.  I  really  don't  know. 

Q.  When  was  it  obtained?  A.  Well,  I  should  say  about  four 
years  ago,  some  three  or  four  years  ago. 

Q.  Was  it  used  by  you?  A.  I  think  it  was  used  by  me,  per- 
haps four  or  five  times. 

Q.  Who  else  used  it?  A.  Mr.  Hyde,  Mr.  Alexander,  Mr. 
Mclntyre  and,  I  think,  others;  of  course,  and  the  people  who 
made  trips  with  them.  As  I  say,  Mr.  Hughes,  it  was  purchased 
because  it  was  believed  an  economy  and  a  convenience.  If  an 
officer's  time  is  as  valuable  as  their  salaries  would  indicate,  it  is 
something  of  an  object  for  them  to  be  able  to  keep  up  their  busi- 
ness and  do  their  business  on  trips  when  they  are  away  from 
home,  especially  if  they  are  taken  away  a  good  deal,  and  then 
again  it  gives  them  an  opportunity  of  doing  business  as  the)-  go 
along'  with  people  as  well  as  correspondence,  and  as  the  transpor- 
tation could  be  arranged  so  that  it  was  not  expensive,  it  was  be- 
lieved to  be  an  economy.  That  car,  however,  was  sold  some  time 
ago. 

Q.  Have  you  the  statement  that  you  produced  this  morning 
of  the  results  of  Mr.  Woods'  contract?  A.  Yes  (producing 
paper) . 

Q.  This  card  does  not  belong  to  it,  does  it?  A.  That  card 
gives  the  history  of  his  agency  and  the  other  shows  the  results. 

MR.  HUGHES:     I  offer  that  in  evidence. 

(Paper  marked  Exhibits  427 A  and  427B.) 

(Exhibits  427A  and  427B  will  be  found  in  the  book  of  ex- 
hibits.) 
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BY  THE  CHAIRMAN: 

Q.  li  the  car  was  an  economy  why  was  it  sold?  A.  That  wjas 
a  private  arrangement  between  Mr.  Alexander  and  Mr.  Hyde. 
It  was  sold  to  Mr.  Hyde. 

MR.  TULLY:     When? 

THE  WITNESS :     I  should  say  about  a  year  ago. 

Q.  Then  the  $650  which  is  one  item  of  your  expense  account 
paid  to  the  Pullman  Company A.  That  was  a  hired  car. 

Q.  That  was  a  hired  car  at  that  time  and  not  a  private  car? 
A.  Yes,  sir;  I  think  there  was  one  trip  that  I  made  in  a  hired 
car. 

Q.  Was  there  any  reason  why  you  did  not  use  the  private  car 
at  that  time  ?    A.  It  was  in  use,  I  think  Mr.  Hyde  had  it. 

Q.  Have  you  now  a  statement  of  the  advances  to  those  agents 
that  were  named  yesterday?    A.  I  think  so,  yes,  sir. 

Q.  We  will  take  Mr.  Bohm,  A.  Julius  Bohm  &  Brother, 
indebtedness  to  the  Society  about  three  hundred  and  sixty- 
six  thousand  dollars.  The  credits  to  the  account  during  the 
year  1904,  was  $88,119,  ^^'^  the  credits  to  the  account  up  to 
September    i,.  1905,   was   $87,398. 

Q.  Do  you  mean  that  the  credits  during  the  year  1904,, 
were  the  amounts  placed  to  the  credit  of  that  account  in  that 
year?      A.  Yes,  sir. 

Q.  From  renewals?  A.  Well,  renewals,  marginal  com- 
missions and  so  forth,  you  know. 

Q.  I  don't  quite  understand  what  you  mean  by  marginal 
commissions?  A.  The  margins  they  had  over  and  above 
the  sub-agents'  commission. 

Q.   The   Prick   report   says   that   advances   made   to   them 
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amount  to  a  total  of  $452,272,  or  equal  to  eleven  annual  re- 
newals, and  that  the  combined  account  of  J.  Bohm  and  J.  Bohm 
&  Brother,  showed  annual  renewal  interests  of  $39,400.  Will 
you  state  what  correction  is  needed  in  that  statement  to  make 
it  accurate?  A.  I  have  just  given  you  a  statement  of  Bohm  & 
Brother,  and  the  statement  of  Mr.  Julius  Bohm.  The  books 
show  an  indebtedness  of  June  30,  1905,  of  $190,000,  but  I 
cannot  say  that  is  exactly  correct,  because  I  don't  know  but  that 
there  are  some  adjustments  yet  to  be  made  in  connection 
with  that  account,  in  connection  with  the  Mix  Agency  matter 
I  explained  to  you  yesterday.  I  find  that  the  credits  to  that 
account  durring  the  year  1904,  were  $15,876,  and  the  credit  to 
September  i,   1905,  was  $12,046. 

Q.  Then  the  total  advances  to  J.  Bohm  and  J..  Bohm  & 
Brother,  were  in  the  neighborhood  of  four  hundred  and  sixty 
thousand  dollars?      A.  I  assume  that  they  were,  or  more. 

Q.  And  that  the  annual  renewal  interest  amounts  to  how 
much?  A.  Credits  to  the  combined  account  last  year  were 
about  one  hundred  and  three  thousand  dollars  and  this  year 
about  ninety-seven  thousand   dollars. 

Q.  Where  did  the  Frick  Cominittee  get  the  $639,400?  A. 
J.,  don't  know  where  the  Frick  Committee  got  any  of  those 
figures.  They  did  not  get  them  from  my_  department  or  the 
auditor's  department,  and  as  I  stated  yesterday,  they  made 
a  report  on  the  management  of  the  agencies  of  the  Society 
without  any  investigation. 

Q.  Take  the  next  item  in  the  Frick  Report,  A.  C.  Haynes? 
A.  Yes.     Did  you  ask  me  to  get  the  figures  of  Mr.  Haynes? 

Q.  Yes,  I  think  I  did.     A.  I  did  not  think  you  did. 

Q.  Do  you  happen  to  have  them?  A.  No.  The  A.  C. 
Haynes  account  I  may  say,  was  never  really  an  account  that 
was  looked  after  by  me.  That  was  an  account  that  was 
looked   after  by   President  Alexander,  our  associate  auditor. 
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Mr.  Maine,  and  by  Mr.  Taylor,  but  I  can  get  the  figures  if  you 
want  me  to. 

Q.  Take  the  account  of  Mix.  A.  Have  you  got  it  there, 
the  figures? 

Q.  I  have  got  the  Frick  Report,  which  says  the  total  ad- 
vances were  $878,000,  embracing  old  and  new  account,  or 
about  six  times  the  stated  renewal  interests.  A.  I  think 
that  was  approximately  correct. 

Q.  It  said  the  new  account  showed  a  balance  of  $29,100,  Jan- 
uary 1st,  and  $158,447  on  March  31,  1905.  A.  I  assume  that 
those  figures  were  approximately  correct. 

Q.  The  next  one  in  the  Frick  Report  is  R.  J.  Mix.  A. 
I  explained  to  you  yesterday  about  that.  Mr.  Mix  has  no  in- 
debtedness in  reality. 

Q.  Th-e  next  is  Mr.  Powells?  A.  Mr.  Powells'  indebtedness 
is  about  $590,000. 

Q.  What  were  his  annual  renewals?  A.  His  credit  to  his 
account  in  1904,  were  $64,091 ;  his  credits  up  to  October  ist, 
this  year,  were  $47,902.  I  would  like  to  say  in  regard  to  the 
account  of  Mr.  Powells,  that  the  new  business  paid  for  in  Mr. 
Powells'  agency  since  January  i,  1900,  amounts  to  $29,909,280. 
His  paid  fof  business  during  the  first  six  months  of 'this  j^ear 
has  amounted  to  over  six  million  dollars.  I  think  his  is  the 
second  largest  agency  there  is  in  the  Society.  Mr.  Powells'  in- 
debtedness has  been  increased  quite  materially  by  reason  of  the 
general  conditions  that  existed  in  Kentucky,  and  I  think  all 
life  insurance  conditions  in  that  State  have  been  perhaps  as 
bad,  if  not  worse,  than  in  any  state  in  the  Union.  Rebating 
has  been  rampant,  and  the  coriditions  have  been  generally  bad; 
and  acting  upon  the  earnest  recommendations  that  were  given 
to  Mr.  Powell,  a  year  ago  last  January  we  set  out  with  the 
determination  of  entirely  and  absolutely  doing  away  with 
rebating  as  far  as  his  agency  was  concerned,  and  made  an 


3561 


Testimony  of  Gage  E.  Tarbell 

absolute  rule,  which  so  far  as  I  know,  he  has  enforced  entirely, 
to  the  effect  that  he  would  not  permit  anybody  to  reirnain  in 
his  agency  at  all  without  the  payment — unless  he  collected  one 
hundred  cents  on  the  dollar  in  connection  with  all  of  his  bus- 
iness. 

He  had  a  very  hard  ftght  there  all  of  last  year,  and  a  hard 
fight  ever  since.  I  think  he  has  dismissed  something  like  thirty 
men  this  year  for  rebating,  and  he  is  fighting  the  matter  there 
very  seriously,  and  by  reason  of  those  conditions  which  have 
caused  the  lapsing  in  the  agency  to  be  very  abnormal,  the 
indebtedness  has  grown  out  of  proportion  to  the  security — it  is 
larger  than  it  should  be. 

MR.  COX :  Why  would  the  refusal  to  rebate  cause  lapses 
of  policies  ?  A.  The  rebating  causes  lapses  of  policies.  A  man 
has  paid  less  for  the  premium,  and  therefore  is  not  likely 
to  continue  it,  and  where  rebates  have  been  practiced  men 
very  frequently  buy  their  insurance  with  no  thought  of  keep- 
ing it  during  the  year,  hoping  to  buy  a  rebated  policy  from 
some  other  agent  the  next  year.  They  very  often  get  caught 
in  an  uninsurable  condition  without  the  benefit  of  life  insur- 
ance. 

Q.  I  thought  you  said  present  conditions  in  that  agency 
caused  an  unusual  amount  of  lapsing?  A.  The  present  con- 
ditions in  the  state,  generally  unsatisfactory  condition  of  life 
insurance  caused  an  unusual  amount  of  it.  I  think  perhaps 
rebating  has  been  more  general  in  that  state  on  the  part  of 
the  companies  generally  than  perhaps  any  other  state  in  the 
Union.  The  Superintendent  of  Insurance,  however,  at  the  begin- 
ning of  this  year  went  to  work  to  co-operate  with  the  agent  in  a 
very  earnest  endeavor  to  try  and  do  away  with  it,  and  I  think  very 
much  has  been  accomplished.  I  would  like  to  call  your  attention 
to  the  fact  also,  Mr.  Hughes,  that  the  business  of  the  Bohm  Agency 
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has  been  very  large  indeed,  their  paid  for  business  since  January, 
1900,  f  think  is  about  nineteen  millions  of  dollars. 

O.  Did  Mr.  Bohm  at  the  time  he  came  over  to  your  com- 
pany owe  the  New  York  Life  any  money?  A.  I  don't 
know  as  to  that. 

Q.  Is  it  a  fact  that  some  ten  thousand  dollars  owed  by 
him  to  the  New  York  Life  was  paid  by  the  Equitable  ?  A.  I 
don't  know  that  that  is  a  fact,  sir. 

O.  You  have  no  information  on  it?  A.  It  certainly  was  not 
paid  by  us  direct;  if  it  was  paid,  I  don't  know  it. 

Q.  You  have  no  information  about  it  ?  A.  I  don't  know  that 
I  have.  I  may  possibly  have  known  something  about  that  at 
or  about  that  time. 

Q.  Well,  I  was  asking  you  yesterday  as  to  what  was  paid 
by  the  Equitable  at  the  time  the  agents  were  taken  over  from 
the  New  York  Life,  Mr.  Bohm  was  one  of  those  agents  ?  A. 
Yes,  sir.  I  said  not  a  dollar  outside  of  our  regular  contract. 
That   is   right. 

Q.  As  a  matter  of  fact,  didn't  you  pay  to  Mr.  Bohm  or  to 
some  one  on  his  behalf  an  amount  which  would  enable  him 
to  liquidate  his  indebtedness  to  the  New  York  Life  ?  A.  I  think 
not.  We  may  have  some  time  later  made  some  advances  to 
Mr.  Bohm.  Just  what  he  may  have  done  with  it 
I  don't  know,  but  I  know  that  we  have — I  might  mention  some 
security  that  we  have  of  Mr.  Bohm's  at  the  present  time  out- 
side of  his  renewals  in  the  way  of  real  estate,  life  insurance  and 
other  matters. 

Q.  What  are  they  for?  A.  Additional  collateral  in  connec- 
tion with  his 

Q.  For  the 'advances  ?      A.  With  advances,  yes,  sir. 

Q.  You  have  mentioned  various  credits  placed  to  these 
accounts  during  the  last  year.     Do  you  make  advances  against 
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any  other  securities  than  renewal  commissions?  A.  Yes, 
sir,  marginal  commissions. 

Q.  Exactly  what  do  you  mean  by  that?  A.  If  an  agent  gets 
fifty  per  cent,  commission  and  pays  the  sub-agent  40,  he  has 
got  a  marginal  commission.  Anything  that  is  coming  to  the 
agent  that  belongs  to  him  we  calculate  to  cover  as  security. 

Q.  Well,  you  don't  know  that  he  will  have  any  marginal 
commission  ?  A.  We  know  that  there  are  some  marginal  com- 
missions. And  then  again,  too,  other  commissions  that  are 
paid  in  you  know ;  we  make  it  a  lien  against  indebtedness  of 
sub-agents,  so  hold  the  sub-agent  where  advances  are  made 
in   turn   to   the   sub-agent. 

Q.  Was  any  arrangement  made  with  any  one  taken  over 
from  the  New  York  Life  that  an  advance  would  be  made 
to  enable  them  to  liquidate  their  indebtedness  to  the  New 
York  Life?      A.  No,  sir. 

Q.  This  item  of  agents'  balances  in  your  report  at  the  end 
of  1904,  $1,514,639.90.  Is  that  a  correct  amount  of  the 
agency's  balances  as  shown  by  the  books  ?  A.  I  assumed  that 
it  was  the  correct  amount  exactly  at  that  time.  You  know  of 
the  amounts  transferred  to  the  trust  companies. 

Q.  You  have  explained  that  and  that  is  explained  to  Super- 
intendent Hendricks.  Who  is  responsible  for  the  accuracy  of 
your  figures — the  agents'  balances?  A.  The  people  who  made 
up  the  reports.  I  want  to  say  I  never  had  anything  to  do  with 
making  up  the  reports. 

O.  Who  is  the  man  ?  A.  The  making  up  of  the  reports  was 
supervised  by  the  president,  the  comptroller  and  the  auditor, 
I  think,  and  the  actuary. 

Q.  Who  is  the  man  who  makes  up  the  figures  which  go  to 
the  president  and  others?      A.  The  auditor,  I  suppose. 

Q.  Who  is  he?      A.  Mr.  Francis  W,  Jackson. 

Q.  I  spoke  to  you  yesterday  with  regard  to  the  excessive 
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stimulus  to  agents  to  produce  business.  I  would  like  to 
know  whether  in  a  letter  addressed  to  agents  under  date  of 
October  i,  1904,  or  thereabouts  you  used  this  language:  "After 
reflecting  on  all  this  I  repeat  that  if  there  is  any  agent  who 
does  not  write  the  amount  of  business  allotted  to  himself  we 
^hall  be  obliged  to  conclude  that  he  don't  want  it  sufficiently, 
-—in  other  words,  that  he  was  not  willing  to  pay  the  price." 
A.  I  may  have  used  that  language.  That  is  good  language; 
I  am  willing  to  be  responsible  for  it. 

Q.  What  does  willingness  to  pay  the  price  mean?  A.  Doing 
the  hard  work  necessary  to  do  it.  The  average  man  that 
wishes  he  was  in  the  other  man's  place, is  not  willing  to  do 
the  work  that  the  other  man  did  to  get  there — it  is  the  price 
that  you  have  paid  for  your  distinguished  position. 

Q.  You  did  not  mean  to  intimate  that  they  should  be  will- 
ing to  sacrifice  something  of  their  earnings  to  get  the  business  ? 
A.  In  no  way  shape  or  manner.  Such  a  thought  could  never 
have  entered  my  head  and  I  would  be  glad  to  have  you  read 
all  the  letters  sent  out  to  our  agents  and  you  won't  find  any 
such  thoughts  in  alny  of  them. 

Q.  Now,  with  regard  to  the  advances  made  by  other  com- 
panies, we  found  some  yesterday  you  will  remember  who 
paid  a  somewhat  lower  rate  of  commission  than  the  Equitable? 
A.  And  very  many  that  pay  a  very  much  higher  rate. 

Q.  We  secured  a  number  of  conservative  companies  that 
paid  a  lower  rate?      A.  I  think  you  mentioned  one. 

Q.  I  think  I  mentioned  three  or  four  didn't  I  ?  A.  I  don't 
remember.       I  think  I  can  mention  several  myself. 

Q.  Now,  do  those  companies  pay  or  make  advances  at  as  large 
a  rate  as  the  Equitable  does?  A.  I  cannot  say  as  to  that.  I 
think  not.  The  amount  of  the  business  that  they  do  would  not 
indicate  that  there  was  any  necessity  for  it. 

O.  So  that  what  really  required  the  making  of  the  advances 
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and  the  payment  of  large  commissions  is  the  desire  to  have  a 
large  amount  of  business  written?  A.  If  there  was  no  desire 
to  write  any  particular  amount  of  business  there  would  be  no 
occasion  whatever  for  making  any  advances. 

Q.  Then  you  answer  my  question  in  the  effect  in  the  affirma- 
tive? A.  That  is  to  say,  if  you  were  satisfied  to  take  just  such 
business  as  comes  under  the  plain  commissions,  there  would  be 
no  occasion  for  making  any  advances. 

Q.  What  is  the  average  life  of  an  insurance  policy  in  the 
Equitable?  A.  That  depends  entirely  again  on  the  agency,  the 
agent,  the  location  and  many  dififerent  things.  The  average  life 
of  a  policy  in  some  parts  of  the  United  States  is  greater  than 
others. 

Q.  Take  it  in  the  City  of  New  York?  A.  I  should  say  the 
average  life  of  a  policy  in  the  City  of  New  York  would  vary  de- 
pending upon  perhaps  who  writes  it,  anywhere  from  seven  to 
ten  years — from  seven  to  twelve  years  say. 

Q.  Have  you  not  made  advances  here  on  more  than  ten  yearly 
renewals?  A.  I  think  there  are  instances  where  the  amount  of 
advances  is  in  excess  of  ten  years,  and  as  I  told  you  yesterday,  life 
insurance  is  no  exception  to  the  general  rule,  we  may  make  some 
losses  which  we  always  regret. 

Q.  What  is  done  in  your  company  with  replies  to  advertise- 
ments that  are  inserted  in  magazines — do  you  write  the  business 
direct?  A.  Asking  to  have  illustrations  given  them  or  informa- 
tion? 

Q.  Inquiry  as  to  insurance  which  indicates  a  man  has  been 
interested  by  your  notice  ?  A.  They  are  always  sent  to  the  agent 
in  charge  of  the  field  from  which  the  reply  comes. 

Q.  You  do  not  do  any  direct  business  then?  A.  No,  sir,  our 
field  is  assigned  out  to  our  different  general  agents  through  the 
country  and  if  they  came  from  Maine  it  would  be  sent  to  the 

3566 


Testimony  of  Gage  E.  Tarbell 

general  agent  of  Maine,  if  it  came  from  New  Hampshire  to  the 
general  agent  in  New  Hampshire  and  so  forth. 

Q.  This  morning  a  mention  was  made  by  you  of  the  advantages 
of  deferred  dividend  policies.  I  would  like  to  have  you  state 
what  the  advantage,  in  your  judgment,  to  the  policyholder  is  of 
having  a  deferred  dividend  policy?  A.  I  will  be  very  glad  to 
state  that.  I  think  there  are  a  number,  of  reasons.  In  the  first 
place,  the  first  reason  I  would  say  greater  safety,  which  leads  to 
an  accumulation  of  surplus  and  surplus  means  security  and 
strength  and  the  necessity  for  safety  in  life  insurance  is  different 
from  any  other  business  in  the  world  because  it  very  often  hap- 
pens that  a  policy  taken  out  in  life  insurance  may  not  be  fully 
paid  for  fifty,  sixty,  seventy  or  a  hundred  years.  It  is  not  an 
uncommon  thing  at  the  present  time  for  a  man  to  buy  life  insur- 
ance, a  comparatively  young  man,  payable  to  his  children  in 
fifty  annual  installments  after  he  is  dead.  So  it  is  not  a  ques- 
tion of  the  safety  of  the  company  at  the  present  time;  it  is  a 
quesion  of  the  safety  of  the  company  twenty-five,  fifty  or  a  hun- 
dred years  from  now.  Therefore  the  question  of  safety  is  para- 
mount. Then  a  man  who  makes  a  life  insurance  contract  can- 
not, as  he  can  with  a  bank  deposit,  draw  it  out  at  will ;  he  never 
can  draw  it  out  until  the  termination  of  its  period  with  quite  all 
of  its  equities.  So  the  question  of  surplus  is  a  greater  advan- 
tage to  a  man  in  life  insurance  than  anything  else.  Then  again 
they  insure  their  lives  for  two  reasons.  They  may  not  always 
say  that,  but  if  it  is  carefully  analyzed  I  think  you  will  find  men 
insure  their  lives  in  the  first  place  for  the  protection  of  their  fam- 
ilies and  their  estate  in  the  event  of  their  early  death  and  for  the 
protection  of  themselves  and  their  families  in  their  old  age. 
Personally  I  want  to  say  that  in  my  twenty-five  years'  experi- 
ence in  life  insurance  the  saddest  picture  I  have  ever  seen  in  my 
life  is  an  old  man  or  old  woman  without  a  competency,  and 
there  is  no  way  in  the  world  a  man  can  so  surely  shut  up  the 
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doors  to  that  as  through  life  insurance,  and  on  the  deferred 
dividend  plan,  whereby  he  gets  back  at  the  expiration  of  a  certain 
period  the  entire  value  of  the  policy,  or  the  entire  reserve  plus  the 
entire  surplus. 

Third.  I  think  there  is  no  other  plan  that  can  safely  give  to 
the  assured  his  entire  share  of  the  company's  earnings,  and  there- 
fore in  the  end  it  furnishes  the  cheapest  insurance.  No  annual 
dividend  company  can  pay  to  the  assured  at  the  time  of  declaring 
any  annual  dividend  to  policyholders  the  entire  share  of  the 
surplus.  If  so  the  company  would  be  on  the  verge  of  insolvency 
at  any  time.  It  must  necessarily  keep  a  certain  margin  for  safety. 
But  with  deferred  dividend  policyholders  the  actuary  can  declare 
at  the  end  of  the  period  the  entire  amount  of  surplus  going  to 
that  policy. 

Fourth.  I  would  like  to  call  your  attention  to  the  fact  that 
it  attracts  the  best  lives ;  therefore  it  shows  a  more  favorable 
mortality  experience,  which  means  greater  profits  to  the  assured. 
In  the  Equitable  the  twenty-year  dividend  policies  are  charged 
only  with  deaths  occurring  among  the  twenty-year  deferred  divi- 
dend policyholders.  Now,  it  must  be  patent  to  you  that  a  man 
who  did  not  believe  himself  to  be  an  absolutely  first-class  risic 
would  be  likely  to  buy  a  non-participating"  or  annual  dividend 
policy,  and  it  is  only  the  people  who  believe  themselves  to  be 
good  risks  that  are  willing  to  buy  a  policy  on  which  there  is  an 
additional  profit  to  him  if  he  lives  out  his  expectancy  or  a  large 
part  of  it. 

Then,  as  a  fifth  reason,  I  would  say  that  it  makes  policies  issued 
at  the  ordinary  life,  the  twenty-payment  life  rates,  practically 
endowment  policies,  as  the  assured  is  permitted  to  draw  the  en- 
tire cash  value  at  the  end  of  twenty  years.  Even  on  ordinary  life 
policies  he  can  draw  the  entire  full  reserve  plus  the  entire  earn- 
ings, and  that  is  the  same  of  twenty-payment  life  policies ;  but 
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they  cannot  do  that  if  they  are  taken  on  the  old-fashioned  annual 
dividend  plan. 

Then  as  another  reason  I  would  say  that  many  men  are, 
so  selfish  that  they  will  not  insure  unless  they  think  they  can 
derive  a  benefit  during  their  own  life  time,  and  under  the 
deferred  dividend  policies  they  assure  to  live,  but  their  fam- 
ilies are  protected  just  the  same  in  the  meantime.  In  other 
words,  insurance  was  always  profitable  enough  to  those  who  died 
early,  but  under  the  deferred  dividend  system  it  is  profitable 
to  the  man  who  lives ;  in  other  words  there  is  a  very  false  and 
erroneous  conception  on  the  part  of  a  great  many  people  as 
to  a  company.  They  look  on  a  company  as  some  abstract 
thing.  They  do  not  realize  that  the  policyholders  are  simply 
assuring  each  other,  and  that  in  reality  the  officers  are  or 
should  be  nothing  in  the  world  but  trustees  of  the  most 
sacred  trust  that  is  on  earth,  and  they  are  simply  for  the  pur- 
pose of  seeing  that  the  interests  of  these  policyholders  one 
with  another  are  properly  administered. 

MR.  HUGHES :  I  think  they  are  beginning  to  realize  that. 

THE  WITNESS :  I  am  glad  of  it.  Then  again  deferred  di- 
vidends are  not  so  likely  to  lapse  or  to  be  twisted  by  un- 
scrupulous agents.  Therefore  it  is  better  for  the  policy- 
holder, the  company  and  the  agents,  as  I  explained  to  you 
yesterday — it  is  an  exceedingly  bad  thing  for  a  man  who  has 
got  a  policy  in  any  good  company  on  which  he  has  paid  one, 
premium,  generally  speaking,  to  drop  it  to  buy  another;  but 
the  business  of  twisting  is  carried  on  in  this  country  to  such 
an  extent  I  regard  it  as  an  evil  practically  equal  to  and  in  some 
ways  greater  than  that  of  rebating;  And  a.  company  doing 
a  deferred  dividend  business  can  safely  make  its  contracts 
more  liberal  in  their  conditions,  surrender  values,  travel  and 
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residence  and  occupation,  because  they  have  a  greater  element 
of  safety  in  what  they  have  to  meet  the  various  conditions 
tliat  occur  from  year  to  year  and  the  dividends  can— in  con- 
chision,  let  me  say,  in  my  opinion — be  declared  with  very 
much  greater  equity;  everybody  knows  that  in  declaring  an- 
nual dividends  there  is  a  certain  element  that  is  not  you  might 
say  based  upon  actual  certainty,  whereas,  in  a  deferred  divi- 
dend policy  the  declaring  of  a  dividend  on  it  carries  no  pos- 
sible element  that  is  aot  based,  as  I  understand  it,  upon  the 
actual  fact.  Except  the  possible  interest  earnings  of  the  com- 
pany during  a  fractional  part  of  the  last  year  in  which  the  divi- 
dend is  declared,  which  is  a  very  infinitesimal  amount. 

Now,  I  want  to  say  regarding  that  that  there  are  two 
principal  objections  that  I  have  heard  frequently  raised  to 
deferred  dividend  insurance 

Q.  Before  you  take  tip  the  objections,  I  would  like  to  have 
you  consider  very  briefly  some  of  the  advantages  that  you 
have  suggested.  In  the  first  place  you  say  that  safety  and 
security  can  be  afforded.  I  suppose  you  mean  by  that  in  the 
accumulation  of  a  surplus?  A.  In  the  accumulation  of  a. 
larger  surplus.  The  greater  the  surplus  the  greater  the 
security. 

Q.  You  mean  in  the  lack  of  ,a  necessity  for  an  immediate  dis- 
tribution— annual  distribution?  A.  I  m'ean  where  dividends 
are  paid  only  once  in  ten  or  once  in  fifteen  or  once  in  twenty 
years,  they  will  necessarily  be  a  larger  amount  of  unappor- 
tioned  earnings  accumulated  in  the  hands  of  the  company  to 
meet  a  contingency  than  there  would  be  on  the  annual  dividend 
plan. 

Q.  Now  I  would  like  to  have  you  state  what  amount  in  ad- 
dition to  the  legal  reserve  is  necessary  in  your  judgment  as 
a  contingency  fund  to  make  the  contracts  of  the  Equitable  en- 
triely  secure?       A.  I  would  say  on  general  principles  I  feel 
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that  any  company  whether  a  deferred  dividend  or  not  ought 
to  always  accumulate  ten  per  cent,  of  the  reserve, as  a  safety 
fund. 

O.  And  when  you  say  ten  per  cent,  of  the  reserve  you  have 
in  mind  ten  per  cent,  accumulated  on  what  basis?  A.  Why, 
the  reserve  of  a  company  like  the  Equitable  is  three  hundred 
and  twenty-seven  millions. 

O.  Did  you  mean  that  reserve  ?     A.  I  mean  that  reserve. 

O.  And  that  is  calculated  upon  what  interest  basis  ?  A.  Part 
of  it  on  one  and  part  another.  All  of  our  business  at  the 
present  time  is  written  on  a  three  per  cent,  basis. 

Q.  Then  you  think  that  to  give  entire  security  and  safety 
to  the  Equitable  contracts  there  should  be  a  contingency  fund 
over  and  above  the  legal  reserve  of  about  $33,000,000?  A. 
Of  at  least  ten  per  cent,  of  that  reserve. 

Q.  The  reserve  according  to  the  book  is  $331,000,000  and 
I  figure  ten  per  cent,  of  that  to  be  about  $33,000,000  ?  A.  Yes, 
sir.  I  think  most  actuaries  would  say  they  felt  ten  per  cent, 
was  none  too  large  an  amount  to  keep  for  an  element  of  safety 
or  security. 

Q.  That  of  course  is  to  meet  possible  fluctuations  in  the 
values  of  property?  A.  And  losses  that  are  likely  to  occur. 
We  have  been  very  fortunate  in  America,  we  have  not  had 
an}-  great  calamities  in  this  country  for  a  great  many  years. 

Q.  The  second  reason  you  give  is  the  desirability  of  provid- 
ing for  a  competency?      A.  In  old  age,  yes,  sir. 

Q.  ^^'ell,  that  has  reference  to  the  desirability  of  endowment 
insurance,  has  it  not?  A.  In  a  sense.  The  trouble  with  en- 
dowment insurance  is  it  is  too  expensive  for  the  average 
man.  The  great  majority  of  our  policyholders  are  sniall 
policyholders — they  are  the  professional  men  who  never  get 
enough  money  to  get  investments  for  themselves,  some  of 
them,  in   time  to  take  advantage  of  them;   some  of  them  are 
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laboring  men;   some  of  them   are  men  of  toil  of  one  kind 
or  another. 

Q.  Excuse  me  a  minute.  You  have  made  that  point  quite 
liberally,  and  I  would  like  to  have  some  of  these  matters  stated 
as  tersely  as  possible,  simply  because  of  the  great  pressure 
under  which  we  are  working  to  get  things  without  a  sacrifice 
of  substance  in  the  short  amount  of  time.  You  did  not  refer  in 
your  second  reason  to  the  desirability  of  an  endowment  policy 
as  distinguished  from  an  ordinary  life  policy?  A.  No,  sir, 
"an  ordinary  life  policy  and  limited  payment  policy  if  written 
on  the  deferred  dividend  plans,  they  are  practically  endow- 
ments. 

Q.  ,What  is  payable  under  an  ordinary  life  policy  at  the  end 
of  a  period  of  twenty  years?  A.  The  full  reserve  plus  that 
policy's  entire  share  of  surplus  earnings. 

Q.  May  be  drawn  on  surrender  of  the  policy?    A.  Yes,  sir. 

Q.  We  are  not  speaking  of  surrender  values.     I  want  to  know  ' 
what  may  be  drawn  upon  such  an  ordinary  life  policy  simply 
by  reason  of  the  dividends  having  been  deferred?    A.  The  divi- 
dend that  has  been  accumulated  on  that  policy. 

Q.  Now,  the  advantage  then  is  simply  in  such  a  case  the  accu- 
mulation of  the  dividend  or  the  payment  of  the  dividend  upon 
the  accumulation?  A.  The  advantage  is  that  while  the  assured 
has  had  insurance  at  a  cheap  rate,  if  he  wishes  to,  and  he  is  an 
old  man  and  needs  the  money  for  himself  or  his  wife  and  chil- 
dren have  died,  so  he  needs  nothing  but  protection  for  himself  in 
addition  to  drawing  all  his  surplus  he  can  draw  all  the  reserve, 
he  can  close  up  the  contract  without  leaving  with  the  company 
one  single  penny. 

Q.  You  have  surrender  values  on  annual  dividend  policies? 
A.  Yes,  no  man  can  get  under  an  annual  dividend  quite  all  the  ' 
equity  he  has  paid  for  it. 

Q.  That  is  another  proposition.     Now,  without  reference  to 
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the  fact  that  he  can  surrender  and  get  surrender  value  in  either 
case,  wliat  is  there  that  he  can  get  simply  because  the  dividend 
is  deferred  that  he  cannot  get,  assuming  a  fair  apportionment,  if  • 
he  takes  his  annual  dividend?     A.  He  has  the  choice  of  several  ; 
dififerent  things.     He  can  first  draw  his  entire  surplus,  second  ■ 
he  can  draw  the  equivalent  of  the  surplus  or  the  equivalent  of  the 
entire  cash  value  in  paid-up  insurance  and  cease  paying  pre- 
miums from  that  time  on;  he  can  convert  the  entire  value  of  the 
policy  into  a  life  annuity  to  pay  him  so  much  per  annum  for  the 
rest  of  his  life. 

Q.  All  of  those  objections  are  to  annual  dividend  policies  with 
the  exception  of  the  interest  in  the  reserve  that  has  been  deferred  ? 
A.*  Except  that  an  annual  dividend  policy  always  leaves  with  the 
company  a  part  of  the  surplus. 

Q.  So  it  all  comes  down  to  this  question,  whether  under  the 
deferred  policy  he  will  get  a  larger  interest  in  the  surplus  than 
under  the  annual  dividend  policy?  A.  That  is  one  of  the  rea- 
sons. 

Q.  That  is  all  there  is  in  this  particular  reason  of  furnishing 
a  competency  that  distinguishes  this  case  from  an  annual  divi- 
dend policy  ?  A.  But  if  a  man  has  used  up  his  annual  dividends, 
as  he  has  gone  along  through  life,  he  cannot  have  them  over  again  ; 
you  cannot  have  your  cake  and  eat  it,  too. 

Q.  The  question  is  whether  you  take  your  cake  now  or  take 
it  ten  years  from  now?  A.  Under  the'  deferred  dividend  there  is 
a  compulsory  saving  that  is  greatly  to  the  advantage  of  most 
,  people. 

Q.  Your  contention  fairly  expressed  is  if  the  dividends  are 
*  deferred  the  surplus  interest  will  be  larger  through  the  deferring' 
than  if  they  were  taken  in  annual  dividends?    A.  Yes,  sir,  and 
they  will  be  accumulated  for  the  purpose  I  have  mentioned. 

Q.  That  is  a  matter  that  can  be  decided  by  actual  results  we 
will  have  from  your  actuary.     I  now  want  to  get  these  reasons. 
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Now,  your  third  reason  is  that  he  will  get,  as  I  understand  it, 
at  the  end  of  a  deferred  dividend  period  I  understand  actuaries 
declare  every  particle  of  surplus  that  has  been  accumulated  for 
the  benefit  of  a  policy,  whereas  in  annual  dividends  a  part  of  it  is 
reserved.  Isn't  that  a  pretty  large  assumption  ?  A.  I  think  not.  I 
am  told  in  our  company  that  is  true,  and  I  believe  from  my  knowl- 
edge of  what  is  done  and  Mr.  Van  Cise  that  it  is  true. 

Q.  You  have  deferred  dividend  policies  maturing  every  year 
for  some  period?     A.  Yes. 

Q.  Do  you  divide  so  as  to  give  the  deferred  dividend  policy- 
holder every  dollar  of  that  surplus  without  reserving  anything 
for  contingencies?  A.  On  the  deferred  dividend  every  dollar; 
not  a  penny  is  left,  because  there  are  other  deferred  dividend 
policies  that  do  not  draw  dividends  that  year ;  that  covers  that  ele- 
ment of  safety. 

O.  So,  according  to  your  practice  of  division,  if  a  deferred 
dividend  policy — having  deferred  dividend  policies  mature  each 
year,  that  is  the  distribution  period  completed  each  year,  you 
make  a  division  without  setting  aside  any  part  of  the  surplus  for 
contingencies  of  the  entire  surplus  that  the  deferred  dividend 
policyholders  are  entitled  to?  A.  In  apportioning  the  dividend 
to  the  deferred  dividend  policies  that  reached  the  maturity  of 
their  period  in  that  year,  nothing  whatever  is  retained. 

Q.  But  in  apportioning  annual  dividends  you  do  not  give  the 
annual  dividend  policyholders  every  dollar  that  he  is  entitled  to 
on  the  results  of  the  business,  but  you  reserve  something  for 
contingencies?  A.  I  think  on  the  annual  dividends  there  is  al- 
ways something  reserved  that  is  not  distributed. 

Q.  The  point  therefore  is  based  upon  the  practice  of  your 
company  in  making  that  discrimination?  A.  I  think  that  is  so, 
with  all  companies — I  think  all  annual  dividend  companies  do  not 
pay  out  the  full  surplus  to  the  annual  dividend  policyholders. 

O.  Is  there  any  r«ason  why  deferred  dividend  policyholders 
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should  have  a  division  of  the  surplus  which  gives  them  the  last 
dollar  to  which  he  is  entitled  without  any  reservation  for  con- 
tingencies, and  the  annual  dividend  policyholder  should  not  have 
his  dividend  fixed  in  the  same  way?     A.  I  think  there  is. 

Q.  What  is  it?  A.  It  is  simply  this,  that  with  a  company  doing 
a  deferred  dividend  business,  where  some  of  it  is  on  a  ten-year 
plan,  some  a  fifteen-year  plan,  and  some  a  twenty-year  plan, 
there  are  always  a  great  many  more  policies  that  are  not  en- 
titled to  dividends  in  a  given  year  than  there  are  policies  that  are ; 
so  the  policy  that  has  completed  its  term  receives  its  entire  full 
equity  in  the  surplus  accumulated,  there  is  no  element  of  danger 
to  those  policies  remaining',  there  is  enough  surplus  there  be- 
longing at  the  right  time  at  the  end  of  the  periods  to  those  who 
have  not  matured  them  to  give  the  company  perfect  safety. 

On  the  other  hand,  if  the  only  business  conducted  was  on 
the  annual  dividend  plan  so  that  all  policies  were  entitled 
to  annual  participation  if  it  declared  and  paid  out  surplus  to 
all  of  those  policyholders,  there  would  be  nothing  left  for  the 
element  of  safety. 

O.  If  we  have  a  reserve  fund  of  sufficient  amount  to  insure 
entire  safety,  ,then  there  is  not  any  reason  why  the  residue 
should  not  be  apportioned  so  that  each  policyholder,  whether 
he  is  a  deferred  dividend  policyholder,  or  annual  dividend 
policyholder,  should  get  his  fair  share  thereof.  A.  That  is 
true,  but  I  think  the  annual  dividend  policyholder  would 
always  at  the  time  of  death  have  still  a  little  fund  left  there. 

Q.  Now,  your  next  proposition,  that  this  attracts  the  best 
livi^s?       A.  Yes,  sir. 

Q.  People  don't  go  into  this  kind  of  insurance  who  think  they 
will  have  to  die  in  order  that  their  estate  shall  get  the  benefit  of  it, 
they  expect  to  live.  You  are  refering  now  to  Endowment  poli- 
cies more  particularly?  A.  No,  sir,  T  am  referring  to  any  de- 
ferred dividend  policies.    They  expect  to  live  out  the  period; 
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Q.  Because  they  would  not  take  that  kind  of  policy,  if  by 
their  death  in  the  meantime  they  would  lose  their  share  in  the 
surplus,  that  is  the  argument,  isn't  it?    A.  Yes. 

Q.  So  that  appeals  to  that  instinct  in  the  human  nature,  that 
they  want  to  get  an  advantage  out  of  the  death  of  others  and 
their  surviving.  A.  Not  necessarily.  They  want  to  get  a 
gain  by  reason  of  their  living  out  the  period,  and  they  believe 
they  will  and  they  are  willing  to  take  the  policy  that  makes 
it  more  profitable  if  they  do. 

Q.  And  that  gain  which  they  will  get  in  that  way,  is  due  to 
the  fact  that  those  who  die  during  the  period  do  not  get  any 
share  of  the  surplus  ?     A.  That  is  right,  yes,  sir. 

Q.  The  next  reason  you  gave,  the  fifth,  was  with  regard 
to  endowments.  Have  you  a  statement  of  it  there?  A.  I 
said  it  makes  policies  issued  at  ordinary  and  twenty  payment 
practically   endowment  policies. 

Q.  You  can  give,  aside  from  the  distribution  of  the  share  of 
surplus  to  which  the  deferred  dividend  policyholder  is  en- 
titled— liberal  advantages  to  annual  dividend  policyholders,  if 
you  want  to?  A.  With  the  exception  of  the  amount  the  ac- 
tuaries feel  it  necessary  to  keep. 

Q.  Now,  you  say  they  are  not  so  likely  to  lapse;  that  is  be- 
cause they  have  got  to  hang  on  to  get  their  distribution?  A. 
Yes,  sir. 

Q.  In  the  meantime,  if.  a  fellow  is  in  a  position  where  he 
cannot  go  on,  or  dies  during  the  period,  then  he  loses  his 
share  of  the  surplus?  A.  It  is  my  judgment,  however,  that  a 
very  large  percentage  of  the  people  who  lapse  do  not  dp  so  be- 
cause they  are  unable  to  pay  their  premiums. 

Q.  It  is  for  various  reasons,  I  suppose,  but  whatever  may 
be  the  cause  the  fact  is  that  when  he  does  lapse  he  loses  his 
interest  in  the  surplus?      A.  Yes. 
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Q.  And  the  fellows  that  stay  in  are  to  the  good  because  of 
that?      A.  Yes,  sir. 

Q.  Now,  you  say  you  are  enabled  by  this  system  to  give 
more  liberal  contracts  because  of  the  safety  which  you  have 
assured?      A.  In  speaking  of  contracts  we  mean  policies. 

Q.  By  reason  of  the  fact  that  you  have  the  safety  and  se- 
curity of  the  company  and  its  contracts  established  through  a 
fund  that  you  have  reserved ;  that  of  course,  can  be  attained  by 
the  reservation  of  a  contingent  fund  adequate  for  that  pur- 
pose?      A.  Yes,  sir. 

.  Q.  And  the  last  reason  that  you  gave  was  that  the  dividends 
can  be  declared  with  greater  equity,  and  that  we  have  al- 
ready considered  in  number  three  with  reference  to  the  fair- 
ness of  the  division  of  the  surplus,  have  we  not?  A.  That 
was   practically  covered  in  the  other,  yes,  sir. 

Q.  Now,  what  proportion  of  the  Equitable  deferred  dividend 
policyholders  close  out  their  contracts  at  the  end  of  the  dis- 
tribution period?  Take  the  fifteen  and  twenty  year?  A.  I 
have  that  here,  I  will  give  it  to  you  in  one  second.  About 
seventy   per   cent. 

Q.  And  thirty  per  cent,  continue?  A.  The  percentage  of 
those  that  take  their  surplus  and  continue  their  policies,  is 
about  twenty-iour  per  cent.,  and  the  percentage  of  those  who 
take  paid-up  insurance  is  about  six  per  cent. 

Q.  You  were  speaking,  when  you  were  interrupted,  of  some 

objections  to  the  deferred  dividend  system  that  you A.  I 

think,  generally  speaking,  there  are  two  objections. 

Q.  What  are  they?  A.  First,  that  the  large  surplus  is  a 
temptation  to  extravagance  and  dishonesty.  I  think  one 
might  just  as  well  argue  that  it  would  not  be  wise  nor  safe 
for  a  bank  or  a  trust  company  to  accumulate  a  large  surplus 
for  fear  of  the  fact  that  it  would  make  the  officers  of  their 
company  dishonest.       I  cannot  believe  that  anything  that  has 
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occurred  in  insurance  can  be  traced  to  a  large  surplus  of  a 
company,  because  I  think  if  a  man  is  going  to  be  dishonest 
he  can  be  dishonest  with  the  reserve  or  any  other  dollars, 
just  as  he  can  with  the  surplus  dollar. 

I  am  rather  inclined  to  believe  that  the  things  that  have  taken 
place  are  rather  the  result  of  perhaps  a  disease  that  a  great 
many  .people  have  been  afflicted  with  during  the  past  few  years, 
which  may  be  termed,  I  think,  "money-madness" — a  desire  to 
get  rich  perhaps  too  quick,  at  any  cost,  to  take  chances,  and  in 
going  on  and  on  with  this  desire  they  have  fofgotten,  some  of 
them  perhaps,  the  sacredness  of  this  trust,  which  has  always 
seemed  to  be  a  little  more  sacred  than  any  other  I  ever  knew 
anything  about — even  that  of  an  executor  of  an  (estate,  of  the 
guardian  of  a  ward,  because  of  the  great  interests ;  and  these 
things  can  occur  anywhere  and  they  do  occur  anywhere ;  in  fact, 
while  I  have  no  apologies  Whatever  to  make  for  anybody  that 
has  done  wrong  in  this  business,  I  believe  those  who  have  should 
be  punished — I  believe  that  there  should  be  nobody  except  honest 
men  in  charge  of  life  insurance  companies  who  understand  the 
sacredness  of  their  trust. 

Still,  at  the  same  time,  the  aggregate,  when  I  consider  the 
marvelous  growth  of  life  insurance — when  I  consider  that  since 
1859,  that  life  insurance  has  increased  in  this  country,  the  assets 
have  increased  nearly  twelve  thousand  per  cent.,  while  the  assets 
of  railroad  companies  have  increased  perhaps  only  about  eleven 
hundred  per  cent.,  while  the  material  wealth  of  the  country  has 
increased  from  i860  to  1900  only  about  four  hundred  and  eighty- 
five  per  cent.,  I  do  not  know  that  it  should  be  wondered  at  that 
there  should  be  some  dirt  that  has  crept  into  this  business  in  some 
places,  and  I  am  very  glad  to  see  that  there  were  men  in  the  busi- 
ness that  when  they  found  it,  said  that  the  dirt  shall  be  swept  out, 
and  I  believe  it  is  a  house-cleaning  that  will  be  good,  not  Only  for 
this  business,  but  for  all  kinds  of  business,  and  corporate  honesty 
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will  assume  a  higher  standard  in  the  next  twenty-five  years  than 
for  the  past  few  years.  So  I  do  not  think  it  can  be  claimed  by 
anybody  that  a  large  surplus  accumulated  under  the  deferred 
dividend  system  is  responsible  for  all  that  has  occurred. 

The  second  principal  objection  is  that  it  is  a  gambling  propo- 
sition and  that  the  assured  is  hazarding  his  dividends.  Now,  Mr. 
Hughes,  we  might  exactly  as  well  argue  that  to  take  anything 
other  than  term  insurance  was  gambling,  because  they  could  get 
the  protection  by  a  term  insurance  instead  of  ordinary  life  rates, 
or  limited  payment  rates  or  endowment  rates.  By  term  premium 
you  know  we  mean  to  buy  it  the  same  as  fire  insurance.  If  you 
die  you  get  it  and  if  you  live,  you  get  nothing.  You  can  argue 
with  exactly  the  same  reason  that  limited  payment  insurance  or 
endowment  insurance  is  gambling  because  a  man  risks  that  cer- 
tain part  he  pays  in  for  the  investment  purposes  over  and  above 
the  actual  cost  of  life  insurance  under  the  limited  payment  or 
endowment  plan.  Now,  on  the  other  hand,  as  I  said,  I  think,  yes- 
terday, life  insurance  is  a  combination  of  individuals  for  the  good 
of  all,  it  is  a  perfectly  fair,  legitimate  proposition  if  the  men 
agree  to  it  and  understand  what  they  are  doing,  that  the  man 
who  goes  in  and  gets  the  full  amount  of  his  policy  if  he  dies 
within  one  year  or  two  years  or  fifteen  years  should  not  get  any 
dividends,  and  that  the  man  who  stays  in  twenty  years  and  helps 
longer  to  insure  his  fellow  man  and  pay  so  much  money  to  help 
do  it  should  get  the  benefit  by  reason  of  it.  So  I  do  not  think  the 
second  objection  that  is  raised  to  deferred  dividend  insurance 
has  really  got  any  serious  standing.  But  I  have  also  explained 
to  you  that  I,  myself,  both  as  an  officer  of  the  Equitable  and  as  an 
insurance  man,  feel  that  it  is  the  duty  of  companies  to  give  to  the 
public  whatever  they  want,  whether  it  be  term  insurance,  non- 
participating  or  annual  dividend  or  deferred  dividend  or  endow- 
ment, and  that  it  is  the  mission  of  the  true,  honest  agent  to  go 
at  the  matter  of  selling  a  man  a  policy  in  exactly  the  same  way  that 
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'  you  go  at  giving  a  man  legal  advice  or  a  doctor  does  to  prescribe 
for  him — to  diagnose  the  case,  and  find  out  the  man's  business, 
his  family,  his  children,  whether  they  are  boys  or  girls,  about 
how  old  they  are,  what  his  income  is,  about  how  much  he  has  got 

•  to  lay  by,  and  then  to  do  just  as  a  professional  man  would,  pick 
out  the  policy  which  the  agent  honestly  thinks  will  best  fit  the 
man's  case  and  sell  him  that  policy.  That  is  true  life  insurance, 
and  I  want  to  say  I  believe  it  is  one  of  the  best  benefits  and  bless- 
ings to  this  whole  country,  and  to  our  government — the  Chair- 

'  man,  Mr.  Armstrong,  spoke  to  me  about  taxes.  I  believe  life 
insurance  has  contributed  a  great  deal  to  our  government,  to  our 
States,  in  the  diminution  of  poverty,  in  the  distribution  of  wealth, 
in  the  greater  safety  that  it  has  given  to  our  people  to  do  business, 
and  I  believe  that  the  great  life  insurance  companies  in  New 
York  if  properly  and  honestly  managed  are  the  very  bulwark  of 
our  national  safety.  I  believe  they  have  aided  very  materially 
to  make  New  York  what  it  is  fast  becoming,  the  money  centre 
of  the  world,  and  I  believe  that  in  times  of  peril,  in  times  like 
1893,  when  we  have  great  panics,  resulting  as  they  always  do 
from  a  loss  of  confidence,  when  everybody  who  has  money  in 
the  bank  wants  to  draw  it  out  and  nobody  is  putting  any  in, 
I  believe  the  great  life  insurance  companies  at  such  a  time 
as  that  affords  the  greatest  possible  element  of  safety  for 
the  country,  because  the  money  is  coming  in  from  little 
arteries  and  channels  from  all  over  the  world,  and  into  these 
three  companies  at  the  rate  of  three,  four,  five,  six,  seven  or 
eight  millions  a  week,  and  they  can  dump  that  money  right 
into  the  banks,  and  help  the  bankers  restore  confidence  and 

'  generally  improve  the  condition  of  confidence  and  generally 
maintain  the  value  and  security  of  their  own  assets.  I  can 
enumerate  a  great  many  ways  in  which  this  business  has  done 
incalculable  good  to  this  country  and  while  I  am  very  glad  to  see 
this  committee  going  on  from  day  to  day  in  its  work  of  cleaning 
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up  these  institutions  and  getting  out  of  them  anything  that  is 
wrong  or  bad,  and  I  hope  that  they  will  not  stop  until  they 
have  done  ,it.  I  believe  it  should  not  be  forgotten  by  anybody 
that  there  is  perhaps  nothing  in  this  country  that  has  brought 
more  blessings  to  a  greater  number  of  homes  in  America  than 
life  insurance.  And  if  the  States  have  got  the  right  to  tax  the 
people  for  schools  to  educate  the  people  they  ought  to  give 
some  consideration  to  the  work  of  life  insurance  people  who 
are  teaching  people  to  buy  life  insurance  that  their  children 
may  be  educated  when  they  are  dead  and  gone;  but  with  a 
very  few  additions  to  our  laws,  with  a  very  few  suggestions, 
I  believe  that  just  what  I  have  suggested  can  be  entirely  ac- 
complished. 

I  have  one  or  two  very  slight  suggestions  I  would  like  to 
make  along  that  line  that  I  think  would  fit  the  situation,  and 
I  think  do  away  with  some  of  the  troubles  you  have .  found, 
recently  in  connection  with  it.  I  would  like  to  speak  of  them: 
first,  as  Complete  Publicity. 

MR.  HUGHES :  We  are  trying  to  achieve  something  in 
that  direction. 

THE  WITNESS:  You  are  doing  marvellously  well,  and  I 
congratulate  you. 

Gain  and  loss  exhibit  required,  or  statement  showing  the 
percentage  of  loading  expended. 

The  names  of  all  principal  Executive  officers  with  their 
salaries,  or  other  compensation,  if  any. 

All  accounts  to  be  properly  kept  and  spread  upon  the  records 
of  the  company. 

All  expenditures  charged  to  appropriate  account.  Only 
advertising    charged    to    advertising    account;    legal    expenses 
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charged  to  the  account  for  legal  expenses,  with  full  informa- 
tion, including  names  of  all  parties  receiving  payments. 

Profit  and  Loss  account,  to  contain  detailed  information 
as  to  all  profits  and  losses.  If  any  sums  are  afterwards  de- 
rived in  connection  with  items  charged  to  this  account,  they 
shall  be  credited  to  the  same  account. 

Complete  transcripts  of  the  Advertising  Account,  Legal 
Expense  Account,  and  Profit  and  Loss  Account,  to  be  a  part 
of  the  report  to  the  Superintendent  of  Insurance.  Violation 
of  any  of  the  foregoing  to  be  a  misdemeanor. 

Any  fictitious  sales  or  loans  to  be  a  misdemeanor.    . 

No  officer  of  a  life  insurance  company  to  accept  an  office 
in  any  other  corporation  carrying  with  it  any  compensation. 

No  life  insurance  company  permitted  to  own  a  controlling 
interest  in  any  bank,  trust  company,  or  any  other  corporation ; 
the  holdings  in  such  bank,  trust  company,  or  any  other  cor- 
poration to  be  limited  to  not  exceeding  20  per  cent,  of  the 
capital  stock.  Any  life  insurance  company  now  holding  more 
than  20  per  cent,  of  the  capital  stock  of  any  bank,  trust  com- 
pany or  other  corporation,  should  be  required  to  dispose  of  the 
same  within  a  period  of  three  years. 

No  life  insurance  company  should  be  permitted  to  pay  a  com- 
mission out  of  first  year's  premium  for  securing  the  business, 
exceeding  50  per  cent,  thereof. 

All  companies  should  be  required  to  give  a  receipt  for  the 
first  year's  premium,  to  be  countersigned  by  the  agent  and 
delivered  to  the  assured ;  and  all  companies  should  be  required 
to  take  from  the  assured  or  beneficiary  upon  delivery  of  the 
■policy  a  written  statement  addressed  to  the  company  to  the 
effect  that  he  had  paid  the  first  premium  in  full  to  the  soliciting 
agent,  naming  the  agent,  the  statement  to  be  countersigned  by 
the  agent  and  returned  to  his  com,pany;  and  the  giving  or 
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taking  of  any  rebate,  directly  or  indirectly,  by  the  agent  or 
the  assured,  to  be  a  misdemeanor. 

Any  policy  upon  which  any  rebate  of  a  premium  has  been 
given  or  accepted,  directly  or  indirectly,  to  be  null  and  void, 
all  premiums  paid  thereon  to  be  forfeited.  This  not  to  apply 
to  an  innocent  third  party  who  has  received  an  assignment  of 
the  policy  for  a  valuable  consideration,  or  to  a  beneficiary  after 
the  policy  has  become  a  claim  by  reason  of  the  death  of  the 
assured.  This  law  to  be  plainly  and  conspicuously  printed 
where  it  will  show  on  the  outside  of  the  poHcy  when  it 
is  folded  for  delivery. 

Any  agent  guilty  of  making  any  misrepresentations  or  false 
statement  to  a  policyholder,  causing  him  to  surrender  a  policy 
held  by  him  in  any  company  and  to  take  a  policy  in  another 
company  through  said  agent,  shall  be  guilty  of  a  misdemeanor. 

A  law,  making  it  the  duty  of  the  Superintendent  of  Insur- 
ance to  thoroughly  audit  the  books  of  all  life  insurance  com- 
panies in  this  State  at  least  once  each  year. 

A  law  making  it  a  misdemeanor  for  any  officer  of  a  life  in- 
surance company  to  give  from  the  funds  of  the  company  any 
sum  for  political  purposes,  or  for  any  person  or  persons  to 
receive  directly  or  indirectly  any  such  sum. 

Companies  should  be  required  to  show  in  their  report  under 
the  Number  and  Amount  of  policies  in  force,  a  classification  giv- 
ing the  Whole  Life  policies  in  force  on  which  premiums  are  being 
paid.  Endowment  policies  in  force  on  which  premiums  are  being 
paid,  the  amount  of  full  paid-up  Life  policies  in  force,  the  amount 
of  full  paid-up  Endowment  policies  in  force,  the  amount  of 
Term  policies  in  force  on  which  premiums  are  being  paid,  the 
amount  of  Term  policies  in  force  under  extended  insurance  pro- 
visions, providing  for  no   further  premiums. 

In  other  words,  I  think  life  insurance  companies  should  be 
conducted  as  life  insurance  companies  and  they  should  let  the 
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management  of  other  kinds  of  business  go  to  other  people,  and 
they  should  not  be  responsible  for  the  management  of  any  other 
institution;  that  they  should  be  in  a  position  where  they  could 
place  their  money  where  they  could  get  the  best  interest  for  it, 
whether  it  be  on  deposit  in  a  trust  company  or  deposit  in  a  bank, 
or  anything  else.     There  has  been,  to  my  mind,  altog'ether  too 

.  much  attention  given  these  latter  years  to  the  financial  ends  of 
life  insurance,  and  too  little  attention  given  to  the  insurance  end 
of  life  insurance,  and  that  is  where^  in  nxy  mind,  a  great  deal  of 
trouble  has  come  from,  and  I  believe  the  insurance  part  of  most 
of  the  life  insurance  companies  has  been  on  the  whole  very  well 
managed ;  I  believe  a  great  part  of  the  extravagance  is  outside 
of  that  part  of  the  business.  It  has  been  necessary  to  increase 
somewhat  the  compensation  in  the  agency  or  insurance  end  of 
this  business  in  order  to  get  men  a  living.  I  do  not  believe  of  the 
thousands  of  men  we  have  got  engaged  in  this  business  that  the 
average  gets"  on  an  average  a  compensation  of  two  thousand 
dollars  per  annum,   and  they  have  to  be  very  intelligent  men, 

otherwise  they  cannot  do  this  business. 

Q.  In  connection  with  this  matter  of  publicity,  do  you  know 

of  any  objection  to  having  lists  of  policyholders  published?     A. 

Yes,  sir.     If  all  of  the  laws  that  I  have  suggested  were  enacted, 

especially  the  laws  against  twisting,  I  don't  know  that  there  cnnld 

be  any  serious  objection  to  it,  but  as  things  exist  at  the  present 

time,  it  would  be  ruinous  for  many  companies  who  do  not  permit . 

agents  to  twist  policies  of  other  companies  to  make  public  a  list 

of  policyholders. 

Q.  If  that  rule  was  in  force  as  to  all  policies,  that  is  the  rule  as 

to  publicity  of  such  lists,   would  it  work  unfairly?     A.  Yes,  I 

think  so,  for  the  reason  that  there  is  a  very  great  difiference  in  the 

management  of  companies.- 

I  tried  very  hard  a  little  over  a  year  ago,  when  we  made  our 

absolute  rule  against  twisting,  and  said  we  would  dismiss  any 
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Equitable  agent  that  was  guilty  of  twisting  the  policies  of  any 
other  companies,  I  invited  the  presidents  of  all  the  companies 
in  this  country  to  join  me  in  that  movement,  and  I  was  very  much 
surprised  to  find  that  practically  none  of  them  were  willing  to 
do  it. 

Q.  Have  you  ever  opposed  any  legislation  embodying  any  of 
these  reforms  you  have  mentioned?  A.  No,  sir,  I  have  never 
directly  had  anything  to  do  with  legislation. 

Q.  Do  you  know  whether  your  company  has  ever  opposed  any 
of- these  matters,  reforms  in  any  of  these  matters?  A.  I  don't 
know  that  they  have ;  they  have  not  to  my  knowledge.  I 
want  to  assume  responsibility  for  these  suggestions  myself. 
I  have  consulted  no  other  people  to  know  whether  they 
were  agreeable  to  them  or  not.  I  have  given  some  thought  to 
this  matter  during  the  past  few  weeks,  with  a  view  to  making  a 
few  simple  suggestions  which  I  thought  would  clarify  the  con- 
ditions and  be  helpful  to  the  general  situation,  and  such  sugges- 
tions that  I  might  make  would  not  be  harmful  to  life  insurance, 
and  that  no  reasonable  life  insurance  man,  I  think,  could  object 
to  it. 

Q.  What  was  the  Johnson  Bill  introduced  in  Illinois  some 
time  ago?     A.  I  don't  know. 

Q.  Didn't  you  oppose  it?  A.  I  don't  know  that  I  ever  heard 
of  it.    J  have  not  opposed  it.     What  was  the  bill? 

MR.  HUGHES  :  I  understand  the  bill  drawn  by  Mr.  Johnson 
was  introduced  in  Illinois  covering  many  of  the  things  you  have 
mentioned. 

A.  I  had  nothing  to  do  with  legislation  when  I  was  in 
Illinois,  and  am  very  positive  I  took  no  steps  whatever  in  con- 
nection with  that,  so  far  as  I  know,  or  remember.  In  fact>  I  did 
not  remember  Mr.  Dawson — what  the  bill  was.     I  remember  a 
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great  many  good  things  you  have  done,  and  I  presume  if  it  was 
a  bill  introduced  by  you  it  was  a  good  one.. 

Q.  You  have  spoken  of  the  large  amounts  of  money  which  have 
come  to  the  insurance  companies  and  the  vast  increases  in  their 
resources.  You  understand,  of  course,  that  the  moneys  have 
come  from  their  policyholders?    A.  Yes,  sir. 

Q.  And  you  understand  the  extreme  desirability  of  reducing, 
so  far  as  possible,  the  cost  of  insurance  ?    A.  Yes. 

Q.  You  understand  the  undesirability  of  having  the  Society 
accumulate  and  hold  more  money  than  is  justly  necessary  for -its 
premiums  and  to  enable  it  to  discharge  its  contracts?  A.  In  a 
sense,  although,  as  I  say,  personally,  for  my  own,  for  the  insurance 
that  I  buy,  I  prefer  the  deferred  dividend  system,  and  have  pre- 
ferred the  deferred  dividend  System. 

Q.  Yes,  but  you  understand  that  as  a  matter  of  public  policy 

A.  Yes. 

Q.  It  becomes  more  obvious  as  the  resources  of  companies  in- 
crease?    A.  Y^s,  sir. 

Q.  That  they  should  not  be  allowed  to  accumulate  more  than 
is  necessary  for  their  protection  and  the  just  performance  of  their 
contract?    A.  Yes. 

Q  Under  your  contract  you  have  an  absolute  agreement 
that  a  policyholder  is  not  entitled  to  anything  definite  until 
you  declare  what  he  shall  have  and  unless  he  can  prove  some 
fraud,  what  you  declare  shall  be  final.  Is  not  that  so?  A. 
Other  than  the  surrender  value,  and  the  loan  value  under  the 
policies,  Mr.  Hughes,  yes. 

Q.  Yes,  but  so  far  as  his  share  in  the  surplus  he  is  bound 
by  what  your  Board  or  such  persons  as  have  the  delegated 
power  to  decide  is  his  fair  share.  That  is  true?  A.  Yes. 
And  regarding  that,  I  would  like  to  say  that  personally  I 
would  be  very  much  in  favor  of  the  repeal  of  Section  56,  if  some 
proper  substitute  could  be  made  to  take  the  place  of  it. 
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Q.  Yes.  A.  I  would  like  to  see  that  Section  repealed,  and 
a  law  providing  that  the  policyholder  upon  notice  to  the  At- 
torney General  and  to  the  company  could  apply  to  any  Su- 
preme Court  Judge  for  permission  to  bring  an  action  against 
a  company  and  upon' the  granting  of  the  petition,  and  filing  of 
the  order,  he  would  be  permitted  to  do  it,  if  it  was  not  for  one 
thing,  Mr.  Hughes.  In  my  long  experience,  you  would 
naturally  know  that  I  have  seen  a  great  many  cases  where 
people  had  imaginary  grievances. 

Q.  Yes,  the  Courts  are  constantly  dealing  with  them.  A. 
Where  they  would  rush  into  Court  if  they  had  an  opportunity 
to  sue,  and  without  any  real  good  reason  for  it  at  all,  and  I 
am  afraid  that  public  opinion  would  be  such  that  even  our 
judges,  as  much  as  I  respect  them,  would  feel  that  they  ought 
to  exercise  every  possible  doubt  in  favor  of  the  policyholder, 
and  grant  the  request  to  bring  the  action.  And  I  am  really 
afraid  that  it  would  be  a  very  serious  matter  in  the  way  of  ex- 
pense to  the  companies,  and  therefore,  detrimental  to  the 
interests  of  the  great  body  of  policyholders. 

Q.  If  the  companies  were  unjustly  accused,  perhaps  they 
could  handle  the  matter  of  expense,  perhaps  quite  as  well 
as  the  litigant  policyholder.  A.  If  they  were  unjustly  ac- 
cused that  is  true,  but  the  expense  comes  out  of  the  other 
policyholders.  The  company  is  the  policyholders,  that  is  the 
idea.  I  have  never  thought  that  it  was  wise  that  the  power 
should  be  vested  in  one  man,  the  Attorney  General,  to  say 
whether  an  action  can  be  brought  in  equity  against  a  com- 
pany, or  not. 

Of  course,  as  I  understand  it,  any  policyholder  can  bring 
an  action  in  law.      Am  I  right? 

Q.  You  mean  for  a  stated  amount  due  him  ?     A.  Yes. 

Q.  But  not  for  an  accounting?     A.  No.     As  I  say,  the  only 
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reason  I  do  not  include  that  in  my  recommendation — ^in  fact  I 
had  it  on  this  Httle  sHp  that  I  tore  off,  the  suggestion 

Q.  You  are  afraid  of  an  avalanche  of  lawsuits?  A.  I  am 
afraid  there  would  be  a  great  amount  of  expense  and  worry 
and  trouble  brought  against  the  life  insuftince  companies,  and 
I  think  if  it  is  done  away  with  some  good  reasonable  proper 
substitute,  such  as  could  be  devised  by  these  gentlemen  and 
their  associates  should  take  its  place. 

Q.  But  apart  from  what  the  Statute  provides,  don't  you 
make  it  a  matter  of  contract  in  your  policy  that  a  policyholder 
must  under  the  deferred  dividend  apportionment  plan,  take 
what  you  shall  decide  he  shall  take  ?  A.  I  think  as  our  policies 
read  at  the  present  time — I  will  read  the  surplus  clause. 

BY  MR.  TULLY: 

Q.  What  do  you  say  as  to  limiting  the  amounts  to  be  written 
by  any  company?  A.  I  do  not  think  it  is  a  good  policy,  be- 
cause it  is  placing  a  limit  on  thrift.  The  companies  are  up  to 
a  point  at  the  present  time,  where  it  would  be  very  difficult 
for  them  for  a  number  of  years  to  increase  their  outstanding- 
insurance.  I  think  I  told  Mr.  Hughes,  he  asked  me  how  much 
it  would  take  for  the  Equitable  to  keep  ouf  insurance  up  to 
one  billion,  five  hundred  million,  and  I  think  I  said  one 
hundred  and  twenty-five  million  to  a  hundred  and  fifty  milHon. 
I  think  it  would  take  even  more  than  that,  certainly  for  a  time, 
perhaps,  and  with  the  other  companies  which  have  an  equal 
amount,  it  would  take  an  equal  amount,  but  then  I  believe 
a  provision  of  that  kind  would  be  gotten  around  in  some  way. 
Another  company  would  be  formed,  in  connection  with  which 
would  be  some  of  the  officers  of  the  company  who  had  reached 
the  limit,  and  they  would  use  their  agency  force  to  help  the 
other  company.      It  would  be  unfair  to  a  company  that  had 
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built  up  an  agency  organization.  I  have  always  felt  that 
it  cqst  about  one  thousand  dollars  to  make  and  train  a  good  life 
insuranc,e  agent,  and  have  him  fitted  for  this  business,  so  a 
company  that  had  five  thousand  or  ten  thousand  agents,  has 
a  great  asset  in  their  agents,  and  you  can  see  it  would  be  with 
great  difficulty  that  they  could  draw  an  exact  line,  and  say  you 
can  do  so  much  and  then  you  have  to  stop.  What  would 
they  do  with  their  agents  ?  It  is  a  proposition  that  has  many 
objections. 

BY  MR.  HUGHES: 

O.  But  to  keep  your  agency  forces  employed  you  have  to  go 
on  writing  two  hundred  millions  a  year?  A.  No,  sir,  I  think 
we  will  keep  ours  pretty  well  employed  this-  year  if  we  pay  for 
a  hundred  and  fifty  million  or  a  hundred  and  seventy-five  million. 

Q.  Have  you  any  idea  of  stopping  anywhere  ?     A.  Yes. 

O.  Where?  A.  I  have  an  idea  that  it  will  be  a  long  time 
before  the  Equitable  will  reach  a  hundred  and  fifty  millions  of 
dollars  a  year  again  of  paid  for  business,  and  for  the  last 
two  years  we  have  paid  for  about  two  hundred  and  twenty-five 
millions  of  business. 

Q.  To  come  back  to  what  I  asked  you,  what  is  the  provision 
in  your  contract  as  to  the  division  of  the  surplus  A.  "If  the 
insured  be  living  and  this  policy  is  in  force  on  the  blank  day  oi 
blank,  nineteen  hundred  and  blank,  the  society  will  pay  to  the 
assured  or  assigned,  a  cash  dividend  consisting  of  this  policy's 
full  share  of  the  surplus  profits  as  determined  by  the  actuaries 
of  the  society,  and  this  policy  may  then  be  continued  or  sur- 
rendered by  said  assured,  or  assigned,  under  one  of  the  following 
options : 

Until  said  date  no  dividends  will  be  apportioned  on  this  policy." 
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Q.  As  determined  by  the  actuaries  of  the  society?  A.  Yes, 
sir. 

Q.  Now,  until  that  is  determined  you  recognize  no  legal  claim 
on  the  part  of  a  policyholder  ?    A.  That  is  right. 

Q.  You  are  in  a  position  where  a  very  large  accumulation,  far 
in  excess  of  what  would  be  required,  mere  contingency  fund,  can 
be  drawn  upon,  if  for  any  reason  you  decide  to  do  it?  A.  Will 
you  state  that  question  again? 

Q.  I  say  you  are  in  a  position  where  you  have  a  very  large  accu- 
mulation in  excess  of  a  normal  contingent  fund  upon  which  you 
can  draw  for  any  purpose  you  may  desire,  without  violating  and 
contract  in  the  payment  of  expenses?    A.  Yes. 

Q.  Is  it  not  the  reason  why  the  companies  favor  the  deferred 
dividends  that  they  have  a  large  accumulation  for  which  they 
are  under  no  legal  "or  equitable  liability  to  account?  A.  So  far 
as  I  know,  Mr.  Hughes,  they  have  favored  it  because  they  be- 
lieve it  gave  in  the  end  cheaper  and  more  satisfactory  insur- 
ance. 

Q.  Won't  you  answer  my  question  ?  Is  it  not  because  they  have 
available  a  large  accumulation  for  which  they  are  not  required 
legally  or  equitably  to  account?  A.  I  think  not,  but  I  think  that 
was  the  reason  why  deferred  dividend  insurance  was  started. 

Q.  Yes.  That  practically  answers  it.  A.  In  other  words,  to 
accumulate  and  increase  their  surplus. 

Q.  Yes.  A.  I  would  like  to  say  in  addition  to  the  question 
just  put  to  me  about  limitations  a  few  moments  ago,  I  think  these 
little  suggestions  that  have  been  made,  a  limitation  of  expense 
to  confining  it  in  the  loading  where  it  properly  should  be  confined, 
a  limitation  of  first  year's  commissions  to  a  reasonable  amount 
where  I  think  they  should  be  limited  so  that  all  companies  would 
have  to  comply,  little  as  well  as  large — only  this  morning  my 
attention  was  called  to  a  small  company  that  put  out  a  contract 
carrying  75 — well  carrying  a  first  year's  commission  and  an  allow- 
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ance  up  to  90  per  cent,  plus  continuous  renewals  at  7%  per 
cent. — you  .see  those  are  some  of  the  things  we  are  up  against. 
Put  a  limit  on  what  you  must  pay  and  life  insurance  will  drop 
down  to  a  normal  condition,  and  it  will  be  quite  some  time  before 
the  large  companies  will  have  any  material  growth.  The  returns 
will  be  somewhat  greater.  The  expenses  I  believe  can  be  made 
under  those  circumstances  quite  materially  less,  especially  the 
expense  of  management. 

Q.  How  much  do  you  think  can  be  saved  on  expenses  by  a 
prudent  management  in  your  company  ?  A.  I  cannot  believe  that 
with  such  suggestions  as  I  have  made  it  ought  not  to  be  possible 
within  the  next  three  or  four  or  five  years  to  bring  the  expenses 
of  life  insurance  companies  in  this  country  down  to  15  per  cent, 
of  their  income.  I  think  Mr.  Dawson  would  say  that  that  would 
be  a  very  material  gain.     Would  it  not,  Mr.  Dawson? 

MR.  DAWSON:     Yes,  sir. 

Q.  In  looking'  at  this  sheet  of  Mr.  Woods,  it  would  appear  that 
the  $50,599.55  which  he  gives  as  the  profits  for  1904  were  the 
estimated  net  first  value  of  all  future  profits  on  the  new  policies 
issued  in  1904,  deducting  the  agency  expenses  of  1904,  and  also 
one  per  cent,  on  the  renewal  premiums  as  collected  in  the  future? 
A.  I  think  the  only  way  that  you  can  really  determine  profitably 
or  accurately  the  profits  of  a  general  agent's  business  for  a  year 
is  to  carry  through  to  maturity  the  profits  that  he  will  make  out 
of  the  business  that  he  does  that  year. 

Q.  You  think  that  is  the  fair  way  of  estimating  it?  A.  I  think 
that  is  the  fair  way,  Mr.  Hughes. 

Q.  And  that,  as  a  matter  of  fact,  is  what  they  did.  It  is  not 
the  balance  of  receipts  over  disbursements  in  that  year  ?  A.  It  is 
the  absolute  profit  that  he  made  last  year  and  that  he  will  make 
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during  all  future  years  on  the  business  of  his  agency  for  last 
year. 

Q.  Yes.  A.  I  think  that  is  the  equitable  way  of  determin- 
ing it. 

Q.  But  it  is  not  the  excess  of  his  income  last  year  over  his  dis- 
bursements of  last  year?    A.  No. 

Q.  Do  these  papers  show  what  his  net  receipts  for  last  year 
were?  A.  I  have  not  studied  that  out  to  tell,  but  I  could  tell 
by  examination. 

Q.  Well,  if  they  do  show  it,  that  they  will  show  it,  because  it 
is  there?     A.  Yes. 

MR.  HUGHES :  That  is  all.  Mr.  Brown,  will  you  take  the 
stand  ? 

GERALD  R.  BROWN,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

BY  MR.  HUGHES : 

Q.  Mr.  Brown,  you  are  connected  with  the  Equitable  Life  In- 
surance Society?    A.  Yes,  sir. 

O.  And  are  you  the  head  of  the  real  estate  department?  A. 
The  bond  and  mortgage  department. 

O.  The  bond  and  mortg'age  department  ?     A.  Yes,  sir. 

Q.  And  what  are  your  duties  in  connection  with  that  depart- 
ment? A.  To  see  all  applicants  who  come  in  for  loans  and  over- 
see all  the  detail  of  the  department  in  connection  with  loans.  I 
also  have  the  collection  of  rents  of  the  Equitable  Building  in 
New  York  and  at  the  present  time  the  care  of  the  foreclosure  of 
real  estate.  I  also  assist  the  comptroller  in  the  direction  of  afifairs 
in  the  office,  in  the  general  office. 
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Q.  What  pieces  of  real  estate  in  the  State  of  New  York  are 
owned  by  the  Equitable?  A.  Here  is  a  statement  of  them  (hand- 
ing paper).     Those  are  the  office  buildings  everywhere. 

Q.  This  is  a  statement  of  the  office  buildings  of  the  Equitable 
throughout  the  world?     A.  Yes. 

MR.  HUGHES :     I  offer  the  paper  in  evidence. 
(Paper  marked  Exhibit  428.) 

Q.  In  addition  you  have  produced  a  statement  of  the  real 
estate  owned  by  the  Equitable  Life  Assurance  Society  which 
you  have  called  the  foreclosure  real  estate?      A.  Yes. 

Q.  That  is  the  real  estate  acquired  on  foreclosure?     A.  Yes. 

MR.  HUGHES :  I  offer  the  same  in  evidence. 

(Paper  marked  Exhibit  429.) 

(Exhibit  429  will  be  found  in  the  book  of  Exhibits.) 

Q.  And  do  these  two  exhibits  428  and  429  cover  all  the 
real  estate  of  the  Equitable?      A.  Yes. 

Q.  The  first  item  of  office  buildings  is  the  New  York 
building,  that  is  120  Broadway?      A.  Yes. 

Q.  You  say  the  book  value  is  $15,510,000,  the  actual  cost 
is  $18,781,640.22.  When  was  the  three  million  two  hundred 
thousand  dollars  difference  between  the  book  value  and  the 
actual  cost  written  off?  A.  I  think  it  was  written  off  at 
different  periods  between  1887  and  1904. 

Q.  The  gross  income  in  1904  is  given  at  $806,794.  Is  that 
inclusive  of  the  amount  allowed  for  the  space  occupied  by  the 
Society?      A.  It  is. 
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Q.  Does  that  include  the  rental  from  the  Mercantile  Trust 
Company?      A.  Yes. 

Q.  All  the  institutions  in  that  building  that  are  in  anyway 
affiliated  with  the  Equitable?      A.  Yes. 

Q.  There  is  charged  to  the  Society  $335,031  for  the  space 
it  occupies;  does  that  include  the  Cafe  Savarin?     A.  No. 

Q.  Or  the  Lawyers'  Club?      A.  No,  sir. 

Q.  What  is  the  rental  value  according  to  the  rents  charged 
in'  the  Equitable  building  for  the  space  used  by  the  Cafe 
Savarin  ?       A.  And  the  Lawyers'  Club  ? 

Q.  If  you  reckon  them  together.  A.  Yes.  Anywhere  from 
$140,000  to  $160,000  a  year. 

Q.  Then  the  profits  according  to  the  rates  of  last  year 
and  this  year  that  you  received  from  the  Cafe  Savarin  and 
Lawyers'  Club  is  about  equal  to  the  actual  value  of  the  space 
according  to  the  schedule  of  rents  in  the  building?      A.  Yes. 

O.  What  is  paid  by  the.  Mercantile' Trust  Company?  A. 
$40,000. 

Q.  How  does  that  compare,  the  rental  value  of  its  space 
compared  with  the  rental  schedule  of  the  building?  A.  It 
is  a  very  fair  rental,  it  is  about  $8  a  square  foot. 

Q.  What  does  this  item  of  net  income  stand  for  ?  A.  Gross 
rents  less  expenses. 

Q.  Does  that  include  the  amount  charged  to  the  Society  in 

the  gross  rents  or A.  The  Society's  rental  is  included  in 

the  gross  rentals,  yes,  sir. 

Q.  What  are  the  expenses,  the  difiference  between  $415,000 
and  $806,000?    A.  Yes. 

Q.  Are  those  the  expenses  connected  with  maintenance  and 
repairs?      A.  Yes. 

Q.  And  all  the  expenses  relating  to  the  building?      A.  Yes. 

Q.  Leaving  out  of  consideration  the  part  of  the  building 
used  by  the  Society  itself  there  is  about  $470,000  which  would 
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be  received  gross  by  the  Society  and  its  annual  net  receipts 
would  be  about  $80,000  ?      A.  About  that. 

Q.  The  percentage  on  the  book  value  of  the  income  from  the 
New  York  office  building  is  stated  here  to  be  2.16  per 
cent.  What  is  the  percentage  of  the  actual  cost  which  is  re- 
turned to  the  Society  ?  A.  A  little  over  2  per  cent.  I  would 
like  to  state,  Mr.  Hughes,  lihat  the  present  Equitable  building 
is  not  adequate  for  the  value  of  the  plot.  That  plot  is  worthy  of 
a  building  at  least  thirty  stories  high  with  perhaps  a  million 
square  feet  of  rentable  space  which  would  produce  at  least  $3 
per  square  foot  on  the  average,  making  a  total  rent  roll  of 
$3,000,000.  I  believe  that  building  could  be  built  for  about 
eight  million  to  ten  millions  of  dollars,  so  it  is  hardly  fair  to 
make  those  sort  of  comparison  with  the  present  Equitable 
Building. 

BY  Mk.  COX: 

Q.  What  do  you  reckon  the  land  as  being  worth  of  that 
fifteen  million  dollars?  A.  I  think  the  land  is  worth  fifteen 
million. 

Q.  So  you  really  reckon  the  building  in  as  nothing  in  that 
valuation?     A.  Yes. 

BY  MR.  HUGHES : 

Q.  The  office  building  in  Boston  is  put  down  at  a  book  value 
of  1,487,000  and  an  actual  cost  of  $2,342,979.73  with  a  net  in- 
come of  $23,459  or  1.58  per  cent,  upon  the  book  value.  It 
is  practically  one  per  cent,  on  the  actual  cost.  Is  there  any 
observation  to  be  made  in  regard  to  the  adequacy  of  that 
improvement?  A.  I  think  so,  yes.  I  am  not  as  familiar  with 
Boston  as  I  am  with  New  York. 
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O.  The  St.  Louis  building  is  put  down  at  a  book  value  of 
$1,000,000  and  an  actual  cost  of  $1,220,000  and  a  net  income 
of  18,000  and  the  percentage  on  book  value  of  1.86  per  cent. 
That  would  be  about  one  and  one-half  per  cent,  on  the  actual 
cost.  What  is  the  explanation  of  the  very  low  return  upon 
that  building?  A.  The  building,  is  not  adequate  for  the  plot. 
It  ought  to  be  pulled  down  and  a  commercial  building  put  up 
there.  We  are  negotiating  for  the  sale  of  it  now  at  better 
figures  than  the  actual  cost. 

Q.  In  Denver  the  book  value  is  $1,700,000,  actual  cost, 
$1,551,000.  What  is  the  explanation  of  the  increase  of  the  book 
value?  A.  I  think  that  in  1899  there  was  an  equalization  of 
values  made  and  Denver  was  marked  up.  ^ 

Q.  What  do  you  mean  by  equalization  of  values  ?  A.  When 
I  took  hold  of  the  bond  and. mortgage  department  in  1892  I  made 
a  report  to  the  president  that  some  of  our  properties  were  carried 
at  too  high  a  figure  and  some  at  too  low  and  suggested  that  he 
equalize  the  value.  Some  of  them  were  carried  at  too  high  fig- 
ures for  the  then  market  value,  and  at  the  same  time  I  sug'gested 
that  a  sinking  fund  be  established  to  make  up  for  that  difference. 
He  did  not  establish  it  right  away,  but  later  on,  about  the  year 
1896  I  think,  he  established  a  contingent  fund  which  was  carried 
for  two  or  three  years  and  finally  marked  off,  allotted  each  prop- 
erty, office  building  and  each  piece  of  foreclosure  real  estate  in 
the  year  1899.  That  was  after  Mr.  Hyde's  death,  and  it  was 
done  by  Mr.  Alexander,  the  president  at  that  time. 

Q.  Well,  is  the  market  value  of  the  building  in  Denver  what 
you  have  here  as  the  book  value?  A.  You  cannot  tell  that  until 
you  come  to  sell  it.  You  can  apply  that  same  practice  to  the 
St.  Louis  building.  We  carry  it  at  $1,000,000  at  the  present 
time,  but  we  are  negotiating  now  to  sell  it  for  more  than  the  ac- 
tual cost. 

Q.  On  what  basis  do  you  determine  the  book  value,  that  is, 
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what  you  will  carry  it  at  on  the  books?  A.  I  do  not  determine 
that,  sir.     That  is  -  done  by  the  executive  officers. 

Q.  Does  it  have  any  relation  to  an  appraisement  of  market 
value?  A.  In  the  year  1899  it  did  have.  We  equalized  all  of 
our  properties  to  bring  them  as  near  to  the  market  value  as  we 
could. 

Q.  Since  1899  there  has  been  no  readjustment?  A.  No  general 
readjustment.  There  may  have  been  little  amounts  charged  off 
to  profit  and  loss,  but  that  I  would  not  know  about.  That  would 
come  under  the  auditor's  department. 

Q.  So  you  really  don't  know  what  relation  these  book  values 
have  to  the  present  market  values?    A.  No. 

Q.  It  appears  in  the  case  of  the  Denver  building,  gives  a  per- 
centage of  4.32  per  cent,  upon  the  book  value,  which  is  in  excess 
of  the  actual  cost?  A.  Yes.  It  is  a  very  well  rented  building 
and  pays  very  well. 

Q.  In  the  Des  Moines  building  the  book  value  is  put  at 
$500,000,  the  actual  cost  at  $553,000  and  the  percentage  on  book 
value  realized  on  net  income  of  $10,195  is  2.04  per  cent.  Is  there 
an}  observation  in  regard  to  that  building  to  be  made?  A.  No, 
sir. 

Q.  Where  do  you  get  these  figures  of  actual  cost?  A.  They 
are  furnished  by  the  auditor. 

O.  You  don't  know  as  to  the  way  in  which  they  are  made  up? 
A.  I  do  not. 

Q.  Do  you  know  of  the  account,  for  example,  of  the  New 
York  building  and  what  the  cost  of  the  original,  the  older 
part  of  the  Equitable  building  was?  A.  No,  sir,  I  do  not.  I 
simply  remember  the  cost  of  the  land.  Take  the  land  as  we  own 
it  now  and  I  think  that  the  original  cost  was  about  $5,400,000. 

Q.  The  Memphis  building  has  a  book  value  of  $130,000  and 
actual  cost  $197,542  with  a  net  income  of  $7,924,  a  percentage 
on  book  value  of  6.09  per  cent.     A.  Well,  we  have  been  offered 
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$200,000  cash  for  that  building  to-day  and  asked  if  we  would 
take  $215,000. 

Q.  Your  buildings  that  give  a  low  return,  your  large  invest- 
ments in  this  country,  are  apparently  New  York,  Boston  and  St. 
Louis?    A.  Yes. 

Q.  That  is  because  of  an  inadequate  improvement?    A.  Yes. 

Q.  According  to  your  understanding?    A.  Yes. 

Q.  It  would  appear  that  you  have  two  buildings  in  Paris, 
Building  No.  i  and  No.  2.  What  are  those  buildings,  how  are 
they  related  to  each  other?  A.  I  am  not  very  well  posted  on  the 
foreign  buildings.  They  are  under  the  care  of  the  auditor.  At 
one  time  I  had  charge  of  them.  I  have  never  been  over  there  to 
see  them  or  inspect  them. 

Q.  The  book  value  of  No.  i  is  $825,000  with  an  actual  cost  of 
$843,120.99,  and  the  book  v^ue  of  No.  2  is  $2,126,150.12  and 
the  actual  cost  is  put  at  the  same.  When  was  building  No.  2 
acquired?    A.  Within  the  last  year  I  think. 

Q.  You  mean  in  1904  or  1905  ?     A.  I  think  in  1904. 

Q.  Who  had  charge  of  its  disposition?  A.  I  presume  Mr. 
Hyde  and  Mr.  George  T.  Wilson,  the  Third  Vice-President. 

Q.  Was  there  prior  to  that  time  a  second  building  owned  in 
Paris  or  only  the  one  building?     A.  One. 

Q.  That  Building  No.  i'  is  the  old  office  building  in  Paris? 
A.  Yes. 

Q.  And  Building  No.  2  is  a  new  building  which  has  been  re- 
cently erected?    A.  Yes. 

Q.  Has  it  been  completed?    A.  No. 

Q.  Is  it  under  erection  now?  A.  No,  they  remain  just  as  they 
were  when  we  bought  them. 

Q.  You  bought  an  improved  plot?    A.  Yes. 

Q.  Are  your  offices  in  the  new  building  now?  A.  No,  they 
are  not. 
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Q.  Then  you  do  not  occupy  that  at  all  but  are  still  occupying 
the  old  building?    A.  I  think  so,  yes. 

Q.  You  have  a  note  here  that  $426,150  was  paid  on  December 
31,  1904,  for  part  of  the  Paris  Building  No.  2,  and  you  say  you 
received  on  it  for  1904— you  mean  no  income  on  that  particular 
investment?    A.  Yes. 

Q.  I  should  judge  from  that  that  title  did  not  pass  until  this 
year?     A.  Yes. 

Q.  That  would  not  appear  to  be  right,  because  there  is  a  gross 
income  for  1904  from  the  same  source.  A.  I  am  not  familiar 
with  that.  If  you  want  any  special  information  on  that  I  can  get 
it  for  you.     I  do  not  know  much  about  the  foreign  buildings. 

Q.  You  mean  the  chief  auditor  who  has  charge  of  this?  A. 
Yes. 

Q.  Was  there  any  committee  who  had  charge  of  this  invest- 
ment, any  sub-committee  ?     A.  I  don't  know. 

Q.  You  know  nothing  about  it  except  that  you  have  these  fig- 
ures?    A.  Yes. 

Q.  Have  you  any  books  in  your  department  relating  to 
the  matter  at  all?       A.  No,  sir. 

Q.  Is  the  same  true  with  regard  to  the  Berlin  building?  A. 
Yes. 

Q.  The  Berlin  building  is  put  here  at  $2,000,000  as  against 
an  actual  cost  of  $1,912,197.60.  Do  you  know  whether 
any  effort  was  made  to  have  an  appraisement  of  its  value? 
A.  I  do  not. 

Q.  Does  the  auditor  of  your  company  have  charge  of  all 
the  foreign  buildings?      A.  He  does. 

Q.  Do  you  know  when  the  Berlin  building  was  purchased  ? 
A.  I  do  not  recall. 

Q.  Was  it  in  recent  years?     A.  Oh,  no. 

Q.  It  is  an  old  building?      A.  Yes,  it  is  an  old  building. 

Q.  Is  that  true  of  the  Vienna  building?      A.  Yes,  Berlin, 
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Vienna  and  Madrid  were  all  purchased  at  about  the  same  time. 

O.  About  what  time  was  that?  A.  I  should  say  back 
in  the  8o's. 

O.  What  recent  buildings  have  been  acquired  in  foreign 
cities?      A.  The  only  one  I  know  of  is  Paris  No.  2. 

Q.  How  about  the  Australian  buildings?  A.  The  Aus- 
tralian buildings  were  acquired  somewhat  later  than  the  other 
ones, 

Q.  Within  fifteen  years?      A.  I  think  so. 

Q.  Since  1900,  any  of  them?      A.  Oh,  no. 

O.  And  the  auditor  has  charge  of  the  Australian  buildings 
as  well  as  the  others?      A.  Yes. 

Q.  Taking  up  this  statement,  Exhibit  429,  do  you  have 
the  actual  cost  shown  anywhere  here,  is  that  what  is  meant 
by  original  book  value?  A.  That  is  as  far  as  I  can  get  it 
for  you. 

O.  What  books  show  the  actual  cost?     A.  I  don't  know. 

Q.  In  whose  department  would  they  be  ?  A.  In  the  auditor's 
department. 

O.  What  is  the  building  84  Broad  Street?  A.  84  Broad 
Street  is  a  building  that  is  used  for  occupation  by  our  chief 
engineer  and  janitor. 

Q.  82  and  84  Broad  street?      A.  Yes. 

Q.  Well,  do  you  mean  that  they  are  dwelling  houses?  A. 
Part  of  one  of  the  buildings  is  rented  out  as  a  restaurant  and 
brings  in  $1,000  a  year.  We  have  always  had  the  janitor  and 
engineer  live  either  in  our  building  or  in  some  building  very 
close  to  it.  You  see  the  Equitable  building  was  the  pioneer 
of  all  the  big  office  buildings,  and  it  was  customary  in  the  days 
when  it  was  first  erected  to  have  the  janitor  and  engineer  live 
there,  and  that  has  never  been  changed.  I  do  not  think  it  is 
necessary  since  the  subway  has  been  completed,  but  that 
building  in  Broad  street  is  perhaps  larger  than  necessary  for 
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the  purpose,  but  we  thought  it  was  a  good  business  to  buy 
a  plot  containing  about  5,000  square  feet  on  a  wide  street 
which  would  practically  have  to  be  used  by  the  building  on  the 
corner,  so  there  would  be  a  chance  for  an  accretion  of  value 

Q.  Is  this  building  82  and  84  Broad  street  used  for  any 
other  purpose  than  for  the  restaurant  and  dwelling  of  your 
janitor  and  chief  engineer?      A.  No;  sir. 

O.  For  what  purpose  is  the  building  at  Greenwich  street 
between  Carlisle  and  Albany  used?  A.  We  use  that  for  our 
supply  department  and  for  many  of  our  files  and  for  some  of 
the  departments  that  it  is  not  necessary  to  have  at  120 
Broadway.  The  rate  of  putting  that  building  on  a  4  per 
cent,  base  for  its  cost  and  the  expense  of  running  it — the 
rental  per  square  foot  averages  about  75  cents.  The  space 
that  was  being  taken  up  by  the  supply  department  and  our 
files  and  other  clerical  departments  that  are  now  down  there 
in  the  Equitable  building  averaged  from  $3.15  to  $3.25  a  square 
foot.  That  was  the  reason  why  the  Hazen  building  was 
erected. 

p.  Referring  again  to  the  properties  82  and  84  Broad  street, 
I  find  that  the  original  book  value  was  $191,210.93.  When 
were  they  acquired?     A.  About  two  years  ago. 

O.  I  find  that  the  book  value  on  December  31,  1904,  was 
put  at  $116,210.93.  ,  What  was  the  occasion  of  that  reduction? 
A.  We  sold  No.  68  Cedar  street,  in  which  the  janitor  and  en- 
gineer were  living  at  the  time  to  the  Mutual  Life  for  $175,000 
which  was  a  profit  of  $75,000  over  and  above  the  cost  to  us, 
and  the  executive  officers  took  that  profit  and  charged  it  of? 
on  this  new  purchase. 

Q.  Was  the  property  at  82  and  84  Broad  street  worth  $191,000 
when  you  got  it  ?  A.  I  think  it  was.  That  is  about  $40  a  square 
foot.  I  do  not  know  anything  in  the  block  which  you  could  buy 
now  for  $50  a  square  foot. 
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Q.  The  expenses  are  stated  to  be  $2,896.30.  What  is  in- 
cluded in  those  expenses?      A.  Taxes  and  insurance. 

Q.  And  the  thousand  dollars  income  is  from  the  restaurant 
you  have  mentioned?     A.  Yes. 

Q.  Who  is  your  janitor?      A.  Thomas  Clary. 

Q.  How  long  has  he  been  your  janitor?  A.  Well,  long  be- 
fore my  time,  and  I  have  been  there  thirty  years. 

Q.  Since  about  1884?  A.  Oh,  longer  than  that,  he  must  have 
been  there  since  i860  or  1861,  in  the  employ  of  the  company. 

Q.  What  is  his  compensation?  A.  He  gets  about  $26,000 
a  year,  and  he  spends  about  $24,000,  between  $24,000  and 
$25,000  to  pay  his  men  and  get  his  supplies.  I  do  not  think 
he  nets  perhaps  more  than  one  hundred  dollars  a  month  out  of 
the  transaction. 

Q.  Upon  what  basis  is  he  paid,  how  is  it  he  gets  $26,000  a 
year?  A.We  figured  it  up  at  the  time  this  new  building  was 
made  that  it  would  cost  about  that  to  keep  it  clean  and  give 
him  a  fair  living,  but  I  don't  think  he  has  made  more  than 
$75  or  $100  a  month  out  of  it. 

Q.  What  kind  of  a  contract  have  you  with  him,  one  calling 
for  a  payment  of  $26,000  a  year?  A.  I  think  it  is  calling  for 
that  much  a  month,  whatever  it  is  by  the  month,  so  we  can 
terminate  it  at  any  time  if  we  so  desire. 

Q.  And  then  he  agrees  to  keep  the  building  clean  and  take 
care  of  it  out  of  the  $26,000?     A.  Yes,  sir. 

Q.  Does  he  furnish  any  statement  showing  what  his  ex- 
penses are?  A.  Yes,  he  furnishes  a  regular  payroll  from  time 
to  time. 

Q.  Who  has  charge  of  that,  or  to  whom  does  he  account? 
A.  He  accounts  to  the  Comptroller. 

Q.  Has  his  accounting  anything  to  do  with  your  department? 
A.  Well,  it  all  comes  directly  under  me  now. 

Q.  It  comes  under  you  now?     A.  Yes. 
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Q.  That  has  been  for  how  long?    A.  For  the  last  four  months. 
Q.  Prior  to  that  did  it  come  under  your  observation?      A. 
It  came  under  Mr.  Jordan,  the  old  Comptroller. 
Q.  Now,  you  have  direct  supervision?    A.  Yes. 
Q.  Have  you  the  recent  payrolls  of  Mr.  Clary  ?     A.  Not  now. 
Q.  Where  are  they?     A.  I  don't  think  I  have  had  one  made 
up  for  the  last  three  months,  because  this  thing  has  been  run- 
ning along  for  years. 

Q.  You  saw  one  about  three  months  ago?     A.  Yes,  sir. 
Q.  And  how  long  before  that  had  you  seen  one?     A.  About 
six  months. 

Q.  Then  you  had  seen  one  about  every  six  months  ?     A.  Yes. 
Q.  Can  you  get  the  last  one?      A.  Yes. 
Q.  Have  you  access  to  it?     A.  Yes. 

Q.  I  should  be  glad  to  have  it.     A.  Or  I  can  get  the  present 
one  if  you  would  rather  have  it. 

Q.  It  is  a  complete  payroll?    A.  Yes. 

Q.  What  efforts  do  you  make  to  see  that  the  persons  on 
this  payroll  are  actually  employed?  A.  When  this  last  pay- 
roll was  rendered  I  had  one  of  my  men  check  it  off  and  go 
around  in  the  night  time  when  they  were  working  there  and 
check  off  each  person  to  see  they  were  there. 
Q.  And  did  it  check  up?      A.  Yes.^ 

Q.  What  supplies  are  paid  for  by  Mr.  Clary  in  addition  to  his 
payments?      A.  We  do  not  pay  for  any  supplies. 

Q.  No  supplies,  simply  for  the  help?      A.  Yes,  he  furnishes 
his  own  supplies. 

Q.  You  do  not  pay  for  the  supplies?     A.  No,  we  do  not. 
Q.  What  is  the  total  amount  of  his  payroll?      A.  I  don't 
recollect.      I  will  send  you  a  copy  of  it  with  the  supplies  and 
everything. 

Q.  What  does  the  chief  engineer  get?      A.  I  don't  know. 
Q.  Who  audits  his  account?      A.  I  don't  know. 
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Q.  Is  that  under  your  supervision  since  the  change  of  man- 
agement?     A.  Yes. 

Q.  Does  he  have  any  payments  to  make  out  of  his  com- 
pensation ?        A.    No. 

Q.  Both  of  these  men  get  their  rent  free?     A.  Yes,  sir. 

Q.  What  is  the  building  252  West  138th  street  used  for? 
A.  An  office  building  for  our  department  that  has  direct  charge 
of  all  our  foreclosure  real  estate. 

Q.  Why  is  it  kept  uptown  ?  A.  Because  we  have  large  hold- 
ings up  there,  the  King  Model  Houses  are  in  the  same  block 

Q.  Is  this  one  of  the  King  Model  Houses  ?  A.  No,  it  is  built 
right  along  side  of  them. 

Q.  What  was  the  relation  of  the  Equitable  to  the  construc- 
tion of  the  King  Model  Houses?  A.  We  sold  the  land  to  Mr. 
D.  H.  King,  and  made  him  a  building  loan  to  put  up  the 
houses. 

Q.  Did  you  foreclose?  A.  I  think  he  deeded  them  over  to 
us  to  save  the  expense  of  foreclosure. 

O.  And  then  did  you  sell  them?  A.  We  tried  to,  but  they 
were  acquired  at  a  time  when  it  was  almost  impossible  to  sell 
private   houses. 

Q.  Are  those  the  houses  203  to  271  West  138th  street?  A. 
Yes,  there  are  about  ninety  of  them  left.  Originally,  there 
were  138.  There  were  a  few  sold,  and  within  the  last  six 
or  eight  months  we  have  sold  31  more,  and  we  now  have 
ninety  left. 

Q.  And  those  ninety  are  included  in  the  138th  street  and 
139th  street  and  Seventh  avenue  properties  mentioned  on  this 
list?      A.  Yes. 

O.  And  what  is  the  loss  of  the  Equitable  on  that  transaction? 
A.  What? 

Q.  What  is  the  total  loss  of  the  Equitable  on  that  trans- 
action up  to  date?       A.  The  King  houses  that  we  held  on 
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December  31,  1904,  were  carried  at  a  book  value  of  about 
$2,600,000.  I  think  their  cost  was  about  $2,904,000.  I  don't 
remember  the  exact  figures.  The  difference  would  show  the 
loss  if  you  wanted  to  charge  it  now.  You  do  not  make  a  loss  on 
real  estate  until  you  sell  the  property. 

Q.  No.  A.  And  it  is  my  opinion  that  these  ninety  houses 
we  hold  now  will  almost  make  up  that  loss  within  the  next 
two  or  three  years.  I  think  there  is  going  to  be  a  big  demand 
for  moderate  priced  houses,  because  there  have  not  been  any 
built  in  New  York  City  in  the  last  four  or  five  years  to  speak 
of.  Builders  have  directed  themselves  principally  to  the  erec- 
tion of  flats  and  apartments,  and  more  recently  to  the  erec- 
tion of  six  story  non-elevator  tenements.  There  have  been 
no  private  houses  built. 

Q.  Who-  placed  that  b-uilding  loan  with  the  Equitable  ?  A. 
I  don't  know.  I  did  not  have  charge  of  the  bond  and  mort- 
gage department  at  that  time.  I  simply  found  these  things 
there  when  I  took  it  over. 

Q.  Mr.  Bailey  spoke  the  other  night  of  the  practice  of  placing 
property  in  his  name  to  evade  the  provision  of  law  as  to  hold- 
ing property  for  five  years.  Who  directed  that  practice?  A.  Did 
he  say  that  we  did  that  to  evade  the  law? 

Q.  No,  I  don't  know  that  he  said  so,  but  I  assume  that  was  the 
intention?     Am  I  right?     A.  We  do  not  do  it  to  evade  the  law. 

Q.  What  did  he  do  it  for  ?  A.  We  have  only  done  it  in  a  few 
cases  in  New  Jersey,  because  the  process  of  getting  permission 
from  the  chancellors  to  hold  property  over  the  five-year  period 
is  lengthy  and  more  or  less  expensive,  and  we  thought  it  would 
be  much  better  to  transfer  the  property  to  Mr.  Bailey  and  have 
him  instantly  give  back  the  mortgage  for  a  full  amount  and  the 
deed  which  could  be  recorded  some  time  in  the  year  in  which 
the  property  was  transferred,  and  then  there  could  not  be  any 
question,  as  we  wanted  to  sell  our  Jersey  property  quickly,  as  to 
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the  title  or  to  our  rights  to  dispose  of  it,  but  it  Was  not  done  to 
evade  the  law. 

Q.  Well,  perhaps  I  should  not  have  made  that  statement,  but 
what  I  meant  was  being  under  an  obligation  to  dispose  of  the 
property  and  requiring  a  consent  to  hold  it  you  in  effect  dis- 
posed of  it  by  deeding  it  to  Mr.  Bailey?    A.  Yes,  sir. 

Q.  And  when  he  re-deeded  it  to  you  you  treated  that  as  an 
actual  acquisition?    A.  Yes. 

Q.  Of  course  it  is  unnecessary  to  characterize  it  as  an  evasion  ? 
A.  In  New  York  the  process  is  simple.  We  simply  make  an 
affidavit  to  the  Superintendent  of  Insurance  and  he  usually  grants 
us  another  five  years'  term. 

Q.  In  that  case  do  you  present  any  facts  to  the  Superintendent 
of  Insurance  or  simply  a  formal  statement?  A.  Formal  state- 
ment. 

Q.  Have  you  ever  had  such  an  application  refused  ?     A.  No. 

Q.  Is  it  practice  in  New  York  for  the  Superintendent  of  In- 
surance to  grant  such  an  application  ex  parte  without  objection? 
A.  So  far  as  I  know. 

THE  CHAIRMAN :  The  Committee  will  adjourn  until  10.30 
o'clock  to-morrow  morning. 

All  witnesses  subpoenaed  to  be  present  this  afternoon  are  re- 
quested to  be  present  at  that  hour. 
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COUNCIL  CHAMBER, 
City  Hall,  New  York  City. 

November  23,  1905. 

The  Committee  met  pursuant  to  adjournment,  Senator  Arm- 
strong in  the  chair. 

GERALD  R.  BROWN,  resumed. 

BY  MR.  HUGHES: 

Q.  I  have  asked  you  to  produce  a  statement  of  the  helpers  of 
the  janitor.     Is  this  a  correct  statement  of  that?    A.  It  is. 

MR.  HUGHES :     I  offer  that  in  evidence. 

(Paper  marked  Exhibit  430.) 

(Exhibit  430  will  be  found  in  the  book  of  exhibits.) 

Q.  According  to  this  statement,  Mr.  Clary  received  $2,190.33 
a  month,  or  $26,284  for  the  year,  and  his  payroll  amounts  to 
$24,996  a  year,  leaving'  net  to  him  $1,288.  What  investigation 
have  you  made  of  the  accuracy  of  this  statement?  A.  We  have 
checked  up  every  item  in  it. 

Q.  It  appears  that  twenty-eight  men  are  employed  at  $1,280 
a  month.  Have  you  made  an  examination  to  ascertain  whether 
these  men  actually  worked?    A.  I  have. 

Q.  With  what  results?    A.  They  are  all  there. 
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Q.  When  did  you  make  your  examination?  A.  The  last  ex- 
amination was  made  about  three  weeks  ago. 

y.  Have  you  made  an  investigation  under  the  direction  of  the 
present  president  for  the  purpose  of  ascertaining  the  validity 
of  Mr.  Clary's  accounts?     A.  Yes,  sir. 

y.  And  are  you  able  to  state  that  these  men  worked  regularly 
for  their  pay?     A.  Yes,  sir,  I  am. 

Q.  You  have  also  stated  that  there  are  forty-six  women  re- 
ceiving $693  a  month.  Are  those  women  actually  at  work,  per- 
forming regular  services?     A.  They  are. 

Q.  The  supplies  are  stated  to  be  $110  a  month.  What  are 
those  supplies?  A.  Polish,  soap,  feather  dusters  and  all  sorts 
of  things  used  in  the  cleaning  of  the  building. 

Q.  Do  you  get  any  itemized  statements  of  those  supplies  ?  A.  I 
have  not  any  with  me. 

Q.  Have  you  had  any?    A.  Not  recently,  no,  sir. 

Q.  Have  you  had  any  at  all?  A.  Yes,  checked  it  up  some 
time  ago  and  found  that  it  averaged  $iro  a  month. 

Q.  Have  you  made  any  examination  to  determine  whether  you 
could  clean  the  building"  more  economically?    A.  I  have. 

Q.  With  what  result?  A.  I  would  not  like  to  undertake  to 
clean  it  for  that  price. 

Q.  For  how  long  a  time  has  Mr.  Clary  been  receiving  this 
amount?  A.  I  don't  know  exactly,  Mr.  Hughes.  I  think  about 
ten  or  twelve  years. 

Q.  Is  he  in  politics  ?    A.  Not  that  I  know  of. 

Q.  Have  you  a  statement  of  the  rentals  charged  to  tenants  of 
the  Equitable  building?     A.  Not  with  me,  no,  sir. 

Q.  I  should  like  to  have  such  a  statement  presented.  I  will 
suspend  your  examination  at  this  point,  Mr.  Brown,  and  would 
like  to  have  you  produce  a  statement  of  the  rentals  of  the  build- 
ing, and  then  we  shall  continue  with  regard  to  that  and  the  for- 
eign building. 
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GEORGE  D.  ELDRIDGE,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows : 

BY  MR.  HUGHES: 

Q.  You  are  an  officer  of  the  Mutual  Reserve  Life  Insurance 
Company?    A.  I  am. 

Q.  What  office  do  you  hold  ?  A.  I  am  the  Vice-President  and 
Actuary. 

Q.  How  long*  have  you  held  that  office?  A.  I  have  held  the 
office  of  actuary  since  sometime  in  1895  and  have  been  Vice- 
President  since  the  summer  of  1898.  Prior  to  that  I  was  Third 
Vice-President  from  the  fall  of  1894. 

Q.  When  did  you  first  become  connected  with  the  company? 
A.  May  21,  1894. 

Q.  When  was  the  Mutual  Reserve  organized?  A.  I  will  refer 
to  these  papers  for  dates. 

O.  Certainly.     A.  February  9,  1881. 

Q.  Under  what  law?  A.  It  was  Chapter  267  of  the  Laws  of 
1875.     I  believe  it  is  known  as  the  Club  law  of  the  State. 

Q.  Was  it  what  was  known  as  an  assessment  company  ?  A.  It 
was, 

Q.  And  what  sort  of  business  did  it  do  at  the  beginning?  A.  It 
did  a  post  mortem  assessment  insurance  business. 

Q.  For  how  long'  did  that  continue?  A.  It  continued  to  do 
an  assessment  business  until  April  17,  1902,  but  the  methods 
were  modified  considerably  prior  to  that. 

Q.  What  was  the  first  modification  of  its  business  from  that 
of  a  simple  assessment  society?  A.  There  was  this  modification 
right  from  the  start,  that  there  was  the  theory  of  collecting  25 
per  cent,  more  than  the  amount  necessary  to  pay  the  death  losses 
and  placing  it  in  a  reserve  fund  which  was  in  itself  something 
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of  a  modification  from  the  ordinary  idea  of  assessment  insur- 
ance. 

Q.  t)id  the  company  at  the  start  agree  to  pay  any  particular 
sum  in  the  event  of  death  or  only  a  pro  rata  share  of  a  fund 
realized  by  assessment?  A.  It  agreed  to  pay  not  to  exceed  a 
certain  sum  and  made  liable  therefor  the  moneys  in  the  death 
fund,  the  proceeds  of  the  next  assessment,  and  under  the  terms 
of  the  contract  the  reserve  fund. 

Q.  You  say  it  agteed  to  pay  not  to  exceed  a  certain  sum  ?  A. 
Not  to  exceed  a  certain  sum. 

Q.  Did  it  agree  to  pay  a  definite  amount?    A.  It  did  not. 

Q.  When  did  it  begin  issuing  policies  by  which  it  agreed  to 
pay  a  definite  amount?  A.  There  are  modifications  which  would 
indicate  a  disposition  to  pay  a  definite  amount,  but  I  have  always 
counted  that  the  beginning  was  the  policies  issued  the  ist  of 
October,  1892,  under  the  amended  insurance  Act. 

Q.  What  do  you  mean  by  indications  of  a  disposition  to  pay 
a  definite  amount?  A.  There  was  a  statement  in  the  face  of 
the  policy  that  such  an  amount  was  to  be  paid  and  a  provision 
on  the  second  page  that  to  the  payment  of  this  amount  was  pledged 
the  entire  assets  of  the  company  and  that  the  payment  was  con- 
ditioned thereupon. 

Q.  What  practical  construction  have  those  policies  received? 
A.  That  they  were  policies  not  promising  a  definite  amount. 

Q.  You  regard  them  as  ambiguous  in  terms  ?  A.  I  don't  think 
that  they  are  as  clear  in  terms  as  they  should  be. 

Q.  And  when  was  it  that  the  company  ceased  to  issue  those 
policies?     A.  The  ist  of  October,  1892. 

Q.  What  was  the  original  name  of  the  company?  A.  The 
Mutual  Reserve  Fund  Life  Association. 

Q.  When  was  the  name  changed?  A.  On  the  i^th  of  April, 
1902. 

Q.  What  further  change,  if  any,  took  place  in  1892,  when  you 
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say  the  company  ceased  to  issue  policies  of  this  original  de- 
scription?      A.  No  particular  other  change. 

Q.  What  further  modifications  were  there  if  any  down  to 
the  time  that  the  company  began  to  write  policies  promising 
to  pay  a  definite  amount  in  unambiguous  terms  ?  A.  In  1890 
the  company  began  the  issuance  of  a  new  form  of  policy , 
known  as  the  ten  year  distribution  deposit  form,  to  distinguish 
it  from  those  previously  issued,  and  under  that  policy  there 
was  a  provision  that  there  should  be  a  deposit  on  account  of 
future  dues  and  assessment  which  deposit  was  named  in 
.the  policy  and  was  to  be  made  at  a  definite  time,  thereby 
substituting  a  fair  approach  to  a  definite  premium,  for  the 
irregular  assessment  provided  for  under  the  original  con- 
tract. 

Q.  When  did  you  say  that  was?  A.  That  was  in  July, 
1890. 

Q.  You  spoke  a  moment  ago  of  the  practice  of  levying  an 

.  assessment  in  excess  of  the  actual  needs  for  the  purpose  of 

providing  a  reserve  fund  giving  a  25  per  cent,  margin.      When 

was  that  inaugurated?      A.  That  was  from  the  start  of  the 

company. 

O.  How  long  did  that  continue?  A.  Well,  as  regards  the 
putting  away  of  the  full  25  per  cent,  that  continued  up  to 
about  the  beginning  of  1889,  I  think  to  the  beginning  of  1889. 

Q.  Will  you  explain  please  exactly  what  was  done  with  the 
25  per  cent,  excess  that  was  assessed?  A.  It  was  set  apart 
to  an  account  known  as  the  reserve  fund,  originally  deposited 
with  a  trust  company  of  the  city,  and  subsequently  portions 
were  used  for  the  purpose  of  making  deposits,  one  at  Albany, 
and  one  in  Canada  and  in  other  countries  where  it  was  re- 
quired by  law  to  make  deposits,  but  it  was  held  as  a  fund 
subject  to  the  term  of  the  contract  for  the  purposes  of  guaran- 
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teeing  payment  and  ultimately  of  distributing  any   unused 
portions  to  the  policyholders. 

Q.  Were  any  payments  made  out  of  that  fund  for  expenses  ? 
A.   No. 

Q.  Were  any  payments  made  out  of  that  fund  for  these 
death  losess?     A.  Yes. 

Q.  Under  what  circumstances?  A.  Where  the  amount  in 
the  death  fund  was  insufificient  after  an  assessment  had  been 
levied  upon  the  members  to  meet  accrued  claims,  then  the 
reserve  fund  could  be  drawn  upon  and  was  drawn  upon  to 
meet  the  deficiency. 

O.  Were  the  policyholders  who  paid  assessments  and  pro- 
vided a  reserve  fund  through  such  payments  classified?  A. 
They  were  classified  for  distinction  between  the  different 
forms  of  policies  and  the  different  contributions  to  the  reserve 
fund,  not  as  regards  the  death  losses. 

Q.  Was  there  any  discrimination  between  classes  of  policy- 
holders in  the  payment  of  death  losses  out  of  the  reserve  fund  ? 
A.  There  was  not. 

Q.  Then  payments  that  were  necessary — I  mean  where 
there  was  a  deficit  in  the  other  fund  available  for  the  purpose, 
were  made  out  of  the  reserve  fund  without  reference  to  the 
class  of  policies  on  which  the  claim  arose?     A.  It  was. 

Q.  Suppose  a  man  dies  who  had  contributed  to  the  reserve 
fund  by  25  per  cent,  in  assessments  in  excess  of  what  was  re- 
quired normallj'-.  Would  there  be  any  return  of  that  amount 
to  his  benefit?      A.  There  would  not. 

Q.  His  interest  in  that  would  lapse?  A.  His  interest  in  that 
would  revert  to  the  surviving  members. 

Q.  It  was  then  in  effect  a  tontine  arrangement?  A.  It 
was  to  a  certain  extent  of  a  tontine  nature. 

Q.  What  sort  of  distribution  was  made  to  survivors  from 
this  reserve  fund  or  what  might  be  left  of  it  after  the  payment, 
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of  such  death  losses  as  were  charged  upon  it?  A.  The  pro- 
vision in  the  earlier  policies,  those  issued  in  1881,  was  that 
there  should  be  a  bond  issued  to  the  policyholder  at  the  end 
of  five  years  for  his  proportionate  share  of  the  accumulations 
of  the  reserve  fund  which  bonds  should  be  in  the  nature  of  an 
endowment  payable  ten  years  from  the  date  of  its  issue  during 
which  ten  years  it  paid  interest  at  the  rate  of  4  per  cent,  per 
annum  payable  to  him.  In  1892  this  was  changed  so  that 
the  bond  ceased  to  be  an  endowment  but  became  a  credit  to  be 
used  after  the  expiration  of  fifteen  years  towards  the  pay- 
ment of  future  dues  and  assessments  and  in  the  meantime, 
the  interest  to  be  paid  to  the  death  fund.      On  policies  issued 

subsequently  to  1882 

Q.  1892?  A.  No  1882,  policies  issued  subsequent  to  1882 
the  board  of  directors  under  a  provision  in  the  constitution  and 
by-laws  issued  what  they  called  bond  statements,  which  was  a 
statement  of  interest  of  the  policyholder  in  the  reserve  fund 
as  it  existed  at  the  end  of  the  five  years  with  the  provision, 
however,  that  this  should  be  available  for  the  payment  of  dues 
and  assessments  levied  after  the  expiration  of  15  years  pro- 
vided it  had  not  been  required  for  the  payment  of  death  claims 
in  the  interval.  That  continued  until  1886  to  1887,  I  think  the 
policies  of  1887,  a  portion  of  them  contained  that,  and  after  that 
there  was  simply  a  provision  that  at  the  expiration  of  15 
years  any  remainder  of  the  reserve  fund  would  be  applied  to- 
wards the  payment  of  dues  and  assessments. 

Q.  Do  you  still  issue  these  bond  statements  ?  A.  We  have 
ceased  to  issue  the  bond  statements,  because  the  contributions 
to  the  reserve  fund  of  the  class  of  policyholders  that  held  those 
policies  has  been  consumed  and  there  does  not  exist  any  ac- 
cumulation on  their  behalf. 

Q.  How  have  those  accumulations  been  consumed?  A.  In 
meeting  the  bonds  and  bond  statements  that  were  outstand- 
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iiig  and  in  the  payment  of  death  losses  in  relief  of  direct  as- 

-sessments. 

Q.  When  you  did  issue  bond  statements  did  you  issue  them 
every  five  years?       A.  They  were  issued  every  five  years. 

Q.  And  provided  for  payment  or  distribution  at  the  ex- 
piration of  ten  j'-ears  from  the  time  of  issue?      A.  Yes. 

Q.  So  that  in  efifect  you  had  a  division  fifteen  years  from 
the  date  of  the  policy?      A.  Yes. 

Q.  Have  any  divisions  been  made  under  bond  statements? 
A.  The  bond  statements  as  they  have  matured  have  been 
allowed  as  credits  on  future  dues  and  assessments. 

Q.  Have  any  cash  distributions  been  made  in  any  bonds  or 
bond  statements?  A.  The  bonds  of  the  policies  issued  in  1881 
have  been  redeemed  in  cash  as  they  fell  due. 

Q.  And  the  bonds  issued  subsequent  to  1882  have  been  re- 
deemed by  application  of  a  certain  amount  to  the  payment  of 
assessments?     A.  Yes. 

Q.  When  did  your  company  first  take  up  a  level  premium 
business?  A.  It  began  the  issuance  of  a  policy  upon  a  full  level 
premium  rate,  I — I  think  the  first  level  premium  was  issued  in 
the  fall  of  1897,  and  the  whole  life  continuous  premium  began 
in  1898;  but  those  contracts  contained  a  reservation  of  a  right 
to  call  for  additional  premiums  or  payments  if  required,  as  we 
understood  the  law  of  the  State  to  compel  us  to  do. 

Q.  That  was  because  you  were  organized  under  the  provisions 
for  co-operative  assessment  insurance  and  you  had  strictly 
no  right  to  do  business  upon  the  life  premium  basis  exclusively. 
A.  We  had  no  right  to  do  business  upon  a  limited  premium  pay- 
ment, that  is,  one  with  a  fixed  limit  to  it. 

Q.  For  how  long'  did  you  continue  to  issue  policies  not  for 
what,  as  I  suppose,  was  intended  to  be  level  premiums,  but  with 
a  clause  giving  you  the  right  to  make  additional  charges?    A. 
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Up  to  the  17th  of  April,  1902,  we  were  reincorporated  under 
Article  2  of  the  Insurance  Law. 

Q.  Had  you  been  reorganized  at  any  time  since  your  original 
organization,  prior  to  1902?  A.  On  the  26th  of  December,  1883, 
the  company  reincorporated  under  Chapter  175  of  the  Laws  of 
1883. 

Q.  What  was  the  purpose  of  that  reincorporation?  A.  That 
was  the  first  law  passed  in  the  State  actually  covering  assess- 
ment or  co-operative  insurance,  and  the  new  charter  was  taken 
out  under  that  as  soon  as  the  law  was  passed. 

Q.  Did  that  in  any  way  effect  your  practices  of  your  powers 
in  the  conduct  of  business  ?    A.  It  seems  not  to  have. 

Q.  Your  reincorporation  in  1902  was  for  what  purpose?  A. 
For  the  purpose  of  coming  under  the  provisions  of  Article  2, 
which  regulates  the  level  premium  or  legal  reserve  policies  of 
insurance  and  becoming  a  legal  reserve  company. 

Q.  Had  you,  prior  to  1902,  any  legal  reserve  under  the  laws 
of  the  State?     A.  No,  not  the  laws  of  the  State,  no. 

Q.  Had  you  any  reserve  in  fact?    A.  We  had. 

Q.  Against  what  class  of  policies  had  you  maintained  a  reserve 
in  fact?  A.  Against  the  policies  that  were  issued  on  level  pre- 
mium rates,  and  there  was  a  contract  to  reserve  measured  as  a 
level  premium  reserve  would  have  been  measured.  On  the  other 
policies  there  was  the  accumulation  of  this  reserve  or  emergency 
fund. 

Q.  The  first  one  you  mentioned?     A.  Yes. 

Q.'  Out  of  the  twenty-five  per  cent,  of  excess?     A.  Yes,  sir. 

Q.  The  other  reserve  you  have  referred  to  was  accumulated 
according  to  the  policy  of  the  company  as  against  its  contracts 
on  a  virtual  level  premium  basis?    A.  Yes. 

Q.  But  was  not  recognized  by  the  law  as  a  reserve?     A.  No. 

Q.  As  you  were  not  recognized  as  entitled  to  do  that  kind  of 
business.     Now,   in    1902,   after  your   reincorporation,   did  you 
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become  exclusively  a  level  premium  company?  A.  So  far  as 
future  business  was  concerned.  We  still  had  the  assessment 
policies  to  carry  out  according  to  their  contracted  terms. 

Q.  And  have  you  your  policies  classified  so  that  you  deal  with 
each  class  of  policies  according  to  its  nature?     A.  Yes. 

Q.  Right  with  the  policyholders?    A.  Yes. 

Q.  You  have  now  maintained  a  legal  reserve  as  against  your 
legal  premium  business?    A.  Yes. 

Q.  Have  you  here  a  specimen  policy  of  the  original  issue  of 
1881  ?  It  is  sug'gested  to  me  that  in  addition  to  the  legal  reserve 
against  your  level  premium  business  since  your  reincorporation 
in  1902  there  was  also  a  provision  of  law  requiring  in  fact  a  re- 
serve as  against  earlier  business  through  a  valuation  of  the 
policies  then  on  hand.  A.  Section  52  of  the  Insurance  Law, 
under  which  we  reincorporated,  provides  for  the  valuation  by  the 
Department  of  all  policies,  including  the  original  assessment 
policies. 

Q.  And  how  were  they  valued?  A.  Policies  that  were  issued 
upon  the  basis  of  the  right  to  increase  the  premiums  as  simple 
term  insurance,  directed  to  be  valued  as  yearly  renewable  term 
insurance  at  attained  age.  Policies  that  contained  values,  sur- 
render and  other  values,  or  that  provided  for  a  limited  term  of 
stated  premiums,  are  to  be  valued  the  same  as  legal  reserve 
policies  of  the  same  character,  are  valued  under  Section  84. 

Q.  What  part  of  your  present  reserve,  if  any,  is  made  up  of 
reserve  required  by  that  provision?  A.  Not  far  from  four  mill- 
ion dollars.  I  think  I  will  correct  that — I  think  it  is  about  three 
million  seven  hundred  thousand  dollars. 

Q.  The  provision  of  law  that  you  refer  to  is  in  the  last  clause 
of  Section  52  of  the  Insurance  Law,  which  provides  as  fol- 
lows: 

"In  the  case  of  any  corporation  organized  under  or  subject 
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to  Article  6  of  the  Insurance  Law,  which  corporation  has  amended 
its  charter,  and  is  now  operating  under  Article  2  of  the  Insur- 
ance Law,  all  contracts,  policies,  and  certificates  issued  prior  to 
its  reincorporation,  shall  be  valued  as  one  year  term  insurance 
at  the  ages  attained,  excepting  when  such  contracts,  policies,  or 
certificates  shall  provide  for  a  limited  number  of  specified  pre- 
miums, or  for  specified  surrender  values,  in  which  case  they  shall 
be  valued  as  provided  in  Article  2,  Section  84,  of  the  Insurance 
Law." 

That  applies  to  your  company  upon  its  reincorporation?  A. 
Yes. 

Q.  And  necessitated  a  reserve  on  a  valuation  such  as  is  here 
mentioned,  amounting  to  about  three  million  seven  hundred  thou- 
sand dollars,  at  the  present  time?    A.  Yes,  sir. 

Q.  Is  that  applicable  to  any  other  assessment  company  save 
yours?  A.  I  think  that  the  Security  Mutual  of  Binghamton 
falls  under  that  provision. 

Q.  It  would  be  applicable  to  any  insurance  company  reincor- 
porated on  the  same  basis,  that  is,  an  assessment  company?  A. 
Yes. 

Q.  I  wanted  to  know  whether  any  other  assessment  company 
had  reincorporated  so  as  to  come  under  its  provisions?  A.  I 
think  the  Security  Mutual  of  Binghamton. 

Q.  Any  other?     A.  Not  to  my  knowledge. 

O.  I  would  like  to  have  you  state,  Mr.  Eldridge,  whether  there 
is  any  reason  why  an  assessment  company  or  a  company  having 
assessment  policies  outstanding,  should  have  a  reserve  such  as 
it  required  by  this  last  clause  of  Section  52.  A.  In  my  opinion, 
no,  as  in  the  matter  of  a  fixed  liability  of  the  company. 

Q.  Is  that  the  effect  of  this  provision?    A.  It  is. 

Q.  Do  you  know  the  circumstances  under  which  this  provision 
was  made  part  of  the  law?     A.  It  was  a  requirement  of  the 
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Department  as  assenting  to  the  amendment  of  the  law  so  as  to 
bring  assessment  companies,  or  those  organized  under  Article 
6,  under  the  provision  as  to  the  right  to  reincorporate. 

Q.  In  other  words,  at  the  time  you  were  desirous  of  reincor- 
porating about  the  year  1901,  there  was  no  provision -of  law  under 
which  your  company  as  an  assessment  company  could  reincor- 
porate and  become  a  level  premium  company  ?  A.  Not  unless  we 
passed  through  a  reincorporation  under  what  is  known  as  the 
Stipulated  Premium  law,  and  then  we  incorporated  under  the 
Legal  Reserve  Law. 

Q.  And  what  were  the  objections  to  that?  A.  It  changed  the 
nature  of  the  company  twice  to  accomplish  the  end.  It  was  an 
indirect  method  of  doing  so  and,  in  our  opinion,  it  would  place 
us  under  a  law,  at  least  temporarily,  which  had  no  counterpart 
in  any  other  State  in  the  Union. 

Q.  There  was  another  way  of  reincorporating  by  becoming  a 
stock  company  ?  A.  Yes,  I  was  dwelling  entirely  upon  the  matter 
of  the  mutuality.  There  was  a  method  of  incorporating  by  be- 
coming a  stock  company. 

Q.  But  apart  from  that  the  method  of  reincorporation  by  chang- 
ing your  method  to  a  level  premium  basis  was  cumbersome  and 
inexpedient?    A.  It  was. 

Q.  So  that  you  sought  an  amendment  of  the  law?  A.  We 
did. 

Q.  To  enable  assessment  companies  to  reincorporate.  Now, 
did  you  get  that  amendment  in  the  year  1901  ?  A.  My  impression 
is  we  first  tried  to  get  it  in  190Q ;  I  think  it  was  finally  passed  in 
1901. 

Q.  That  amendment  was  presented  and  passed  in  the  interest 
of  your  company  exclusively,  was  it  not?  A.  We  were  the 
movers  in  securing  that,  and  I  think  no  other  one  co-operated 
with  us. 

Q.  And  as  the  condition  of  your  obtaining  that  amendment  the 
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insurance  department  insisted  that  there  should  be  a  provision 
for  the  valuation  of  your  former  policies  ?    A.  It  did. 

Q.  And  the  last  clause  of  Section  52,  as  it  now  appears,  had 
its  origin  in  a  departmental  suggestion?    A.  Yes. 

Q.  And  then  the  Section  52  was  amended  so  as  to  give  you  the 
opportunity  of  reincorporating  with  this  provision  for  valuation? 
A.  Yes. 

Q.  Now,  what  were  the  grounds  upon  which  that  provision  for 
valuation  was  insisted  upon?  A.  Well,  I  shall  be  unable  to 
state. 

Q.  It  was  not  entirely  arbitrary,  was  it?  A.  No,  it  was  not 
entirely  arbitrary,  I  don't  think;  it  was  a  disposition  to  recog- 
nize the  differences  that  had  been  incorporated  in  the  different 
contracts  issued  by  the  company,  and  I  assume  an  effort  to  ap- 
proach as  nearly  in  the'  matter  of  valuation  to  the  terms  of  the 
contracts  that  were  outstanding  as  were  practical. 

Q.  Did  you  have  arguments  with  the  Insurance  Department 
on  that  subject?  A.  I  did  discuss  the  matter  with  the  Insur- 
ance Department. 

Q.  What  were  the  reasons  they  put  forward  for  requiring  this 
valuation  of  former  policies?  A.  That  under  the  law  as  it  stood 
there  was  no  power  to  value  those  policies,  or  to  charge  any 
liability  whatever  against  those  policies  in  the  matter  of  the 
reserve.  That,  therefore,  in  their  opinion,  anything  that  had  been 
accumulated  under  those  policies  might  be  diverted  to  the  inter- 
ests of  policies  subsequently  issued,  and  that  they  believed  that 
no  company  should  be  permitted  to  do  business  upon  a  legal  re- 
serve basis  without  maintaining  a  statutory  reserve  as  regards 
the  policies. 

Q.  The  results  of  this  was  that  you  had  to  provide  security  for 
your  old  policies?     A.  Yes. 

Q.  And  previous  to  that  time  you  had  no  security  for  the  old 
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policies?     A.  We  had  no  statutory  liability  on  account  of  the 
policies  for  the  maintenance  of  a  reserve. 

Q.  I  wish  you  would  point  out  now  a  specimen  policy  of  the 
early  class  when  you  were  doing  an  assessment  business  in  1881 
and  providing  for  an  excess  assessment  and  a  reserve  fund  from 
such  payments?  A.  This  (indicating)  is  the  first  form  of  policy 
that  was  issued  and  there  is  a  very  curious  typog'raphical  error 
in  it,  and  I  have  found  it  so  in  all,  I  think,  of  the  policies  that 
were  issued  at  that  time :  Instead  of  providing  for  25  per  cent. 
the  policy,  as  printed,  set  aside  as  a  reserve  fund  25  cents  on  each 
one  thousand  dollars.  In  actually  writing  the  policy  they  usually 
wrote  in  there  "per  cent."  And  that  number  is  the  same  prac- 
tically (indicating  another  policy).  I  should  think  that  this 
policy  (indicating),  with  the  writing  as  they  have  there  "per 
cent.,"  would  be  the  most  characteristic  because  it  carries  the 
endowment  bond  with  it. 

Q.  You  now  show  me  a  policy  which  I  will  offer  in  evidence  and 
read  upon  the  record. 

(Marked  Exhibit  431  and  read  in  evidence  by  Mr.  Hughes.) 

Q.  Now,  is  that  the  certificate  under  which  the  association 
claims  to  be  entitled  to  increased  payments?  A.  Claimed  to  be 
entitled  to  levy  as  many  assessments  as  there  were  death  claims 
if  necessary,  and  as  often  as  we  were  required  to  meet  the  claims, 
which  would  be  the  equivalent  to  increasing. 

Q.  What  language  in  that  certificate  was  the  basis  for  that 
claim?  A.  "And  this  association  do  hereby  promise  and  agree 
in  the  event  of  decease  of  said  member  to  make  an  assess- 
ment upon  the  entire  membership  for  such  a  sum  as  has  been 
established  by  the  board  of  trustees  at  the  date  of  entry." 
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Q.  So  that  the  promise  of  the  association  to  make  an  assess- 
ment upon  the  entire  membership  was  treated  as  modifying  the 
promise  upon  the  part  of  the  person  taking  the  policy  to  pay  an 
additional  assessment?    A.  It  was. 

Q.  But  apart  from  that  provision  there  was  nothing  in  that 
policy  to  indicate  that  a  man's  assessment  would  be  increased? 
A.  No,  I  think  there  is  not  in  that  policy. 

Q.  The  policy  reciting'  that  it  was  in  consideration  of  a  fixed 
sum  paid  annually  which  appears  at  the  heading  and  on  the  cover 
and  in  the  body  of  the  policy?    A.  Those  were  the  dues. 

Q.  And  the  assessment  is  stated  to  be  at  a  fixed  sum  ?  A.  At  a 
fixed  sum  for  each  assessment. 

Q.  Now,  was  there  an  agreement  made  for  the  payment  of  a 
royalty  to  one  Abel  C.  Hunt  upon  that  form  of  policy  (showing 
witness  paper)  ?  A.  I  only  know  by  hearsay  of  this  contract ; 
if  it  was  executed  it  was  long  before  I  came  into  the  company, 
but  I  have  understood  there  was  some  contract  of  that  char- 
acter. 

Q.  Is  it  your  understanding  that  there  was  a  copyright  ot  this 
form  of  policy  and  a  contract  with  the  holder  of  the  copyright 
by  the  association  under  which  he  became  entitled  to  certain 
royalties?  A.  I  never  have  gone  far  enough  into  that  matter 
to  be  able  to  testify  in  regard  to  it. 

Q.  Do  you  recognize  this  that  I  now  show  you  as  a  copy  of 
any  agreement  that  the  Society  has?  A.  I  never  saw  any  such 
before  to-day. 

Q.  There  is  no  such  agreement  upon  its  files?  A.  Not  to  my 
knowledge. 

MR.  HUGHES :     I  will  have  it  marked  for  identification. 


(Paper  marked  Exhibit  432  for  identification.) 
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Q.  I  will  ask  you  this  at  the  present  time,  are  you  acquainted 
with  any  payments  that  have  been  made  by  the  association  to  anv 
person  as  original  holder  or  assignee  of  any  such  contract  ?  A.  1 
am  not. 

Q.  Were  any.  payments  made  to  the  former  president,  Mr. 
Harper,  as  assignee,  of  any  such  payment?     A.  I  am  not. 

Q.  You  don't  know  of  any  such?    A.  No. 

MR.  HUGHES :  I  would  like  to  have  the  company  produce 
the  minutes  showing  the  authorization  of  a  contract  with  Abel 
C.  Hunt  for  payments  or  royalties  in  connection  with  any  plan 
of  insurance  and  record  that  the  company  has  of  any  assignments 
of  the  contract  or  of  any  payments  to  anyone  under  any  such 
assignment  and  of  any  further  transactions  in  regard  to  the 
matter  of  which  it  may  have  a  minute. 

Q.  For  how  long  a  time  were  policies  of  the  form  just  read 
issued  ?  A.  It  is  a  general  form  of  those  issued  during  the  earlier 
part  of  1881.  There  are,  however,  a  dozen  variations,  but  very 
slight,  slight  verbal  variations. 

Q.  That  is  it?    A.  Yes,  this  is  the  one. 

Q.  Did  this  fund  referred  to  ever  reach  a  million  dollars,  the 
reserve  fund  that  is  referred  to  in  this  form  of  policy?  A.  A  re- 
serve fund  was  accumulated  that  exceeded  a  million  dollars,  but 
not  under  policies  that  contained  that  provision. 

Q.  Was  this  limit  referred  to  in  the  policy  recognized  in  any 
way?     A.  It  was  not. 

Q.  Was  there  ever  any  equitable  division  among  the  members 
or  any  sort  of  division  among  the  members  of  the  accumulations 
on  the  reserve  fund  in  excess  of  a  million  dollars  under  this 
provision  of  the  polidy?  A.  Not  under  that  specific  provision. 
As  I  say,  there  was  probably  not  over  a  thousand  of  those  policies 
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— there  were  not  a  thousand  of  those  policies  ever  issued  con- 
taining that  provision. 

Q.  What  is  the  next  form  of  policy  that  will  be  representative 
of  a  different  class  ?  A.  I  should  say  that  this  one  would  be — it 
omits  all  those  references  to  limitation. 

MR.  HUGHES :     I  offer  that  in  evidence. 

(Paper  admitted  and  marked  Exhibit  433.) 

(Exhibit  433  will  be  found  in  the  Book  of  Exhibits.) 

MR.  HUGHES :  I  will  read  so  much  of  this  policy  as  will 
indicate  the  differences  between  it  and  the  One  already  read. 

Q.  Mutual  Reserve  Fund  Life  Association,  No.  1826,  age  40. 

In  consideration  of  the  statements,  representations  and  war- 
ranties contained  in  the  application  for  this  certificate  and  of 
the  admission  fee  paid  and  for  the  dues  for  expenses  on  or  be- 
fore the  19th  day  of  (blank)  in  every  year  during  the  con- 
tinuance of  this  certificate  and  of  all  mortuary  assessments  pay- 
able at  the  office  of  the  Association  within  thirty  days  of  the  date 
of  notice,  do  hereby  receive  (blank)  of  (blank)  County  of 
(blank)  State  of  (blank)  as  a  member  of  the  association. 

And  the  said  Association  do  hereby  promise  and  agree  in 
the  event  of  the  decease  of  said  member  to  make  an  assessment 
upon  the  entire  membership  at  date  of  death  for  such  a  sum  as 
has  been  established  by  the  Board  of  Trustees  according  to  the 
age  of  each  member  as  per  table  endorsed  hereon  and  the  sum 
received  from  such  assessments  (less  25  per  cent,  set  apart  as 
a  reserve  fund)  not  exceeding  $5,000  shall  be  paid 
at  the  office  of  the  Asscjciation  in  the  City  of  New 
York  to  (blank)  of  (blank)  County  of  (blank).  State 
of     (blank)     or    m.    the    event    of    the    death    of    the    bene- 
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ficiary  named  to  his  legal  representative  within  90  days  after  the 
receipt  of  satisfactory  evidence  to  the  Association  of  the  death 
of  such  member.  During  the  continuance  of  this  certificate  of 
membership  any  excess  of  such  assessment  shall  be  credited  to 
the  death  fund  and  no  assessment  shall  be  made  when  said  fund 
is  sufficient  to  meet  a  claim. 

The  net  earnings  of  the  Association,  together  with  the  25 
per  cent,  received  from  each  assessment,  shall  constitute  a  re- 
serve fund  which  shall  be  deposited  with  a  trust  company  and  be 
securely  invested  in  United  States  bonds,  mortgages  or  other  inter- 
est-bearing securities  by  said  trust  company  as  trustee  for  the  ex- 
clusive benefit  of  the  members  of  the  Association  and  the  interest 
on  the  same  as  it  accrues  shall  be  placed  by  the  said  trustee  to 
the  credit  of  the  death  fund  as  hereafter  provided.  When  an 
assessment  fails  to  produce  $5,000,  the  sum  received  shall  be 
paid  as  above  and  any  deficiency  shall  be  paid  from  the  reserve 
fund,  provided  that  the  said  fund  exceeds  $100,000.  All 
claims  in  excess  of  the  American  experience  table  of  mortality 
shall  be  paid  from  the  reserve  fund.  At  the  expiration  of  five 
years  from  the  date  of  this  certificate  and  at  the  expiration  of 
each  period  of  five  years  thereafter  during  the  continuance  of  this 
certificate  of  membership  a  bond  will  be  issued  bearing  interest 
at  the  rate  of  four  per  cent,  per  annum,  payable  annually  to  the 
death  fund  for  its  proportion  of  the  reserve  fund,  the  principal 
of  said  bond  being  available  ten  years  from  its  date  to  pay  assess- 
ments thereafter  made  under  this  certificate."  The  remainder 
of  the  policy  is  apparently  to  the  same  effect  as  the  one  already 
read. 

Upon  this  policy  is  endorsed  table  of  rates,  Admission  fee, 
$1,000,  $8;  $2,000,  $12;  $3,000,  $15;  $5,000,  $20;  $10,000,  $30. 

« 

Dues  are  limited  to  $2  on  each  $1,000,  payable  annually,  in 
advance. 
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Assessment  rate  table  vipon  the  death  of  a  member,  each  sur- 
vivor shall  pay  for  each  $  1,000  benefit  provided  an  assessment  is 
required. 

Rate 

Age  of  IS  to  25 $1 .00 

26 1.02 

^7 1.04 

28 1.06 

And  so  on,  at  increasing  rates  up  to  age  65 ... .       4 .  25 

What  was  the  practice  of  the  company  in  levying  these 
assessments,  vi^ere  they  levied  at  the  rate  stated  for  the  age  of 
entry  or  for  the  age  at  the  time  the  assessment  was  made  ?  A.  Up 
to  August  I,  1894,  they  were  levied  as  of  the  age  of  entry  of  the 
party. 

Q.  In  other  words,  if  you  insured  a  man  at  25  he  would  pay 
his  adAiission  fee  and  his  dues  according  to  the  table  of  rates, 
and  then  his  assessment  rate  would  be  at  one  dollar  a  thousand? 
A.  Yes. 

Q.  And  all  his  assessments  were  at  the  rate  of  one  dollar  a 
thousand  from  the  time  he  was  insured  in  1882  down  to  1894? 
A.  No,  I  am  not  quite  accurate  in  that  regard.  They  were  at 
the  rate  of  one  dollar  for  each  assessment,  but  in  1889  at  a  meet- 
ing of  the  policyholders  there  was  a  commutation,  or  adjustment 
of  all  the  tables  that  had  formerly  been  in  existence,  to  a  bi- 
monthly rate  or  amount,  which  followed  the  general  distribu- 
tion or  general  ratios  of  the  tables,  but  stipulated  at  amounts  sup- 
posed to  be  levied  each  sixty  days  for  a  rate  to  be  levied  on  each 
death. 

Q.  Was  that  amount  to  be  levied  each  sixty  days  arrived  at 
according  to  the  rate  thus  fixed  for  the  age  of  entry?  A.  From 
1889  to  August  I,  1894,  it  was  levied  as  of  the  age  of  entry. 
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Q.  So  that  prior  to  August,  1894,  the  policyholders  having 
policies  of  this  class  paid  assessments  according  to  their  rates  at 
age  of  entry?    A.  They  did. 

Q.  And  no  payment  was  ever  made  upon  them  prior  to  that 
time  for  anything  more?    A.  No. 

Q.  What  was  done  at  or  about  August,  1894,  with  reference 
to  a  change  of  the  rate  of  assessments?  A.  The  rate  of  assess- 
ments upon  the  members  admitted  prior  to  January  i,  1890,  was, 
with  the  assessment  of  August  i,  1894,  determined  by  the  table 
of  assessments,  by  adding  to  the  age  of  entry  one-half  of  the 
number  of  years  that  the  party  had  been  in  the  company. 

Q.  That  would  be  to  increase  the  rate  of  assessments  to  an 
average  between  the  age  of  entry  and  the  attained  age?  A. 
Yes. 

Q.  What  was  the  reason  for  increasing  the  rate  bf  assessment 
in  that  manner  and  abandoning  the  former  practice?  A.  The 
fact  that  the  members  named,  the  earlier  members  of  the  associ- 
ation, were  not  paying  the  cost  of  the  insurance  that  they  were 
receiving,  but  were  creating  a  deficit  which  was  using  up  and 
consuming  the  excess  moneys  paid  by  the  more  recently  admitted 
members. 

Q.  Or,  in  brief,  you  needed  the  money?  A.  We  needed  the 
money,  and  we  needed  it  because  those  people  were  not  paying 
the  cost  of  their  insurance. 

Q.  In  other  words,  continuing  assessments  at  the  rate  stated 
in  your  table  at  age  of  entry  did  not  supply  you  with  moneys 
enough  to  meet  your  claims?     A.  Exactly. 

Q.  And  so  in  1894  you  proceeded  to  increase  the  assessments? 
A.  Yes. 

Q.  And  for  that  purpose  you  abandoned  the  rate  at  age  of 
entry  and  took  an  age  half  way  between  that  age  and  the  attained 
age?    A.  We  did. 

Q.  Now,  then,  later  on,  did  you  make  a  further  change  in  the 
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rate  of  assessments  upon  policies  of  this  description?  A.  With 
the  call  of  February  i,  1898,  we  raised  the  rate  to  the  then  attained 
age. 

Q.  You  abandoned  the  half-way  house  and  went  to  the  actual 
rate  at  attained  age?    A.  We  did. 

Q.  So  that  a  man  who  had  been  insured  in  1882  at  age  25,  and 
up  to  1894  had  been  paying  at  the  rate  of  a  dollar  a  thousand,  in 
1898,  when  the  rate  of  assessments  was  fixed  at  the  attained 
age,  was  assessed  at  the  rate  of  $1.48  a  thousand,  or  at  the  age 
of  41  ?  A.  Approximately,  for  each  dollar  he  had  been  paying 
he  would  be  called  upon  to  pay  $1.48. 

Q.  Yes.  A.  The  table  that  it  was  by  I  do  not  think  follows 
that  exactly,  but  it  closely  follows  that. 

Q.  And  in  1894,  after  he  had  been  insured  for  twelve  years, 
and  had  attained  the  age  of  37,  under  the  scheme  by  which  he 
was  charged  on  the  basis  of  the  rate  for  the  age  between  the 
age  of  entry  and  the  attained  age,  he  would  pay  $1.16?  A.  No, 
this  added  to  25  would  be  $1.12. 

Q.  So,  in  effect  this  man  insured  in  1882,  would  pay  his 
assessments  at  one  dollar  a  thousand  to  1894,  and  then  he 
would  be  assessed  at  one  dollar  and  twelve  cents,  and  then  in 
1898,  at  $1.48?      A.  Those  would  be  the  ratios. 

Q.  What  provision  was  there  in  this  policy,  Exhibit  No.  433, 
upon  which  the  company  claimed  the  right  to  increase  its  as- 
sessments or  rate  of  assessments?  A.  On.  this  particular 
policy  we  would  claim  the  right  by  the  use  of  the  words ; 

"According  to  the  age  of  each  member,  as  per  table  en- 
dorsed  hereon." 

Q.  Are  those  the  only  words  in  the  policy  upon  whch  you 
would  claim  the  right?  A.  Those  are  the  only  words  in  this 
policy  that  I  can  see. 
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Q.  And  is  there  anything  in  the  table  annexed  which  would 
indicate  any  intention  to  charge  the  man  according  to  the 
attained  age?      A.  There  is  not. 

MR.  LAWRENCE :  That  was  August,  1895,  that  the  change 
was  made? 

THE   WITNESS:    Yes,  it  was  August,   1895. 

Q.  Mr.  Lawrence  calls  my  attention  to  the  fact  that  in 
saying  that  this  first  change  in  the  assessment  was  made 
in  1894,  you  were  in  error?  A.  Yes,  it  is  1895.  Wherever  I 
have  said  August  i,  1894,  it  should  be  August  i,  1895. 

Q.  And  in  illustration  of  the  actual  amount  of  increase  on  a 
policy  taken  at  age  25,  instead  of  paying  $1.12  in  lieu  of  one 

dollar  what  would  be A.  No,  you  would  get  the  same 

number  of  years. 

Q.  It  would  be  the  same?      A.  Yes. 

Q.  Now,  it  there  any  other  form  of  policy  upon  which  the 
rates  were  changed  in  this  manner  which  have  been  issued 
subsequent  to  this  form.  Exhibit  433,  which  we  should  have  to 
illustrate  your  class  of  contracts?  A.  I  think  that  policy  (in- 
dicating) is  fairly  characteristic  of  such  a  change  as  was  made, 
in  that  it  fixed  the  time  of  levying  the  stated  assessments. 

Q.  What  is  the  date  of  this  issue?  A.  That  would  be — it 
is  about  the  latter  part — of  1885,  or  the  early  part  of  1886,  and 
it  also  contains  this  provision,  that  the  assessment  shall  be  at  this 
rate. 

MR.  HUGHES :  I  offer  it  in  evidence. 

(Exhibit  marked  434.) 

(Exhibit  434,  will  be  found  in  the  book  of  exhibits.) 
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MR.  HUGHES :  I  will  read  so  much  of  this  form,  Exhibit 
434,  as  indicates  the  important  differences  between  it  and  the 
earlier  forms  already  read. 


"Mutual  Reserve  Fund  Life  Association,  No.  Age In 

consideration  of  the  appHcation  for  this  certificate  of  member- 
ship, which  is  hereby  referred  to  and  made  a  part  of  this  con- 
tract and  of  each  of  the  statements  made  therein  which 
whether  written  by  his  own  hand  or  not,  every  person  ac- 
cepting or  acquiring  any  interest  in  this  contract  hereby 
adopts  as  his  own,  admits  to  be  material  and  warrants  to  be 
full  and  true,  and  to  be  the  only  statements  upon  which  this 
contract  is  made;  and  in  further  consideration  of  the  admis- 
sion fee  paid  and  of  the  dues  for  expenses  to  be  paid  on  or 
before  the  day  of  in  every  year  during  the 

continuance  of  this  certificate,  and  of  the  further  payment 
of  all  mortuary  assessments  payable  at  the  home  office  of  the 
association  in  the  City  of  New  York  within  thirty  days  of  the 
first  week  day  of  the  mlonth  of  February,  April,  June  August, 
October  and  December  of  each  and  every  year  during  the  con- 
tinuance of  this  certificate  (or  from  such  other  periods  as  the 
Board  of  Directors  may  from  time  to  time  determine)  and 
within  thirty  days  from  the  day  of  the  date  that  each  assess- 
ment is  ordered,  the  Mutual  Reserve  Fund  Life  Association 
from  and  after  the  delivery  hereof  with  a  receipt  of  the  pay- 
ment of  the  first  annual  dues  signed  by  the  president,  secre- 
tary or  treasurer  of  the  Association,  does  hereby  receive 
t  of  County  of 

State  of  as  a  member  of 

such  Association.  Within  ninety  days  after  receipt  of  satis- 
factory evidence  to  the  Association  of  the  death  of  the  above 
named  member  during  the  continuance  of  this  certificate  of 
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membership  upon  the  following  conditions :    There  shall  be 
payable  to 

of  County  of  State  of 

if  living  at  the  time  of  said  death,  otherwise  to  the 
legal  representative  of  said  member  the  sum  of  fifteen 
thousand  dollars  from  the  death  fund  of  the  Association  at 
the  time  of  said  death  or  from  any  moneys  that  shall  be 
realized  to  said  fund  from  the  next  assessment  to  be  made  as 
hereinafter  set  forth  and  no  claims  shall  be  otherwise  due  or 
payable  except  from  the  reserve  fund  as  hereinafter  provided. 

1.  If  at  such  date  as  the  Board  of  Directors  of  the  Associa- 
tion may  from  time  to  time  fix  or  determine  for  making  an 
assessment,  the  death  fund  is  insufficient  to  meet  existing 
claims  by  death,  an  assessment  shall  then  be  made  upon  every 
memberwhose  certificate  is  in  force  at  the  date  of  the  last  death 
assessed  for,  and  said  assessment  shall  be  made  at  such  rates, 
according  to  the  age  of  each  member,  as  may  be  established 
by  the  Board  of  Directors,  and  the  net  amount  received  from 
such  assessment  (less  twenty-five  per  cent,  to  be  set  apart  for 
the  Reserve  Fund)  as  provided  in  the  constitution  and  by- 
laws of  said  Association,  shall  go  into  the  death  fund. 

2.  The  net  earnings  of  the  Association,  together  with  25  per 
cent,  of  said  net  receipts  from  each  assessment,  shall  constitute 
a  'reserve  fund'  which  shall  be  deposited  with  a  trust  com- 
pany, or  companies,  or  departments  constituted  by  govern- 
mental or  legal  authority  or  upon  the  order  of  the  Board  of 
Directors  of  the  Association  shall  be  securely  invested  in 
United  States  bonds,  mortgages  or  other  interest  bearing 
securities  for  the  exclusive  benefit  of  the  members  of  the 
Association,  and  the  interest  on  the  same,  as  it  accrues,  shall 
be  placed  to  the  credit  of  the  'death  fund'  to  be  used  in  pro- 
viding for  the  current  death  claims.     The  reserve  fund  above 
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one  thousand  dollars  and  in  excess  of  sums  represented  by 
outstanding  bonds  may  be  applied  to  the  payment  of  claims 
in  excess  of  the  American  Experience  Table  of  Mortality,  and 
when  any  claim  by  death  is  due,  after  a  mortuary  assessment 
upon  each  member  of  the  Association  has  been  made,  accord- 
ing to  the  rules  of  the  Association,  to  making  up  any  deficiency 
that  may  then  exist  in  the  death  fund. 

3.  After  the  expiration  of  each  period  of  five  years,  during 
the  continuance  of  this  certificate  of  membership,  a  bond 
shall  be  issued  for  an  equitable  proportion  of  the  reserve  fund, 
and  the  principal  of  said  bonds  shall  be  available  ten  years 
from  its  date  towards  paying  future  dues  and  assessments 
under  this  certificate  and,  should  membership  hereunder  cease 
from  any  cause,  said  bond  shall  at  once  become  null  and 
void,  and  any  portion  of  said  principal  not  thus  used,  shall  be 
applied  to  increase  the  bonds  issued  at  the  next  quinquennial 
apportionment  to  other  members  of  the  Association,  holding 
certificates  issued  during  the  same  year  as  this  certificate, 
and  at  each  apportionment  the  rate  of  assessments  may  be 
changed  to  correspond  with  the  actual  mortality  experience 
of  the  Association." 

Upon  the  back  of  this  policy  is  endorsed  Table  of  Rates, 
the  statement  of  admission  fees  and  dues  and  assessment  rate 
table  headed  as  follows :  No  assessment  will  be  made  while 
there  remains  in  the  death  fund  a  sum  sufficient  to  pay  the 
existing  claims  in  full.  The  basis  of  the  assessment  rate  for 
each  member  according  to  the  age  taken  at  the  nearest  birth- 
day on  each  $1,000  as  follows: 

Next  follows  a  statement  of  ages  from  15  to  65  with  a  table 
of  increasing  rates  according  to  ages,  being  $1  for  age  15  to 
25  and  $7  at  age  65. 
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Q.  Under  that  form  of  policy  adopted  in  1886  as  I  under- 
stand you  to  say A.  I  think  it  was  about  the  earliest 

but  it  is  characteristic  of  policies  issued  along  about  that  time. 

Q.  Well,  under  this  form  of  policy  issued  down  to  1895  the 
rates  of  assessments  levied  were  at  the  age  of  entry  as  in- 
dicated in  the  table?      A.  They  were. 

Q.  And  after  that  they  were  at  the  age  between  the  age  of 
entry  and  the  attained  age  until  1898  and  then  from  1898  on 
at  the  attained  age?       A.  Yes. 

Q.  And  that  has  been  the  practice  from  1898  to  the  present 
time?  A.  Yes — well  there  was  an  interval  from  February, 
1898,  until  the  fall  of  1899,  they  were  continued  at  about  the 
attained  age  from  the  ist  of  February,  1898.  Then  from 
October,  1899,  to  the  present  time  they  have  been  advanced 
yearly  on  each  member  as  he  passed  a  birthday. 

Q.  These  policies  of  the  forms  you  have  given  thus  far  are 
not  at  any  time  paid-up?     A.  No. 

Q.  They  continue  through  life  and  are  conditioned  on  the 
payment  of  the  assessments  as  they  may  be  called  for  under 
the  policies  through  life?       A.  Yes. 

Q.  So  that  under  these  forms  of  policies  there  is  as  the 
age  increases  a  constantly  increasing  assessment?     A.  There  is. 

Q.  And  the  basis  for  the  increase  in  the  form  of  policy 
just  shown  you  is  found  by  your  company  in  the  words  in 
the  body  of  policy  providing  for  the  payment  of  assessments  at 
such  rates  "according  to  the  age  of  each  member  as  may 
be  established  by  the  said  Board  of  Directors"  and  also  from 
the  words  heading  the  table  of  rates  "The  basis  of  the  assess- 
ment rates  for  each  member  according  to  the  age  taken  at  the 
nearest  birthday  on  each  $1,000  is  as  follows:"  A.  And  also 
the  clause  of  the  paragraph  that  provides  for  the  issuance  of 
a  bond,  to  the  effect  that  at  each  apportionment  the  rate  of 
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assessment  may  be  changed  to  correspond  with  the  actual 
mortality  experience  of  the  Association. 

Q.  That  is  paragraph  3.      A.  Three. 

Q.  In  connection  with  the  provision  for  a  distribution  of 
the  fund  created  by  the  excess  assessments?      A.  Yes. 

Q.  And  it  says  as  follows:  "After  the  expiration  of  each 
period  of  five  years  during  the  continuance  of  this  certificate 
of  membership  .a  bond  shall  be  issued  for  an  equitable  pro- 
portion of  the  reserve  fund  and  the  principal-  of  said  bond 
shall  be  available  ten  years  from  its  date  towards  paying 
future  dues  and  assessments  under  this  certificate  and  should 
membership  hereunder  cease  from,  any  cause  said  bond  shall 
at  once  become  null  and  void  and  any  portion  of  said  principal 
not  thus  used  shall  be  applied  to  increasing  the  bonds  issued 
at  the  next  quinquennial  apportionment  to  members  of  the 
Association  holding  certificates  issued  under  the  same  year 
of  this  certificate  and  at  which  the  rate  of  assessment  may  be, 
changed  to  correspond  to  the  actual  mortality  experience  of 
the  association."      That  is  the  clause  you  refer  to?     A.  Yes. 

Q.  Do  you  know  why  that  clause  providing  for  an  increase 
of  assessment  was  put  in  in  connection  with  the  bond  pro- 
vision, why  it  was  not  stated  specifically  in  a  way  that  a  mem- 
ber could  not  fail  to  understand  that  the  company  claimed  the 
right  to  increase  its  assessments?  A.  That  is  a  matter  I 
could  not  testify  to. 

Q.  You  were  not  with  the  company  at  that  time?  A.  I 
was  not  for  many  years  after  that. 

Q.  What  form  of  poHcy  was  issued  in  later  years,  say  in 
1891  ?  A.  I  think  that  this  is  as  characteristic  a  policy  as  any 
of  the  later  issued  of  the  15  year  class. 

Q.  What  is  the  policy  that  was  in  the  Foster  case,  was  it  in 
this A.  I  will  have  to  ask  when  that  was. 
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MR.  LAWRENCE:  In  1889. 
MR.  HUGHES:   It  says  1881. 

THE  WITNESS:  I  think  I  can  find  the  last  EngUsh  form 
we  issued. 

MR.  LAWRENCE  :   I  will  find  out  accurately,  Mr.  Hughes. 

THE  WITNESS:  (Producing  paper)  There  is  the  last 
English  form  we  issued  of  that  policy. 

Q.  The  form  you  now  show  me  is  the  form  of  policy  issued 
in  Great  Britain?      A.  Yes. 

Q.  And  when  was  this  issued  for  the  first  time  ?  A.  About 
1889?     A.  Probably  in  1890. 

MR.  HUGHES :    I  offer  that  in  evidence. 

(Paper  marked  Exhibit  No.  435.) 

(Exhibit  No.  435  will  be  found  in  the  Book  of  Exhibits.) 

MR.  HUGHES:   (Reading.) 

Free  Policy,  no  restriction  as  to  Travel,  Occupation  or 
Residence. 

If  this  certificate  or  policy  of  insurance  shall  have  been  in 
continuous  force  for  two  years  from  its  date  it  shall  thereafter 
be  incontestable  and  indisputable,  except  for  fraud  or  non- 
payment of  dues,  or  mortuary  premium,  at  the  times  and  in 
the  manner  herein  stipulated,  provided  the  age  of  the  member 
is  correctly  stated  in  the  application  therefor. 
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MUTUAL  RESERVE  FUND  LIFE  ASSOCIATION. 

In  consideration  of  the  application  for  this  certificate  of 
membership,  or  policy  of  insurance,  and  the  declaration  made 
to  the  medical  examiner,  which  are  hereby  referred  to  and 
made  a  part  of  this  contract,  every  person  accepting  or  ac- 
quiring any  interest  in  this  contract,  hereby  adopts  as  his 
own,  and  admits  the  statements  contained  therein  to  be  the 
only  statements  upon  which  this  contract  is  made,  and  of  the 
first  year's  dues  paid,  the  Mutual  Reserve  Fund  Life  Asso- 
ciation   does    hereby    receive of , 

County    of as    a   member   of   said   association;   and 

upon  the  further  condition  of  the  payment  of  the  dues  for 

expenses  to  be  paid  on  before  the of , 

in  every  year  during  the  continuance  of  this  certificate,  or 
policy  of  insurance,  and  also  upon  the  further  condition  of 
payment  of  all  mortuary  premiums,  payable  at  the  home 
office  of  the  association  in  the  city  of  New  York,  or  at  the 
chief  office  of  the  association  for  Great  Britain,  situated  in 
the  City  of  London,  or  to  an  authorized  collector  within  thirty 
days  from  the  first  week  day  of  the  month  of  February, 
April,  June,  August,  October  and  December  of  each  and 
every  year,  during  the  continuance  of  this  certificate  or  policy 
of  insurance,  and  subject  to  all  the  provisions,  requirements 
and  benefits  stated  on  the  second  page  of  this  certificate  or 
policy  of  insurance,  which  are  hereby  referred  to  and  made  a 
part  of  this  contract,  as  fully  as  if  they  were  recited  at  length 
over  the  signatures  hereto  affixed,  there  shall  be  payable  to 

the  legal  representative  of  said  member,  the  sum  of 

pounds  sterling  within  ninety  days  after  receipt  of  satisfactory 
evidence  to  the  association  of  the  death  of  said  member,  sub- 
mitted to  its  chief  office  for  Great  Britain. 

Benefits  under  this  certificate  or  policy  of  insurance  shall 
not  be  impaired  or  restricted  by  travel  or  change  of  residence, 
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and  if  this  certificate,  or  policy  of  insurance,  shall  have  been 
in  continuous  force  for  two  years  from  its  date,  it  shall  there- 
after be  incontestable  and  indisputable,  except  for  fraud  or 
non-payment  of  dues  or  mortuary  premium  at  the  time,  and 
in  the  manner,  herein  stipulated,  provided  the  agent  of  the 
member  is  correctly  stated  in  the  application  therefor,  or  has 
been  admitted  by  the  Association. 

IN  WITNESS  WHEREOF,  the  said  Mutual  Reserve  Fund 
Life  Association,  has  caused  its  corporate  seal  to  be  hereunto 
affixed,  and  these  presents  to  be  signed  by  its  President,  or 
Vice-President  and  Secretary  or  Assistant  Secretary,  at  the 
City  of  New  York,  and  countersigned  by  its  General  Manager 

and  Treasurer  for  Great  Britain  and  Ireland,  this 

day  of one  thousand  eight  hundred  and  ninety. 

President. 

Secretary. 

Countersigned  by 

Treasurer  for  Great  Britain  and  Ireland. 


General  Manager  for  Great  Britain  and  Ireland. 
Annexed  inside  is  as  follows : 

PROVISIONS,  REQUIREMENTS  AND  BENEFITS. 

II.  No  personal  liability  of  the  member  is  incurred  by  be- 
coming a  member  of  this  association  and  the  continuance  of 
this  certificate,  or  policy  of  insurance,  and  payments  by  the 
members  are  voluntary,  at  the  option  of  the  member,  to  con- 
tinue only  so  long  as  the  member  may  desire  to  keep  this 
certificate,  or  policy  of  insurance,  in  force,  but  a  failure  to 
make  the  payments  as  herein  stipulated  will  terminate  this 
contract.  This  contract  on  the  part  of  the  association  is  a 
bi-monthly  term  contract,  renewable  at  the  option  of  the  mem- 
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oer  before  its  expiration,  upon  payment  of  the  dues  and  mor- 
^ary  premium  at  the  time  and  in  the  manner  in  this  contract 
provided. 

III.  Within  thirty  days  from  the  first  week-day  of  the 
month  of  February,  April,  June,  August,  October  and  De- 
cember, of  each  and  every  year  during  the  continuance  of  this 
certificate,  or  policy  of  insurance,  there  shall  be  payable  to  the 
association  a  mortuary  premium  for  such  an  amount  as  the 
Executive  Committee  of  the  association  may  deem  requisite 
(which  amount  shall  not  exceed  the  maximum  rates  en- 
dorsed hereon,  according  to  the  age  of  each  member),  and  the 
net  amount  received  to  be  dealt  with  as  provided  in  the  con- 
stitution and  by-laws  of  said  association,  or  as  provided  under 
the  terms  of  this  contract.  Notice  of  such  mortuary  premium 
being  due  and  payable  at  the  above  date  is  hereby  given  and 
deemed  to  be  accepted  by  the  member  or  beneficiary  of  this 
certificate  for  an  amount  equal  to  the  preceding  mortuary  pre- 
mium. 

The  fourth  paragraph  relates  to  a  reserve  fund,  practically 
the  same  as  in  the  other  policies? 

THE  WITNESS:    Practically  the  same. 

MR.   HUGHES: 

V.  The  annual  mortuary  premiums  on  this  certificate,  or 
policy  of  insurance,  after  the.  same  has  been  in  force  fifteen 
years  from  its  date,  shall  not  include  any  further  contributions 
to  the  reserve  or  emergency  fund,  nor  shall  the  net  amount 
of  such  annual  mortuary  premiums  thereafter  exceed  the  pro 
rata  annual  premiums  required  by  the  actual  mortality  ex- 
perience of  the  association,,  or  the  amount  called  for  by  the 
actuary's  tables  of  mortality. 
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The  sixth  paragraph  provides  for  a  certain  cash  surrender? 

THE  WITNESS :    Yes,  in  a  certain  event,  yes,  sir. 

The  seventh  paragraph  provides  in  a  certain  event  for  a  cer- 
tain payment  in  case  of  death,  six  months  after  date  of  lapse. 

THE  WITNESS :    Yes. 

MR.  HUGHES:    On  the  next  page  is  a  statement  of  the 
reserve  or  emergency  fund  as  invested  on  December  31,  1889. 

On  the  cover  is  endorsed : 

"Cost  of  Admission  and  Annual  Dues. 
Rates  of  Mortuary  Calls,"  as  follows : 

"At  the  times  within  provided,  to  wit,  on  the  first  week-day 
of  the  month  of  February,  April,  June,  August,  October  and 
December  of  each  year,  or  within  thirty  days  thereafter,  re- 
spectively, the  memiber  shall  pay  his  proportion  of  the  maxi- 
mum rate  stated  below,  according  to  age  and  amount  of 
insurance,  and  as  may  be  requisite,  as  within  provided,  to  pay 
death  claims  and  to  provide  for  the  reserve  or  emergency 
fund.  Should  the  mortality  of  the  association  in  any  year 
require  an  amount  in  excess  of  said  maximum  rate,  applicable 
to  the  Death  Fund,  such  excess  shall  be  paid  from  the  Re- 
serve or  Emergency  Fund  as  within  provided. 

Then  follows  a  table,  age,  largest  amount  which  may  be 
collected  every  two  months,  maximum  amount  which  can  be 
collected  annually  on  each  one  hundred  pounds  insurance,  the 
age,  the  largest  amount  which  may  be  collected  every  two 
months,  and  so  forth.  The  ages  given  are  from  25  to  60,  and 
the  amounts  in  sterling  opposite. 

3638 


Testimony  of  George  D.  Eldridge 

Then    follows   this   clause : 

"The  maximum  rate  above  stated  is  based  upon  the  mor- 
tality table,  and  is  for  current  ages.  Members  desiring  to 
make  payments  annually  in  advance,  can  do  so  at  above  rates, 
and  the  amount  not  required  during  the  year  will  be  applied 
to  reduce  the  next  annual  payment." 

Q.  Under  that  form  of  policy  that  has  been  introduced,  from 
about  1890,  down  to  about  1895,  all  assessments  were  made 
according  to  the  age  of  the  insured  ?      A.  They  were. 

O.  And  those  increases  were  made  in  the  manner  you  have 
stated?       A.  Yes,  sir. 

O.  And  they  were  justified  by  the  provisions  that  have  been 
read,  and  this  clause,  the  maximum  rate  above  stated,  is  based 
upon  the  mortality  table,  and  is  for  current  ages?  A.  Yes, 
and  this  statement  that  it  is  renewable  term  insurance. 

Q.  Was  this  a  matter  of  dispute  or  legal  controversy?  (No 
reply.) 

Q.  This  matter  of  the  liability  of  members  under  these 
conditions  to  increase  the  assessments  was  made  the  sub- 
ject of  legal  controversy?      A.  It  has  been,  yes. 

Q.  There  were  a  number  of  suits  here  and  abroad?     A.  Yes. 

Q.  And  the  courts  sustained  the  ■  right  of  the  Association 
under  this  clause  to  which  you  have  called  attention  to  increase 
the  assessment?      A.  They  did. 

Q.  And  the  Society  collected  the  increased  assessments? 
A.  They  did. 

Q.  In  England,  however,  there  was  a  decision  by  the  House 
of  Lords  to  the  contrary,  was  there  not?  A.  I  do  not  so  un- 
derstand it.  I  understand  that  the  House  of  Lords,  the  Court 
of  Appeals  and  the  House  of  Lords  sustained  our  interpretation 
but  rescinded  the  contracts  on  the  ground  of  misrepresenta- 
tion prior  to  entering  into  it. 
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Q.  The  case  I  refer  to  is  the  case  of  Foster  against  the 
Mutual  Reserve  or  Mutual  Reserve  against  Foster,  as  it  is 
entitled  in  the  Court  of  Appeals?      A.  Yes. 

Q.  Before  I  refer  to  this  I  desire  to  ask  you  so  that  there 
may  be  no  unjust  impression  received  from  the  fact  that  it 
is  referred  to,  whether  you  are  now  issuing  any  such  form  of 
policy?     A.  No,  sir. 

Q.  When  did  you  cease  issuing  it?  A.  There  were  a  few  of 
those  forms  of  policies  issued  probably  subsequent  to  1891, 
but  only  a  few. 

Q.  For  how  long  subsequent  to  that  time?  A.  I  imagine 
that  1892  would  practically  close  the  new  business  on  this 
form  that  we  have.  There  was  no  subsequent.  I  think 
it  was  simply  issue  of  old  ones  in  the  way  of  reduction. 

BY  THE  CHAIRMAN: 

Q.  You  mean  1892  or  1902?      A.  1892. 
Q.  Then  your  answer  to  his  previous  question  in  1894  and 
1898  must  have  been  wrong? 

MR.  HUGHES:  I  understand  the  witness  means  that  new 
contracts  were  not  written  after  1892,  but  that  under  the 
old  contract  the  increases  are  made  as  he  has  stated,  and  in- 
creased to  the  present  day — is  that  right? 

THE  WITNESS:    Yes. 

Q.  What  you  mean  is  they  have  not  issued  forms  of  that 
character?    A.  They  have  not  issued  forms  of  that  character. 

Q.  But  the  policies  that  have  been  written  are  continued 
and  on  the  interpretation  that  is  taken?  A.  We  are  carrying 
out  those  contracts. 
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Q.  Who  was  president  of  the  company  at  the  time  those 
contracts  were  adopted?     A.  Mr.  Edward  B.  Harper,  sir. 

Q.  When  did  he  die?      A.  2d  of  July,  1895. 

Q.  Then  this  abandonment  of  the  old  form  was  during  his 
life  ?      A.  Yes,  there  was  a  substitution  of  a  different  form. 

Q.  What  led  to  the  abandonment  of  the  old  form?  A.  I  can 
only  testify  to  that  as  of  hearsay  because  I  was  not  connected 
with  the  company  at  that  time. 

Q.  Have  you  taken  any  steps  to  call  in  the  policies  you  have 
of  this  class  outstanding?  A.  We  have  offered  to  the  policy- 
holders all  the  right  to  exchange  if  they  so  desire. 

MR.  HUGHES:  I  refer  now  to  the  decision  of  the  Mutual 
Reserve  Insurance  Company  against  Foster  in  the  House 
of  Lords,  in  view  of  the  fact  that  it  is  deemed  pertinent  to  the 
question  before  this  Committee  as  to  ambiguous  clauses  in 
policies  and  the  possible  importance  of  some  effort  to  stand- 
ardize forms  of  insurance.  The  Lord  Chancellor  upon  the 
appeal  said : 

"The  first  was  the  nature  of  the  document  tendered  to 
Mr.  Foster,  which  the  Court  of  Appeals  had  described  as 
'tricky.'  His  Lordship  concurred  in  that  description.  After 
three  days'  elaborate  exposition  their  Lordships  had  at  last 
arrived  at  what  the  real  meaning  was.  There  had  been  great 
ingenuity  in  concealing  the  real  effect  of  the  contract.  It 
was  not  necessary  to  go  through  the  whole  of  the  evidence. 
But  when  one  observed  the  mode  in  which  at  one  particular 
period  of  life  the  list  of  ages  stopped,  and  when  one  noticed 
that  the  language  which  was  used  was  undoubtedly  of  an  am- 
biguous character — he  doubted  very  much  if  that  ambiguity 
was  not  intentional — the  result  to  his  Lordship's  mind  was 
that  beyond  all  doubt  this  was  a  document  which  any  one. 


3641 


Testimony  of  George  D.  Eldridge 

even  a  skilled  person,  would  be  unable  to  understand  without 
very  careful  and  elaborate  explanation.  It  was  clear  to  his 
mind  that  Mr.  Foster  did  not  understand  it,  and  that  he 
thought  upon  the  true  construction  upon  the  policy,  such  as  it 
was,  he  was  entitled  to  keep  up  his  policy  on  the  original 
rates  without  subsequent  increase.  In  these  circumstances 
his  Lordship  was  of  the  same  opinion  as  the  Court  of  Ap- 
peals— that  Mr.  Foster  was  entitled  to  the  relief  which  he 
claimed.  His  only  difficulty  was  with  respect  to  the  argument 
last  raised  by  Mr.  Upjohn — on  the  point  of  delay.  Un- 
doubtedly there  had  been  considerable  delay  and  the  passages 
cited  from  judgments  of  Lord  Cairns  were  entitled  to  the 
greatest  possible  attention  and  respect.  But  the  question 
what  was  reasonable  time  was  inextricably  involved  in  the 
nature  of  the  transactions.  Here  Mr.  Foster  had  a  policy 
which  he  naturally  was  not  inclined  to  surrender,  pre- 
ferring to  insist  on  his  rights  under  the  policy,  thus  he  was 
placed  in  somewhat  awkward  position  pending  the  ascertain- 
ment of  those  rights.  His  Lordship  admitted  the  cogency 
of  Mr.  Upjohn's  observations  on  this  part  of  the  case,  but  in 
the  difficult  circumstances  of  the  case  he  did  not  think  it  was 
too  late  for  Mr.  Foster  to  make  his  complaint. 

Lord  MacNaghten  in  expressing  his  concurrence  with  the 
judgment  moved,  said  he  had  also  been  impressed  with  the 
argument  founded  on  delay,  but  in  the  circumstances  he  did 
not  think  that  delay  was  fatal. 

Lord  Lindley  said  that  the  case  had  been  presented  to  their 
Lordships  with  great  ability,  skill  and  fairness.  Mr.  Haldane 
had  with  great  ingenuity  avoided  the  real  point  of  controversy, 
whilst  he  insisted  upon  the  great  advantages  and  soundness 
of  the  principles  of  the  appellant's  system  of  insurance.  Then, 
and  not  before  he  called  attention  to  the  documents  which 
induced  Mr.   Foster  to  enter  into  the  contract,  but  without 
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that  preliminary  explanation  his  Lordship  did  not  think  that 
any  ordinary  intelligent  Englishmen  would  have  understood 
the  documents  placed  in  Mr.  Foster's  hands  in  any  other 
sense  than  that  in  which  Mr.  Foster  understood  them.  His 
Lordship  was  perfectly  satisfied  that  he  should  have  under- 
stood them  exactly  as  the  respondent  had  understood  them 
and  in  his  opinion  the  Court  of  Appeals  had  not  gone  too  far 
in  characterizing  these  documents  as  tricky  and  deceptive. 
The  most  formidable  argument  was  that  which  was  founded 
on  the  respondent's  delay,  but  in  the  difficult  circumstances  in 
which  he  was  placed  he  concurred  with  his  noble  and  learned 
friends  in  thinking  that  the  delay  did  not  deprive  Mr.  Foster 
of  the  relief  which  he  sought." 

MR.  HUGHES:  This  is  read  from  the  Times  Law  Re- 
ports of  July  29,  1904. 

Q.  Now,  how  many  policies  of  this  description  have  you 
outstanding?  A.  I  would  be  unable  to  state  that  without 
an  examination  of  the  books. 

Q.  Well,  is  there  any  considerable  number?  A.  Not  at 
the  present  time.      The  number  has  diminished  considerably. 

Q.  What  offer  have  you  made  to  the  policyholders  under 
policies  of  that  class  to  enable  them  to  be  reHeved  upon  an 
equitable  basis  from  the  poHcies  provided  for  such  increase  in 
rate  ?  A.  Only  to  exchange  them  for  forms  of  policies  that  we 
are  now  issuing. 

Q.  Now,  you  say  you  adopted  a  new  kind  of  policy  about 
1892?     A.  About  1890. 

Q.  That  is  the  one  I  just  read,  was  it  not  1890?  A.  They 
continued  the  issuance  of  the  fifteen  year  plan  after  the  ten 
year  was  introduced,  but  the  fifteen  year  disappeared  within 
the  next  two  years,  any  issuance  of  them. 
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Q.  What  I  would  like  to  have  you  point  out  to  me  is  the 
change  if  any  which  was  adopted  so  as  to  indicate  clearly  to 
policyholders  that  their  assessments  were  liable  to  increase 
and  were  not  to  be  taken  as  the  practice  wa,s  for  many  years 
at  the  age  of  entry?  A.  This  (indicating)  is  the  first  policy 
on  what  we  call  the  ten  year  plan  and  I  have  already  testified 
as  to  the  difference,  I  think,  in  the  matter  of  apportionment, 
but  it  was  in  this  clause  that  the  essential  difference  to  my 
mind  lies.       (Indicating.) 

MR.  HUGHES :   I  offer  the  policy  referred  to  in  evidence. 

(Policy  marked  Exhibit  435,  and  will  be  found  in  the  book 
of  exhibits.) 

MR.  HUGHES :  The  clause  referred  to  by  Mr.  Eldridge  is 
as  follows : 

'TV.  Within  thirty  days  from  the  first  week  day  of  the 
months  of  February,  April,  June,  August,  October  and  De- 
cember of  each  year,  after  the  first  payment  on  the  account 
of  mortuary  premiums  hereunder  shall  become  due,  there 
shall  be  due  to  the  Association  for  payment  of  death  claims 
such  an  amount  as  its  executive  committee  may  assess,  as 
provided  in  the  constitution  or  by-laws  (including  the  amount 
required  for  reserve  or  emergency  fund),  which  amount,  to- 
gether with  the  dues  at  the  rate  of  three  dollars  per  annum 
per  one  thousand  of  insurance  hereunder,  shall  not  exceed 
the  maximum  rate  as  per  table  endorsed  hereon,  according 
to  the  then  age  of  each  member.  Rates  for  ages  not  included 
in  said  table  shall  be  based  upon  the  American  Experience 
Table  of  Mortality.  There  shall  be  deducted  from  the  deposits 
made  in  advance  on  account  of  mortuary  premiums  and  dues, 
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at  the  respective  succeeding  bi-monthly  dates  above  men- 
tioned, such  amounts  as  are  then  respectively  due,  and  at  the 
end  of  each  respective  year  from  the  date  when  the  first 
deposit  is  due  hereunder,  notice  will  be  sent  stating  the  then 
sum  to  be  advanced  on  account  of  mortuary  premiums  and 
dues  for  each  ensuing  year,  and  showing  the  excess,  if  any,  of 
the  last  year's  deposits  on  account  in  meeting  the  said  bi- 
monthly assessment  for  mortuary  premiums  and  for  dues. 
The  said  sums  on  account  for  each  new  year  (less  said  excess) 
shall  be  payable  at  the  same  dates  as  for  the  first  year  hereof. 
In  the  event  of  the  death  of  the  member  all  sums  paid  in  ad- 
vance for  the  then  current  year,  after  deducting  all  indebted- 
ness, are  returnable  to  the  beneficiary. 

Q.  The  change  then  was  in  the  introduction  of  the  word 
"then"  ?  A.  In  the  introduction  of  the  word,  then,  and  the 
provision  also  as  for  ages  not  included  in  the  table — it  shall 
be  based  upon  the  American  experience  showing  that  this  table 
did  not  limit  the  ages. 

Q.  The  table  annexed  is  a  table  running  from  25  to  60  and 
is  headed  as  follows:  "Maximum  basis  of  mortuary  pre- 
miums per  $1,000  of  insurance  (including' dues  at  the  rate  of 
$3  per  $1,000)  should  the  mortality  of  the  Association  in  any 
one  year  require  an  amount  in  excess  of  the  sum  provided 
for  by  these  rates  together  with  the  amount  in  the  death 
fund  and  interest  derived  from  the  reserve  or  emergency  fund, 
such  excess  shall  be  paid  from  the  reserve  or  emergency 
funds."  The  table  is  headed  "Age.  Mortuary  premiums  in- 
cluding reserve  on  emergency  fund  and  dues." 

Q.  When  did  you  say  this  was  put  in  force?  A.  July, 
1890. 

Q.  And  under  this  the  age  taken  was  the  age  at  entry  down 
to  1895  ?  A.  The  age  taken  was  the  age  of  entry  during  the  first 
ten  years  the  contract  was  in  existence. 
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Q.  Then  that  lasted  until  1902?      A.  Yes. 

Q.  Then  this  class  of  policies  even  though  they  have  not 
the  word  "then"  before  the  "age"  in  paragraph  4  were  in 
practical  construction  as  this  according  to  rate  and  age  of 
entry  until  you  re-incorporated?  A.  No,  until  1900.  Those 
were  first  issued  in  1890. 

Q.  Until  190Q?'     A.  Yes. 

Q.  Why  didn't  you  make  a  change  and  provide  for  an 
increasing  assessment  on  this  class  of  policies  in  1894?  A. 
Because  this  was  a  class  of  policies  which  was  paying  its  own 
death  cost  and  the  25  per  cent,  of  the  reserve  fund,  which  25 
per  cent.,  however,  was  being  depleted  to  make  good  the 
deficiency  in  the  earlier  policies,  and  in  order  to  treat  those 
with  equity  as  compared  with  the  others  we  could  not  in- 
crease the  policy  which  was  actually  paying  its  own  death 
cost  because  we  increased  one  which  was  not  paying  its  own 
death  cost.  It  was  one  of  the  conditions  which  the  new 
management  found  facing  it  when  the  new  management  came 
in  in  the  middle  of  1895  which  it  had  to  adjust  to  the  equities 
as  closely  as  it  could. 

Q.  What  basis  do  you  find  in  the  policy  for  applying  the 
reserve  fund  accumulated  during  the  excess  payments  of 
these  policyholders  to  the  payment  of  death  losses  under  other 
classes  of  policies?  A.  Only  the  general  membership  of  the 
company. 

Q.  There  was  nothing  in  the  policy  itself  providing  for  it? 
A.  No. 

Q.  Was  it  not  the  reasonable  intendment  of  the  policy  that 
the  reserve  would  be  accumulated  for  those  of  a  given  class? 
A.  I  should  think  so,  with  this  exception — I  think  that  all 
the  members  of  the  company  weire  entitled  to  contribute  to  the 
actual  death  rate  their  proportionate  share  without  regard 
to  class,  but  having  contributed  to  that  I  think  the  balance 
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of  their  payments  they  were  entitled  to  have  accumulated  as 
their  reserve. 

Q.  When  the  new  management  came  in  in  1895  what  was 
done  in  the  direction  of  keeping  the  reserve  for  the  policies 
of  the  class  who  had  paid  it?  A.  .This  class  known  as  the 
ten  year  class  has  this  emergency  fund  so  far  as  it  was  ac- 
cumulated over  and  above  the  cost  of  the  insurance  in  the 
companies,  intact,  and  is  receiving  the  benefit. 

Q.  I  understood  you  to  say  this  fund  of  the  ten  year  class 
had  been  depleted  to  pay  mortuary  claims  in  other  classes? 
A.  Prior  to  that  day,  yes. 

Q.  But  not  since  that  date  ?     A.  Not  since  that  date. 

Q.  And  as  a  method  of  adjusting  the  equities  of  the  situation 
you  thought  it  fair  not  to  increase  the  assessment  on  this 
class  of  policy?  A.  Yes.  I  may  say  now  they  are  paying 
upon  their  attained  age. 

Q.  When  did  that  begin?  A.  It  began  with  the  expiration 
of  the  ten  years  of  each  member. 

Q.  So  that  after  the  reserve  fund  of  the  class  which  had 
been  allowed  to  accumulate  without  depletion  from  1895  has 

been  drawn  upon  to  pay  the  death  losses  of  this  class •     A. 

No;  with  the  exception  of  each  tenth  year  of  membership  the 
policy  becomes  entitled  to  the  apportionment  of  their  share 
of  the  reserve  fund  accumulated  in  the  preceding  year  in  the 
reduction  of  future  assessments  and  it  at  that  time  in  each  year 
of  issue  increased  to  the  attained  age  and  now  assessed  ac- 
cording to  the  attained  age  here,  giving  them  the  credit  for 
their  accumulations  of  the  fund  in  the  ten  preceding  years  in 
reduction. 

Q.  Does  that  amount  to  this,  that  when  they  are  entitled 
tinder  their  bonds  and  bond  statements  to  an  apportionment  of 
the  reserve  fund,  you  increase  the  assessment  so  as  to 
have  a  practical  offset  against  that  credit?      A.  We  increased 
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it  to  attained  age  and  give  them  their  proportion  of  the  ac- 
cumulation. 

Q.  Doesn't  it  amount  to  this  that  the  credit  to  them  of  the 
share  of  the  accumulation  is  offset  by  the  increased  assess- 
ments then  made?  A.  It  does.  It  must  necessarily  in  the 
natural  premium  insurance. 

Q.  The  natural  premium  insurance  is  based  upon  the 
increasing  cost  of  the  insurance  as  age  progresses?    A.  Yes. 

Q.  And  the  expectation  of  life  diminishes?      A.  Yes. 

Q.  Did  you  fix  your  prerriiums  originally  on  a  natural  pre- 
mium basis?  A.  Those  are  fixed  on  natural  premium  basis 
loaded  33%  per  cent. 

Q.  When  you  say  those  you  refer  to  what?  A.  Ten  year 
plan. 

Q.  On  the  other  plans  we  have,  were  they  fixed  on  natural 
premium  basis?  A.  Yes,  they  are  fixed  in  the  same  way  on 
a  natural  premium  basis. 

Q.  How  do  you  explain  the  fact  that  premiums  fixed  on 
such  a  basis  have  been  allowed  to  be  payable  for  so  many 
years  at  the  rate  for  the  age  at  date  of  entry?  A.  Well,  if  I 
were  to  explain  it  upon  the  earlier  history  of  the  company 
I  should  say  they  were  more  anxious  to  get  business  than  they 
were  to  adjust  the  equities. 

O.  It  was,  according  to  your  ideas  and  the  ideas  of  the 
insurance  men  an  impossible  situation  to  fix  premiums  on  a 
natural  basis  which  implied  a  continual  increase  according  to 
the  increasing  age,  and  then  collect  the  premjiums  continually 
according  to  the  rate  for  age  of  twenty?  A.  Absolutely 
wrong. 

Q.  So  according  to  your  judgment  there  was  a  period  of 
many  years  when  the  company  was  proceeding  on  a  wrong 
basis.     A.  We  are  reaping  the  benefit  of  it  now. 
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Q.  But  the  company  did  have,  in  addition  to  this  natural 
premium  an  excess  payment?      A.  Yes. 

O.  And  what  was  that  used  for  apart  from  this  accumulation 
of  reserve — those  excess  payments?  A.  That  was  the  ac- 
cumulation of  reserve — it  is  excess  payments. 

Q.  You  had  sqme  payments?  A.  There  were  the  annual 
dues ;  they  were  used  for  expenses. 

Q.  Was  that  enough  to  meet  your  expenses?  A.  Yes,  sir, 
the  constitution  and  by-laws  and  later  the  policies  provided 
that  a  certain  class  of  expenses  should  be  charged  to  the 
assessment  and  that  the  balance  should  constitute  the  mor- 
tuary fund  and  the  expenses  are  divided  between  those  two — 
the  business  expenses,  that  of  getting  business  and  so  forth, 
the  annual  dues,  collections,  taxes,  licenses  are  from  the  mor- 
tuary assessment. 

Q.  Apart  from  the  fact  that  you  were  collecting  according 
to  rates  at  age  of  entry  did  you  have  any  further  difficulty 
by  reason  of  an  increased  rate  of  mortality  over  the  expectation  ? 
A.  We  have  had  since  the  putting  into  efifect  the  increase  of  rates 
yearly. 

Q.   Didn't  you  have  it  before  or  was  the  whole  difficulty 

thereto  due  to  the A.  The  whole  difficulty  thereto  was  due 

to  their  collecting  inadequate  premiums  by  remaining  at  the 
original    rate    of    entry. 

Q.  Let  me  ascertain  then  what  premiums  you  did  collect. 
Take  for  example  a  thousand  dollars  of  insurance,  age  25, 
what  premium  was  charged  under  the  original  plan?  A. 
Aside  from  the  expenses  you  mean? 

Q.  Yes,  aside  from  the  dues  ?  A.  Aside  from  the  dues,  the 
mortuary  payment  was  based  upon  a  dollar  assessment.  After 
that  was  brought  to  a  regular  bi-monthly  payment,  which  is 
easier  to  reach  than  the  rate.  The  payment  at  age  25  AVas 
$10.75  ^  thousand  a  year. 
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Q.  And  what  were  the  dues  ?  A.  The  dues  up  to  1886,  were 
$2  a  thousand  and  up  to  and  including  1886,  $2  a  thousand, 
and  thereafter  $3  a  thousand  uniform  for  all  ages. 

Q.  The  $10.76  is  the  total  for  the  year?      A.  Yes. 

Q.  And  the  annual  dues  would  make  the  total  payment  how 
much?      A.  $13.78. 

Q.  May  we  take  that  as  illustrative  of  the  payments  under 
all  these  classes  that  were  in  force  prior  to  1895?  A.  Prac- 
tically, yes.  They  had  not  attained  that  when  I  became 
connected  with  the  company.  In  the  earlier  years  the  assess- 
ments were  very  irregularly  made  and  this  would  be  no  guide 
to  what  was  paid  in  the  earher  years  of  the  company. 

Q.  How  do  you  mean  the  assessments  were  irregularly 
made  ?  A.  I  will  show  you.  They  made  them  upon  the  basis 
of  that  table,  that  is  $1.25 — assessments  were  only  called  for 
as  death  losses  occurred,  and  in  1881,  there  was  one  assess- 
ment at  one  rate.  In  1882  there  were  four  assessments  cover- 
ing four  rates.  In  1883  and  1884  there  were  six  assess- 
ments covering  six  rates  and  assessments  each.  In  1885 
there  were  six  assessments  but  they  covered  seven  and  one- 
half  rates,  some  of  the  assessments  being  one  and  a  half 
and  some  one  and  a  quarter.  In  1886  there  were  six  assess- 
ments, but  they  covered  eight  rates.  In  1887  there  were  six 
assessments  and  they  covered  eight  and  three-quarter  rates.  In 
1888  there  were  six  assessments  covering  nine  rates. 

Q.  What  do  you  mean  by  nine  rates?  A.  For  instance  a 
man  who  was  25  years  of  age  and  was  assessed  in  the  event  of 
one  death  a  dollar,  he  would  on  some  of  those  assessments — ■ 
some  of  those  six  assessments  be  assessed — called  to  assess- 
ment— that  is  would  be  two  dollars  or  one  and  a  half  assess- 
ment— one  and  a  half  dollars. 

Q.  What  would  be  nine  rates?      A.  Nine  rates  would  be  an 
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assessment  and  a  half  on  each  of  the  state's  assessments  of  the 
year. 

Q.  In  other  words,  one  more  rate  would  be  fixed  for  the 
year?      A.  Yes. 

Q.  And  if  we  have  nine  that  is  practically  one  and  a  half? 
BY  THE  CHAIRMAN: 

Q.  There  were  nine  times  one  rate  for  that  year?      A.  Yes. 

Q.  There  was  one  and  a  quarter  mixed  in  there  ?  A.  There 
was  one  in  1885— they  issued  one  calling  for  one  and  one- 
quarter,  that  is  if  the  man  was  paying  a  dollar  on  an  ordinary 
assessment,  he  would  be  called  for  a  dollar  and  a  quarter. 

Q.  Did  that  complete  their  earher  list?  A.  Yes,  then  in 
1899  they  took  this  bi-monthly  table. 

BY  MR.  HUGHES : 

Q.  You  have  spoken  of  policies  which  in  effect  promised  a 
specific  sum  of  money,  and  not  simply  a  share  of  the  mortuary 
calls,  can  you  point  out  to  me  the  earliest  of  those  (Witness 
examines  his  book  for  some  time).  You  can  find  some  of 
those  for  me  later.  Now,  despite  the  increase  of  the  rates  of 
your  assessments  in  1895  and  1898,  your  company  still  found 
itself  unable  to  meet  the  claims  upon  it,  did  it  not?  A.  No, 
sir. 

Q.  Was  there  not  a  change  to  reduce  the  amount  payable 
under  its  poHcy?  A.  There  was  an  amendment  to  the  by- 
laws having  in  view  the  stopping  of  this  constant  in- 
crease and  providing  by  a  present  deduction  the  means  of 
ultimately  stopping  the  constant  increase  of  cost  and  bringing 
a  guaranteed  amount  of  insurance. 

Q.  You  had  a  great  many  complaints  from  policyholders 
due  to  this  increase?      A.  Yes,  and  a  great  many  lapses. 
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Q.  And  in  consequence  you  thought  instead  of  increasing 
the  amount  of  assessments  to  decrease  the  amount  of  insur- 
ance? A.  We  suggested  a  plan  for  the  purpose  of  a  present 
deduction  from  the  insurance,  that  would  gradually  accumu- 
late a  fund '  that  would  ultimately  enable  a  stoppage  of  the 
increase  and  still  a  payment  of  the  full  amount. 

Q.  When  was  that  first  introduced?      A.  In  1901. 

Q.  Have  you  a  copy  of  the  by-law  that  was  then  adopted? 
A.  I  have  not  it  with  me,  but  I  can  give  it  to  you  this  after- 
noon. 

Q.  In  effect  you  by  by-law  put  a  lien  upon  the  outstanding 
policies?      A.  We  did. 

Q.  Now,  what  did  you  have  in  the  policies  that  we  have 
introduced  in  evidence  here,  which  you  claim  was  a  justifi- 
cation for  reducing  the  amount  of  the  insurance  by  by-law  ?  A. 
The  provision  contained  in  the  application  and  in  some  of  the 
policies  making  the  contract  subject  to  the  constitution  and 
by-laws  and  the  amendments  thereto. 

Q.  Was  there  anything  in  the  policy  itself  which  provided 
in  express  terms  that  the  amount  of  insurance  could  be  re- 
duced by  by-law?       A.  No,  I  don't  think  there  was. 

Q.  Now,  if  you  will  take  one  or  more  of  these  forms 
that  you  have  shown  me  and  point  out  any  clause  in  the  poli- 
cies which  your  company  claims  justified  a  reduction  in  the 
insurance  by  by-law?  A.  There  is  no  specific  provision  in  any 
of  the  policies. 

Q.  Is  there  any  provision  upon  which  you  base  the  claim 
to  do  it?  A.  We  claim  through  the  application  and  the 
agreement  of  the  policyholder  that  the  amendment  to  the  by- 
laws adopted  by  the  members  becomes  a  part  of  the  con- 
tract. We  claim  that  the  rate  of  assessment  exists  in  these 
policies  to  an  amount  necessary  to  pay  the  losses,  and  that 
was  in  effect  an  assessment  for  that  purpose. 
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Q.  Well,  which  is  it,  that  you  claim :  that  there  was  an  assess- 
ment or  that  there  was  no  assessment,  but  a  right  to  reduce  the 
insurance  ?    A.  There  was  an  assessment  made  for  that  purpose. 

Q.  An  -asses-sment  clause  to 'the  amount^ — -  A.  That  was 
reduced. 

Q.  That  was  reduced?     A.  Yes. 

Q.  Then  you  did  accomplish  it  through  that  means?  A. 
We  did. 

Q.  For  example,  if  a  man  had  a  policy  for  five  thousand 
dollars  which  at  times  was  running  under  an  increasing  rate, 
according  to  attained  age,  you  would  put  a  lien  on  it  of  thirteen 
hundred  dollars?  A.  It  would  be  according  to  what  was 
requested. 

Q.  Was  that  about  what  was  done  on  a  five  thousand  dollar 
policy?  A.  Well,  I  should  say  that  the  lien  would  probably 
average   higher  than   that. 

O.  How  much  higher?  A.  If  there  is  a  table  of  values — if 
Mr.  Dawson  has  a  table  of  values — ^by  the  actuary  table  here, 
on  a  whole  life  policy,  I  thiiik  I  can  fix  it  quite  quickly. 
(After  figuring)  I  think  an  average  would  be  a  man  enter- 
ing at  age  forty  if  he  had  been  in  fifteen  years  on  five  thousand 
dollars  it  would  be  just  about  thirteen  hundred  dollars. 

O.  Now,  you  assess  him  at  one  clip  thirteen  hundred  dollars? 
A.  Yes. 

Q.  Then  you  let  him  pay  his  assessment  by  charging  that 
against  the  policy?     A.  Yes. 

Q.  In  the  form  of  a  Hen?     A.  Yes. 

Q.  Now,  suppose  a  man  at  age  forty  had  insured,  five  thou- 
sand dollars  amount,  had  paid  for  fifteen  years,  how  much  would 
he  have  paid  to  the  company  according  to  your  assessments,  say 
he  took  his  policy  in  1890 — call  it  1889?  A.  He  would  have 
■  paid  about  twelve  or  thirteen  hundred  dollars. 
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Q.  About  twelve  hundred  dollars  or  thirteen  hundred  dollars 
in  all?    A.  Yes. 

Q.  And  how  much  wpuld  he  have  paid  up  to  1902  had  he 
been  insured  fifteen  years  before  that,  or  1901,  prior  to  the  time 
of  this  new  policy?    A.  About  that. 

Q.  Then  having  paid  twelve  hundred  dollars  or  thirteen  hun- 
dred dollars  and  having  been  insured  for  fifteen  years  and  being 
at  age  fifty-five,  his  annual  assessment  per  thousand  would  be 
how  much?  A.  Would  be  $29.45  a  thousand — $147.25  on  five 
thousand  dollars. 

Q.  Do  you  make  an  assessment  after  this  lien  has  been  charged 
on  the  full  face  of  the  policy?    A.  We  do. 

Q.  So  he  would  pay  at  the  rate  of  $29.45  at  age  fifty-five,  as 
against  thirteen  and  seventeen  cents  which  he  paid  at  age  of 
entry   per   thousand?     A.  Yes,   sir. 

Q.  He  would  pay  out  $29.45  at  age  55,  having  an  insurance 
for  $3,700  instead  of  $5,000?    A.  Immediately  payable,  yes. 

Q.  And  the  result  would  be  that  the  next  year  he  would  pay 
when  at  age  56  $31.50  a  thousand  on  five  thousand  dollars?  A- 
Yes. 

Q.  At  age  of  57,  $33.95?    A.  Yes. 

Q.  At  age  60,  $40.70?    A.  Yes. 

Q.  On  each  thousand?    A.  Yes. 

Q.  And  in  the  meantime  this  lien  or  charge  against  this  policy 
of  $1,300  would  carry  interest,  wouldn't  it?    A.  It  would. 

Q.  At  what  rate?    A.  Five  per  cent. 

Q.  And  that  would  be  a  charge  against  him?    A.  Yes,  sir. 

Q.  In   addition  to  these   assessments?     A.  Yes. 

Q.  And  if  he  died  what  would  his  estate  get,  $3,700?  A.  At 
that  age  for  a  few  years  the  lien  would  increase. 

Q.  Why  would  the  lien  increase?    A.  The  lien  and  interest. 

Q.  You  mean  by  the  interest A.  The  form  was  this :     The 

amount  of  assessment  with  interest  was  placed  on  one  side  and 
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the  premium  on  the  whole  life  policy  at  original  age  of  entry 
also  charged.  Then  on  the  other  side  was  set  his  actual  payments, 
and  the  balance  at  the  end  of  each  year  would  be  the  then  lien  on 
the  policy. 

Q.  Then  the  lien  would  tend  to  increase?  A.  It  would  tend 
to  increase  at  the  average  age  for  a  few  years. 

Q.  Explain  how  it  would  tend  to  increase  from  this  $1,300 
at  age  55,  and  what  it  would  be  if  he  lived  five  years  until  he 
became  sixty?    Just  draft  a  typical  account  for  a  year. 

THE  WITNESS :  Wouldn't  it  be  better  for  me  to  draw  that 
up  and  give  it  to  you? 

MR.  HUGHES :     Yes,  it  is  almost  time  for  adjournment. 

Q.  Before  adjournment,  while  you  are  getting  up  a  typical 
case,  I  want  to  ask  what  notice  was  given  to  the  policyholders  of 
this  charge  against  the  policy?  A.  I  will  bring  you  the  form 
of  notice  this  afternoon. 

Q.  Was  there  a  notice?    A.  Yes. 

Q.  Was  there  an  agreement  with  the  policyholders  consenting 
to  the  reduction  of  the  insurance?  A.  There  was  on  the  levying 
of  this  assessment  a  regular  assessment  notice  sent  to  the  policy- 
holder with  notice. 

Q.  This  special  assessment?  A.  Of  its  charge  against  the 
insurance  unless  paid. 

Q.  Suppose  the  policyholder  did  not  do  anything  about  it,  he 
received  the  notice  you  were  going  to  charge  him  a  special  assess- 
ment of  $1,300  on  his  five  thousand  dollar  policy.  Suppose  he 
threw  it  away,  then  you  would  charge  it  to  him  just  the  same? 
A.  If  he  continued  to  pay  his  assessments,  his  future  assess- 
ments. 
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Q.  Then  you  did  not  ask  'for  his  consent  at  all  ?  A.  We  did 
not  ask  for  his  formal  consent. 

Q.  You  assumed  by  reason  of  your  right  to  make  assessments 
you  had  a  right  to  make  that  kind  of  assessments  ?  A.  And  the 
continuance  of  his  contract  was  an  assent  thereto. 

Q.  That  is  his  continuance  of  the  payment  of  the  regular  assess- 
ments was  a  consent  to  your  charging  the  additional  assessment  ? 
A.  Yes. 

Q.  Without  special  mention?    A.  Yes. 

Q.  Now,  if  you  will  make  up  a  typical  case  during  lunch  we 
will  take  it  up. 

BY  MR.  COX: 

Q.  I  do  not  understand  quite  why  this  new  rate  of  $27  would 
rfot  have  given  him  five  thousand  dollars  if  he  had  not  been  a 
policyholder  previously.  I  understood  that  to  be  the  new  rate, 
the  proper  rate. 

MR.  HUGHES :  The  rate  at  the  attained  age.  The  trouble 
was  you  were  in  a  position  where  you  couW  not  afford  to  give 
five  thousand  dollars  assurance  even  at  the  rate  of  attained  age? 

THE  WITNESS :  We  should  have  had  to  levy  a  still  fur- 
ther assessment. 

MR.  COX :  Is  it  a  fact  a  new  man  going'  in  at  age  55  would 
have  an  advantage  over  your  previous  policyholder  who  had 
been  assessed  $1,300?  A.  Well,  we  are  not  admitting  members 
at  this  rate  into  the  company. 

BY  MR.  HUGHES: 

Q.  What  would  you  have  admitted  a  new  member  at  age  fifty- 
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five  at  the  time  the  old  member  was  paying  twenty-nine  dollars 
and  forty-five  cents  a  thousand  at  that  age,  and  was  having  his 
policy  renewed  thirteen  hundred  dollars?  A.  At  age  fifty-five — 
I  cannot  carry  the  rate  in  my  head. 

MR.  HUGHES:     You  can  get  that  during  lunch  all  right. 

Recess  until  2.30  P.  M. 
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AFTER  RECESS. 

GEORGE  D.  ELDRIDGE  resumed. 

BY  MR.   HUGHES: 

Q.  I  asked  you  to  prepare  a  statement  giving  a  concrete 
example  of  the  manner  in  which  the  credit  charges  were  made 
to  the  poHcyholders.  Have  you  prepared  such  a  statement? 
A.  There  is  a  statement  that  not  only  would  cover  the  charges 
that  have  occurred  but  the  normal  continuance  of  it  to  the 
time  of  the  extinguishment  of  the  lien. 

MR.  HUGHES :    I  offer  that  in  evidence. 

(Paper  marked  Exhibit  436.) 

Q.  This  is  a  statement  ■  of  a  policy  for  five  thousand  dollars 
issued  in  1886  at  the  ag'e  of  forty.  You  have  here  a  mention 
of  an  O.  L.  rate.  What  is  that  rate?  A.  That  is  on  ordinary 
life  rate. 

Q.  At  what  age?     A.  At  age  forty. 

Q.  This  rate  that  you  have  now  mentioned  is  a  level  premium 
rate?    A.  Yes,  sir,  it  is. 

Q.  Was  this  policy  written  with  that  rate?     A.  It  was  not. 

Q.  At  what  rate  was  the  insurance?  A.  It  was  written  under 
the  assessment  contract  with  the  increasing  tables  beginning  as 
of  age — the  rate,  exclusive  of  dues,  would  be  13.20. 

Q.  13.20?    A.  Yes. 
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Q.  That  is  for  the  annual  payment  ?  A.  That  is  for  the  annual 
payment,  on  one  thousand. 

Q.  And  at  that  rate  the  payments  were  made  until  1895?  A. 
That  was  issued  in  188& — yes. 

Q.  And  at  what  rate  per  thousand  was  the  assessment  made? 
A.  At  the  annual  rate  per  thousand  of  14.94. 

Q.  Then  in  1898  what  rate  of  annual  assessment  per  thousa.nd 
was  fixed?  A.  The  issuance  was  1886,  that  would  be  in  twelve 
years,  $22.68  per  thousand  annually. 

Q.  And  from  that  time  to  the  present  the  rate  has  increased 
in  what  way?  A.  At  age  53  the  annual  rate  would  be  $24.96; 
at  54,  it  would  be  $27.18;  at  55,  it  would  be  $29.46;  56,  $31.68; 
57,  $33-96;  58,  $36.18;  59,  $38.46;  60,  $40.68. 

Q.  Would  the  increasing  rate  stop  at  the  amount  fixed  at  age 
60?     A.  It  would  not. 

Q.  Or  would  it  continue  to  increase  thereafter?  A.  It  would 
continue  to  increase. 

Q.  And  in  addition  there  were  the  ten  dollars  dues  annually? 
A.  Yes. 

Q.  What  are  these  calls  mentioned  on  this  sheet?  A.  Those 
are  the  calls  which  on  this  particular  policy  the  rate  would  change 
because  of  the  birthday,  to  give  the  rate  for  the  succeeding  six 
calls. 

Q.  Those  being  the  calls  per  thousand,  I  suppose?  A.  No, 
that  being  the  call  for  five  thousand,  that  would  be  the  call  for 
five  thousand. 

Q.  How  many  of  these  calls  mentioned  on  this  would  be  for 
a  year?     A.  Six. 

Q.  Then  in  1901  a  lien  was  declared?    A.  Yes,  of  $1,278.50. 

Q.  That  was  a  lien  declared  or  charged  as  the  result  of  an 
assessment  of  that  amount?    A.  Yes. 

Q.  You  have  interest  added,  208  days^  $36.43.  That  is  inter- 
est for  what  period?    A.  That  is  interest  for  208  days,  bringing 
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it  up  to  the  next  day  of  the  change  of  assessment,  to  make  it 
even  with  years. 

O.  Then  you  have  the  next  item,  4  premiums  ordinary  life, 
$118.  What  does  that  represent?  A.  That  represents  the  pre- 
miums as  put  originally,  age  forty,  on  level  premium  policies. 

Q.  Was  this  policy  changed  to  a  level  premium  policy  at  the 
time  this  lien  was  charged?  A.  The  provision  of  the  contract 
is  that  there  shalLbe  charged  against  the  policyholder  each  year 
the  interest  on  the  lien,  the  annual  premium  on  a  level  rate  policy 
at  the  age  of  original  entry.  That  shall  be  his  debit,  and  against 
that  shall  be  credited  all  payments  he  makes  in  order  to  strike 
a  balance  at  the  end  of  the  year,  in  order  to  determine  the  then 
lien. 

Q.  You  say  this  was  a  provision  of  the  contract.  What  con- 
tract?    A.  This  is  a  provision  of  the  by-laws. 

Q.  Not  of  any  contract  except  as  you  construe  the  original 
policy  to  incorporate  therein  any  change  in  the  by-laws  you 
may  make?    A.  That  the  policyholders  may  make. 

Q.  Well,  that  is  made  by  the  company?  A.  Yes,  constituted 
of  policyholders, 

Q.  This  O.  L.  rate  then  of  29.50  mentioned  at  the  top  of  this 
sheet  is  not  a  rate  that  at  any  time  was  actually  levied  or  paid, 
but  the  rate  at  which  there  was  a  charge  according  to  the  by-law 
against  the  policy  in  addition  to  the  amoimt  of  the  lien?  A. 
Yes. 

Q.  There  being  on  the  other  hand  a  credit  to  the  policyholder 
of  the  amount  of  the  calls  paid  during  the  year  ?    A.  Yes. 

Q.  We  have  that  as  an  illustration  for  the  ytar  1901  these 
charges:  Reserve  liens,  $1,278.50;  interest,  208  days,  $36.93; 
4  premiums  O.  L.,  $118;  total,  $1,432.93,  and  a  credit  of  four 

special  calls  and  one  year's  due A.  Well,  it  means  four 

calls,  the  special  calls  go  in  there,  four  calls  and  one  year's 
dues. 
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Q.  Four  regular  calls  and  one  special  call?  A.  No,  there  is 
no  special  call  there. 

O.  Four  ordinary  calls  and  one  year's  dues  aggregated  $96.20? 
A.  Yes. 

Q.  Which,  being  deducted  from  the  total  of  $1,432.93,  leaves 
the  charge  for  that  year  $1,336.73?    A.  Yes,  sir. 

Q.  I  -notice  t-hat  you  say  four  O.  L.  premiums  are  deducted, 
$118.  Why  four?  A.  Because  that  would  bring  the  policy  ac- 
count up  to  the  end  of  the  policy  year. 

Q.  Then  this  $29.50  O.  L.  rate  is  a  rate  for  what  period?  A. 
Bi-monthly. 

Q.  And  in  a  normal  year  there  would  be  six  of  those  ?  A.  Six 
of  those. 

Q.  So  that  the  credit  of  four  calls  is  made  for  four  calls  for 
the  same  reason?    A.  Yes. 

■  Q.  But  in  succeeding  years  you  add  interest  for  a  full  year, 
you  add  six  premiums  at  the  ordinary  life  rate,  you  make  a 
credit  of  the  six  calls,  and  also  if  there  has  been  any  special  call 
you  include  that?  A.  Yes,  but  let  me  say  here  that  in  making 
this  up  I  did  not  include  special  calls  but  put  it  on  the  basis  of 
what  the  regular  calls  would  be.  If  there  were  any  special  calls 
they  would  make  the  time  when  it  would  be  wiped  out  later,  but 
this  I  put  on  the  normal  basis  of  six  calls  only,  with  no  specials 
added  in. 

Q.  What  does  the  No.  i  after  special  call  mean  in  each  in- 
stance?   A.  One  year's  dues. 

Q.  Then  it  does  not  mean  that  there  are  any  special  calls? 
A.  There  Art  no  special  calls  taken  into  account  in  that  state- 
ment. 

Q.  We  find  that  after  the  end  of  1901  that  the  net  charge  is 
$1,336.73,  at  the  end  of  1902  the  net  charge  is  $1,417.71,  at  the 
end  of  1903  the  net  charge  is  $91.49,  at  the  end  of  1904  the  net 
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charge  is  $1,557.71  and  at  the  end  of  1905,  according  to  your 
calculation,  the  net  charge  will  be  $1,615.99?    A.  Yes. 

Q.  At  the  end  of  1906  $1,665.94  and  so  on  until  you  have  here 
at  the  end  of  1910  $1,679.84,  at  the  end  of  191 1  $1,626.18,  at 
the  end  of  1912  $1,547.33. 

THE  CHAIRMAN :  Is  that  computation  carried  far  enough 
to  show  how  soon  the  assured  would  owe  the  company  money;? 

MR.  HUGHES :     I  am  coming  to  that. 

Q.  1915  it  appears  you  got  this  reduced  to  $1,130.13.  How 
does  that  reduction  come  about?  A.  It  comes  about  by  the 
amount  of  the  assessment  levied  by  the  normal  rate  exceeding 
the  charges  against  the  policy. 

Q.  In  other  words,  as  a  man  growfe  older  his  assessments  in- 
crease, the  amount  which  he  will  be  credited  by  reason  of  his 
calls  will  exceed  the  amount  by  which  he  will  be  debited  by  reason 
of  the  interest  and  the  ordinary  life  premium?    A.  Yes. 

Q.  And  when  that  time  is  reached  there  will  be  something  to 
reduce  the  principal  of  this  charg'e?    A.  Yes. 

Q.  At  191 5  this  man  will  be  how  old,  when  his  charge  is 
$1,130.15?    A.  69. 

Q.  He  will  be  69  years  old 

THE  CHAIRMAN:  How  much  will  he  be  paying  then  a 
year? 

Q.  Now,  at  that  time  for  the  year  191 5  we  will  say  his  charge 
is  $1,355.70.  Then  the  interest  added  is  $65.28,  the  charge  for 
the  six  premiums  and  the  ordinarj^  life  is  $177,  making  the  total 
charge  $1,547.98,  at  that  time  without  reference  to  special  calls 
his  regular  calls  amount  to  $417.35?    A.  Yes. 
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Q.  So  that  at  that  time  he  would  be  paying  the  company 
$417.85  on  a  poHcy  calling  on  its  face  for  $5,000,  but  which  is 
actually  good  for  $3,870?    A.  That  would  be  the  net  payment. 

Q.  Then,  at  the  end  of  1916,  having  paid  the  amounts  mentioned 
here,  that  is,  having  paid  in  that  year  $455.35,  the  charge  is  re- 
duced to  $908.28?     A.  Yes. 

Q.  And  so  on  until  we  come  to  the  end  of  the  year  1918  when 
by  reason  of  his  paying  $540.85  in  that  year  the  net  charge  is  re- 
duced to  $302.25?     A.  Yes. 

Q.  And  then  at  the  end  of  1919  his  payment  to  the  company 
amounts  to  $587.65  for  that  year  against  the  total  charge  of 
$494.36  and  the  lien  is  then  wiped  out  and  there  is  a  balance  a 
little  to  his  credit?     A.  Yes,  a  little  to  his  credit. 

Q.  And  at  that  time  he  will  be  73  years  old?  A.  73  years 
old. 

Q.  Now,  what  amount  will  he  have  paid  on  that  policy  to  that 
time,  ignoring  any  special  call — in  other  words,  we  understand 
that  at  the  start  of  this  at  age  40  when  this  lien  was  charged 
against  his  policy  he  had  paid  in  twelve  or  thirteen  hundred  dol- 
lars. What  were  the  ordinary  amounts  under  ordinary  calls 
and  dues  which  he  will  have  paid  from  that  time  until  the  time 
the  lien  is  wiped  out?  Give  it  to  me  approximately.  A.  He 
would  have  paid  about  $7,000. 

BY  MR.  COX: 

Q.  Including  the  $1,200?     A.  Yes,  that  is  approximately. 

BY  MR.  HUGHES: 

Q.  Now,  as  a  matter  of  "fact,  there  have  been  special  calls  since 
this  lien  was  put  upon  the  policy?    A.  Yes. 
Q.  In  addition  to  the  ordinary  calls?    A.  Yes. 
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Q.  Now,  start,  please,  with  1901  and  show  me  what  the  special 
calls  have  been?  A.  1901  the  special  calls  were  about  $73,  in 
1902  I  think  it  was  $26,  $56  in  1904  and  say  $64  this  year. 

Q.  In  1903  did  you  have  any,  or  did  you  take  that  into  con- 
sideration? A.  Yes,  about  $219,  that  would,  however,  reduce 
the  balance  against  him  to  that  extent. 

Q.  Yes,  the  balance  would  be  reduced  to  that  extent  according 
to  the  yearly  calls  and  the  amount  he  paid  would  be  increased 
to  that  extent?    A.  Yes. 

THE  CHAIRMAN :  The  net  result  would  be  the  same,  that 
he  would  have  paid  in  approximately  $7,000  before  the  Hen  was 
extinguished. 

THE  WITNESS :     Before  the  lien  was  extinguished. 

Q.  Now,  suppose  the  lien  to  the  age  of  73  and  this  lien  is  ex- 
tinguished and  his  policy,  according  to  its  face,  calls  for  $5,000. 
In  case  of  his  death  how  much  will  the  beneficiary  of  the  policy 
receive?    A.  $5,000. 

Q.  Will  he  receive  any  more?    A.  No. 

Q.  From  any  accumulations  or  otherwise?  A.  Oh,  well,  if 
there  were  any,  but  there  probably  would  be  none. 

Q.  Would  he  receive  any  share  of  the  investment  of  the  moneys 
that  have  been  paid  in  from  time  to  time?  A.  No,  because  the 
calls  would  only  be  the  cost  of  the  insurance. 

BY  MR.  COX: 

Q.  What  would  the  premium  rate  be  for  continuing  on  that 
policy,  supposing  the  insured  lived  beyond  that  period? 
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BY  MR.  HUGHES: 

Q.  Well,  the  premium  rate  for  the  last  year,  1919,  was  how 
much?     A.  $587.     Thereafter  it  would  be  $177  a  year. 

Q.  $177?     A.  $177. 

Q.  Why?  A.  Because  by  having  extinguished  this  lien  he 
becomes  entitled  under  the  by-law  to  have  his  policy  continued 
at  the  whole-life  rate  at  age  of  original  entry. 

Q.  But  that  does  not  apply  until  he  has  lived  to  a  time  when 
the  lien  will  be  discharged  in  this  matter  of  accounting?    A.  No. 

Q.  Have  you  the  by-law  which  you  originally  adopted  in  1901  ? 
A.  There  is  a  copy  as  it  was  sent  to  each  member  before  the 
meeting. 

Q.  And  was  it  adopted  without  change?      A.  Yes. 

Q.  That  is  article  7?    A.  That  is  article  7. 

Q.  And  the  particular  part  of  Article  7  relating  to  this  mat- 
ter is  sections  2  and  3?      A.  Yes. 

Q.  That  covers  the  whole  matter,  does  it  not?  A.  That 
covers  the  whole  matter. 

MR.  HUGHES:    I  ofifer  these  sections  in  evidence. 
(Sections  marked  Exhibit  No.  437.) 

O.   Before  I  read  this  let  me  ask  you  if  this  was  sent  or- 
if  this  proposed    change    was    sent    to    every    member?    A.  It 
was  sent  to  every  member. 

Q.  Were  they  informed  that  a  meeting  of  members  had 
passed  upon  it?  A.  You  will  find  the  notice  of  it  at  the  end  of 
the  by-law. 

Q.  Have  you  a  record  here  of  the  meeting  of  the  members 
at  which  this  by-law  was  adopted?      I  would  like  to  have  it. 
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Do  you  remember,  as  a  matter  of  fact,  if  the  members  voted 
by  proxy  at  that  meeting?      A.  They  did. 

Q.  Who  held  the  proxies?  A.  The  president  of  the  com- 
pany, Frederick  A.  Burnham. 

Q.  Did  he  vote  upon  this  by-law  under  the  proxies  which 
he  had  originally  received,  or  did  he  get  his  first  special  proxy 
for  that  meeting?      A.  He  voted  under  the  regular  pnoxy. 

Q.  Under  the  proxies  which  had  been  in  the  hands  first  of 
Mr.  Harper  and  then  of  Mr.  Burnham  ?  A.  No,  Mr.  Burnham 
has  never  voted  any  proxies  that  were  issued  to  Mr.  Harper. 

Q.  So  that  the  vote  was  under  the  proxies  which  had  been 
received  by  Mr.  Burnham  in  the  manner  shown  in  the  earlier 
stages  of  the  investigation?      A.  Yes. 

Q.  How  many  members  attended  in  person?  A.  I  could  not 
tell. 

Q.  We  can  have  the  record  of  that  shortly,  and  I  will  now 
read  that  upon  the  record. 

Mr.  Hughes  then  read  Exhibit  No.  437. 

Q.  Now,  was  there  a  further  amendment  of  the  by-laws  at 
the  time  of  the  reincorporation  ?  A.  At  the  annual  meeting  suc- 
ceeding the  reincorporation. 

Q.  Arid  at  that  time  was  this  by-law  somewhat  simplified? 
A.  It  was. 

Q.  Have  you  a  copy  of  that  there?  A.  (Witness  produces 
book.) 

MR.  HUGHES:     Is  this  the  by-law? 

THE  WITNESS:     Yes,  sir. 
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MR.  HUGHES :     I  offer  it  in  evidence. 
(Sections  2  and  3  marked  Exhibit  No.  438.) 

Q.  And  are  these  by-laws  you  now  show  me  now  in  force? 
A.  Yes,  sir. 

Mr.  Hughes  then  read  Exhibit  No.  438. 

Q.  Now,  I  desire  to  direct  your  attention  to  a  letter  which 
has  been  addressed  to  counsel  of  the  Committee  or  rather 
which  incloses  a  letter  addressed  to  the  Governor  of  one 
of  the  states  where  you  do  business,  to  ascertain  whether  the 
facts  are  as  stated  here.  It  is  a  letter  under  date  of  August 
3d,  1905,  saying  that  the  writer,is  a  holder  of  Policy  40,291  is- 
sued in  December,  1885,  by  the  Mutual  Reserve  Life  Insurance 
Company  of  New  York  ior  $5,000  and  proceeds  as  follows: 
"At  the  expiration  of  the  first  quinquennial  period  this  com- 
pany reported  to  me  that  I  had  paid  in  excess  of  the  sum  re- 
quired to  meet  mortuary  claims  and  reserve  and  issued  to  me 
a  so-called  bond  for  sum  payable  ten  years  thereafter.  Upon 
the  expiration  of  said  ten  years  instead  of  paying  the.  so- 
called  bond  or  crediting  it  to  the  premium  account  they  levied 
against  me  unusual  and  extraordinary  charges  sufficient  in 
amount  to  completely  wipe  it  out."  Is  that  the  fact?  A.  I 
do  not  think  that  that  is  a  fair  statement  of  the  facts. 

Q.  What  would  be  a  fair  statement  of  the  facts?  A.  A 
fair  statement  of  the  fact  is  that  the  requirements  for  death 
loss  payments  required  these  assessments  but  at  the  expiration 
of  15  years  he  had  as  a  credit  against  that  the  amount  of  his 
bond  and  if  he  had  not  had  such  a  bond  the  same  assessment 
would. have  been  levied  against  him  and  he  would  have  had 
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to  pay  the  whole  thing  in  cash  instead  of  paying  the  reduced 
amount. 

Q.  The  fact  then  is  as  stated  that  the  assessment  levied  did 
wipe  out  the  amount  of  the  bond  but  if  the  bond  had  not 
been  in  existence  he  would  have  had  to  make  an  equivalent 
cash  payment?  A.  Yes,  that  is  the  assessments  over  a  period 
of  time;  not  the  assessments  at  the  end  of  the  15  years  by  any 
means. 

Q.  At  the  end  of  the  15  years  when  this  first  bond  matured 
was  there  any  balance  of  credit  over  and  above  the  special 
assessments  levied,  so  that  everything  remained  payable  to  the 
assured  under  the  bond?  A.  There  was  nothing  payable  to  the  ' 
assured  under  this  bond ;  in  any  event  it  would  not  be  applied  to 
the  payment  of  assessments. 

Q.  Have  you  the  form  of  bond  which  was  issued  under  such 
a  policy  as  that  of  1885  mentioned  here?  A.  We  have  it,  but 
I  do  not  think  we  have  it  here.  We  qan  get  it  under  that 
very  policy  if  you  wish. 

Q.  I  have  here  a  credit  bond  of  the  class  of  1881,  quinquen- 
nial bond ;  it  says  "Second  period."  Is  that  the  form  of  the 
bond  which  was  issued  at  the  expiration  of  five  years  on  the 
policy  written  in  1885?  A.  I  could  not  state  positively  be- 
cause each  one  of  the  years  had  a  form  of  bond;  I  am  not 
sufficiently  familiar  because  I  was  not  there  with  the  com- 
pany at  the  time  it  would  be  issued. 

O'.  Are  you  able  to  state  whether  at'  the  expiration  of  ten 
years  from  the  time  the  fi'rst  bond  was  issued  there  would 
be  under  the  terms  of  such  a  bond  anything  payable  in  cash? 
A.  There  would  not  be  on  such  a  policy. 

Q.  The  amount  would  be  simply  the  subject  of  credit 
against  assessments?      A.  Future  dues  and  assessments. 

Q.  Now  as  a  matter  of  fact  did  the  bonds  issued  maturing 
in  18  from  the  date  of  policies  written  in  1885  have  a  credit 
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against  this  assessment,  or  was  the  credit  to  which  the  policy- 
holder was  entitled  under  the  bond  exhausted  by  the  assess- 
ments paid  previously?  A.  It  had  a  credit  on  account  of 
future    assessments. 

Q.  It  did  have?      A.  It  did  have. 

Q.  Can  you  tell  me  how  much  ?  A.  It  would  vary  with  the 
bond ;  whatever  the  face  of  the  bond  was  was  allowed  toward 
the  payment  of  future  dues  and  assessments. 

Q.  This  gentleman  says  that  on  the  expiration  of  the  ten 
years  your  company  levied  unusual  and  extraordinary  charges 
sufficient  in  amount  to  completely  wipe  out  the  amount  which 
he  was  to  be  credited  in  accordance  with  the  bond.  A.  He  im- 
plies there  I  should  think  that  those  were  levied  for  the 
purpose  of  wiping  out  that  bond.  The  assessments  had  of 
course  increased  materially  with  the  increased  age,  but  he  still 
got  a  credit  on  account  of  those  increased  assessments  of  the 
full  amount  of  the  bond. 

Q.  Without  any  reference  to  the  purpose  of  it,  what  in  fact 
was  the  result — were  there  assessments  levied  which  offset  the 
entire  amount  credited  under  the  bond  at  the  expiration  of  the 
bond  period?      A.  There  was  not. 

Q.  To  what  extent  were  the  assessments  levied  or  had  they 
been  levied  which  would  exhaust  the  credit?  A.  No  assess- 
ments had  been  levied  against — during  the  15  years  that  would 
in  any  way  touch  the  credit,  but  on  the  regular  assessments, 
or  if  special  were  levied  on  the  entire  class.  After  the  ex- 
piration of  15  years  he  would  receive  credit  for  his  bond  until 
the  fund  was  exhausted  in  paying  those  assessments,  and  then 
he  would  go  on  to  pay  his  assessments  again  in  cash  like  other 
members. 

Q.  That  is  the  scheme ;  but  I  wanted  to  know  what  the  actual 
result  was  at  this  time.  So  in  1900  at  the  expiration  of  15  years 
from  the  issuance  of  the  policy  what  would  he  have  by  virtue 
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of  this  band  to  his  credit?  A.  I  would  like  to  look  up  with 
reference  to  the  policy  itself  as  to  what  the  amount  of  the  bond 
was. 

Q.  I  have  referred  to  this  letter  because  it  has  been  addressed 
as  I  say,  to  a  governor  of  a  State,  furnished  to  a  superintendent 
of  insurance,  and  again  addressed  to  counsel,  and  I  would  like 
to  have  you  state  the  account  of  that  party.  A.  We  should  be 
very  glad  to  do  so — very  glad. 

Q.  The  letter  proceeds :  "Upon  the  expiration  of  the  second 
quinquennial  period  they  issued  to  me  another  pretended  bond 
representing  the  sums  I  had  paid  in  excess  of  mortuary  and 
reserve  requirements.  This  pretended  bond  I  still  hold.  At 
the  expiration  of  the  third  quinquennial  period,  having  regularly 
paid  my  premiums  in  the  meantime,  I  was  coolly  notified  by  this 
concern  that  I  owed  them  something  like  $1,300 — and  if  I  did 
not  pay  them  this  amount  p.  d.  q.  they  would  charge  it  as  a  lien 
against  my  policy  and  continue  charging  me  five  per  cent,  per 
annum  thereon  as  long  as  they  felt  in  that  mood" — is  that  ac- 
curate?    A.  It  is  not. 

Q.  In  what  respect  is  it  inaccurate?  A.  The  assessment  to 
which  he  refers  was  undoubtedly  this  reserve  assessment. 
Whether  it  fell  coincident  with  the  expiration  of  his  twenty 
years  of  membership  of  course  I  do  not  know  without  referring 
to  the  record  of  the  policy.  The  notification  was  the  regular 
assessment  notice  sent  to  every]  member  affected  by  that  assess- 
ment. 

Q.  Have  you  a  copy  of  the  assessment  notice  sent  out  for  this 
special  assessment?     A.  I  have  (producing  paper). 

MR.  HUGHES :     I  will  offer  it  in  evidence. 

(Paper  marked  Exhibit  439  and  read  by  MR.  HUGHES.) 
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THE  WITNESS :     And  perhaps  with  that  you  will  take  the 
explanatory  letter  that  accompanied  it. 

Q.  There  was  an  explanatory  letter  accompanying  it?  A. 
Yes. 

MR.  HUGHES:  The  explanatory  letter  is  offered  in  evi- 
dence. 

Letter  marked  Exhibit  440  and  read  by  Mr.  Hughes. 

Q.  Now,  the  amounts  which  the  Society  secured  in  effect 
by  the  creation  of  these  charges  against  their  outstanding  in- 
surance were  equal  to  the  amount  of  the  reserve  which  upon 
such  policies  they  were  compelled  to  put  up  to  comply  with 
the  law  at  the  time  of  their  reorganization?  A.  No,  sir, 
this  had  nothing  to  do  with  that. 

Q.  Nothing  whatever?  A.  No.  Let  me  explain.  These 
liens  have  never  been  included  as  an  asset  of  the  company 
in  any  way,  shape  or  manner.  This  applies  only  to  about 
3,000  policies  and  they  have  not  been  included  as  assets  of 
the  company. 

Q.  But  you  did  have  to  provide  for  those  policies  a  reserve 
of  some  $3,000,000  I  understand?  A.  No,  not  on  those 
policies. 

Q.  How  much  was  the  reserve  you  had  to  provide  on  those 
policies?     A.  Oh,  the  reserve  on  those  policies  about  $150,000. 

Q.  That  is  all?      A.  Yes. 

Q.  What  was  the  aggregate  of  the  lien  which  you  put  upon 
the  policies?  A.  On  the  policies  now  outstanding  the  lien 
would  be  about  a  million  dollars. 

Q.  At  that  time  what  would  it  have  been?  A.  Well,  the 
policies  then  outstanding  probably  amounted  to  $12,000,000; 
it  was  probably  between  two  and  a  half  million  dollars  and 
three  million  dollars — the  lien. 
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Q.  So  that  you  reduced  your  outstanding  risks  at  the  time 
by  about  two  and  a  half  million  dollars?  A.  If  those  con- 
tracts were  contracts  that  called  for  the  full  face  of  the  insur- 
ance we  claim  they  all  being  issued  prior  to  the  enactment 
of  the  law  of  October  i,  1892,  were  conditioned  upon  the  col- 
lection of- the  amount  from  assessments. 

0.  And  had  you  previous  to  1901  included  in  your  state- 
ment of  outstanding  insurance  the  full  amount  of  the  face 
of  these  policies?      A.  We  'had. 

Q.  You  have  said  that  these  liens  under  the  amendment  of 
Section  3  of  Article  7  of  your  by-laws  or  rather  the  loans 
which  yod  regard  as  securities  for  charges  upon  the  policy 
are  not  included  upon  your  assets?  What  liens  charged 
against  policyholders  are  included  in  your  assets?  A.  Only 
where  the  policyholder  has  exchanged  an  assessment  contract 
for  a  level  reserve  contract  through  an  a^pplication  signed  by 
himself,  and  has  applied  to  have  the  age  fixed,  as  of  his  original 
age  of  entry  and  rhas  given  a  note  or  certificate  of  lien  for  the 
reserve  that  would  have  accumulated  within  that  time,  and 
then  only  in  each  case  to  an  amount  not  exceeding  the  liability 
charged  as  reserve  against  the  cornpany  by  the  Department. 

Q.  What  amount  of  the  loans  made  to  policyholders  on  the 
company's  policies  assigned  as  collateral  aggregating  in  your 
report  of  December  31,  1904,  $1,869,548.19  is  made  up  of 
a  charge  against  policies  where  the  cash  has  not  been  advanced 
to  the  policyholder?  In  other  words  I  have  in  mind  the  dis- 
tinction  between  'the  ordinary  case  of  a  man  who  wants  to 
borrow  on  his  policy,  and  come  to  you  and  get  the  loan 
and  the  case  either  by  agreement  with  him  or  otherwise  where 
his  policy  iDccomes  tharged  with  some  amount?  A.  I  should 
say  o'fthand  that  $1,700,000  of  that  represented  the  certificates 
or  notes  that  had  been  given  where  policies  had  been  ex- 
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•  changed  at  original  age  of  entry  and  the  poHcyholder  had  not 
paid  the  reserve. 

Q.  Where  there  had  been  in  effect  an  agreement  with  him 
whereby  his  policy  should  become  charged  with  a  certain 
amount?  A.  Yes,  the  amount  of  reserve  at  the  time  of  ex- 
change. 

Q.  Can  you  now  produce  the  minutes  of  the  20th  Annual 
Meeting  of  the  members  of  the  Mutual  Reserve  Fund  Life 
Association,  held  on  January  23,  1901  ?      A.  Yes,  sir. 

(Producing   same.) 

MR.  HUGHES :  I  now  read  from  that  minute  the  follow- 
ing extracts. 

"Twentieth  Annual  Meeting  of  the  Mutual  Reserve  Fund 
Life  Association  was  held  at  the  principal  offices  of  the  Asso- 
ciation in  the  Mutual  Reserve  Building,  Nos.  305,  3P7,  309 
Broadway,  corner  of  Duane  Street,  New  York  City,  on  Wed- 
nesday, January  23,  1901,  at  one  o'clock  P.  M.  There  were 
present  in  person  and  by  proxy  thirty-four  thousand  and  one 
members.  The  meeting  was  called  to  order  by  President 
Frederick  A.  Burnham  in  the  chair,  Charles  W.  Camp,  the 
Secretary. 

The  Secretary  read  the  call  for  the  meeting  as  follows;" 

i 

"The  Secretary  announced  that  all  members  of  the  Associa- 
tion have  been  notified  of  the  meeting  either  personally  or 
by  mail  in  the  mode  and  manner  prescribed  and  required 
by  law.  The  notice  of  the  meeting  had  been  pubHshed  in 
three  daily  newspapers  in  the  city  of  New  York  for  six  days 
prior  to  the  date  of  the  annual  meeting  and  further  that  a  copy 
of  the    proposed    constitution    or    by-laws    with    notice    of    the 
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time  and  place  of  its  proposed  adoption  had  as  required  by  , 
law  had  been  sent  to  all  the  members  of  the  Association.  The 
proofs  of  the  sending  of  a  copy  of  the  proposed  constitution 
and  by-laws  and  the  notice  of  the  time  and  place  of  its  adop- 
tion were  produced  by  the  Secretary.  Received,  and  on 
motion  duly  seconded  and  unanimously  ordered  on  file  and  to 
be  spread  in  full  upon  the  minutes." 

Then  follows  an  affidavit  of  Daniel  T.  Kimbark  as  to  the 
mailing  of  notices,  and  also  an  affidavit  of  Charles  H.  Bogert, 
Jr.,  as  to  mailing  of  notices  to  policyholders  of  the  United 
States.      The  minutes  proceed  as  follows: 

"The  Secretary  further  announced  that  a  copy  of  the  pro- 
posed amended  constitution  or  by-laws  had  been  submitted 
in  writing  to  the  Executive  Committee  more  than  thirty 
days  prior  to  the  date  of  the  meeting.  The  report  of  the 
Executive  Committee  was  read  by  Vice-President  George 
E.   Eldridge,   chairman. 

When  the  hour  of  two  P.  M.  arrived  the  reading  of  such 
report  was  suspended,  and  the  President,  Frederick  A.  Bur- 
report  was  suspended,  and  the  President,  Frederick  A.  Burn- 
ham,  declares  the  polls  open  for  the  casting  of  ballots  for  the 
of  George  D.  Eldridge,  Charles  E.  Mabie  and  Elmer  E. 
Miller,  whose  terms  of  office  expired,  and  also  asked  the  con- 
sent of  the  members  to  the  consideration  of  a  vote  upon  the 
adoption  of  the  proposed  amended  constitution  or  by-laws, 
which  consent  was  unanimously  given,  and  the  ballots  were 
thereafter  and  until  3  P.  M.  received.  The  reading  of  the 
report  and  of  all  other  business  extept  consideration  of  said 
proposed  amended  constitution  and  by-laws  and  balloting 
aforesaid,  being  in  the  meantime  suspended. 
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At  3  P.  M.  the  president,  Frederick  A.  Burnham,  after 
inquiring  if  all  the  members  present  desiring  to  vote  had  done 
so,  and  no  member  still  desiring  to  vote  presenting  themselves, 
declared  the  polls  closed  and  the  inspectors  of  election  there- 
upon closed  the  polls  and  thereupon  retired  to  count  the  votes. 
The  reading  of  the  report  of  the  Executive  Committee  was 
thereupon    continued    and    concluded. 

On  motion  it  was  unanimously  ordered  that  the  report 
as  read  by  George  D.  Eldridge  be  received,  approved,  ordered 
on  file  and  spread  upon  the  minutes.  The  treasurer  thereupon 
read  his  report,  and  on  motion,  duly  seconded,  the  same  was 
ordered  received,  approved  and  placed  on  file  and  spread 
upon   the  minutes. 

Secretary  Charles  W.  Camp  read  his  report  and  on  motion, 
duly  seconded,  it  was  unanimously  ordered  received,  approved, 
placed  on  file  and  spread  upon  the  minutes. 

The  inspectors  of  election  presented  their  report  as  fol- 
lows :— " 

Then  follows  the  report  of  the  inspectors,  which  in  effect 
is   as   follows : 

33,931  ballots  cast  by  proxy  for  George  D.  Eldridge,  68 
votes  cast  in  person  for  George  D.  Eldridge,  making  33,999 
ballots  cast  for  George  D.  Eldridge. 

33,931  votes  cast  for  Frederick  A.  Burnham ;  70  votes  cast  in 
person  for  Frederick  A.  Burnham,  making  34,001  votes  cast  for 
Frederick  A.   Burnham  as  director. 

33,931  votes  cast  by  proxy  for  Elmer  A.  Miller  as  director 
and  70  ballots  duly  cast  in  person  for  Elmer  A.  Miller,  making 
in  all  34,001  votes  cast  for  Elmer  A.  Miller  as  director. 
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One  other  vote  cast  for  A.  C.  Wall  as  director. 

33'93^  votes  were  duly  cast  by  proxy  in  favor  of  the  adop- 
tion of  the  proposed  amended  constitution  or  by-laws  and 
60  votes  were  cast  in  person,  making  in  all  33,991  votes  cast  in 
favor  of  the  adoption  of  the  proposed  amended  constitution 
or  by-laws,  and  one  other  vote  was  cast  against  it. 

Then  follows  the  resolution  that  the  report  of  the  inspec- 
tors of  election  beting  accepted. 

Q.  Who  were  present  at  that  meeting?  A.  Personally  I 
do  not  know  all  of  them.  Many  of  them,  of  course— if  that 
is  what  the  question  is  aimed  at,  were  of  course  employees  or 
connected  with  the  company  in  that  way. 

Q.  How  many  of  the  seventy  who  voted  in  one  instance  in 
person   were    employees   of   the   company?  A.    Speaking 

roughly  I  should  say  that  I  suppose  two-thirds  of  them  were. 

Q.  And  the  33,000  odd  ballots  that  were  cast  by  proxy  were 
cast  by  Mr.  Burnham?      A.  They  were. 

MR.  LAWRENCE :  There  is  a  similar  meeting  at  pages 
80  and  81  of  the  same  year.      You  asked  for  that. 

Q.  Now,  after  the  meeting  that  had  been  held  in  January. 
1891,  of  which  the  minutes  have  just  been  read,  the  directors 
held  a  meeting  on  February  20,  1901,  and  adopted  a  resolution 
pursuant  to  the  amended  by-laws  providing  for  the  charging 
of  the  lien?       A.  They  did. 

O.  And  this  is  the  resolution?     A.  I  have  no  doubt  it  is. 

MR.  HUGHES :     I  offer  it  in  evidence. 

(Paper  marked  Exhibit  No.  445  and  read  by  Mr.  Hughes.)      , 
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Q.  When  your  reincorporation  took  place  in  1902,  was  there 
a  members  meeting?  A.  No,  sir,  there  was  not.  There  was 
a  members  meeting  preceding  that  in  January. 

Q.  Well,  there  was  a  members  meeting  at  which  the  ques- 
tion of  the  change  was  brought  up  ?      A.  Oh,  yes. 

Q.  And  the  minutes  of  that  meeting  are  at  page  80?      A. 

Yes. 

Q.  In  that  case  were  the  votes  cast  by  Mr.  Burnhami? 

MR.  TYNG:  I  think  there  is  a  mistake.  I  think  there 
was  an  intervening  meeting.  Page  80  was  a  minute  of  the 
By-Laws  made  after  the  amendment.  I  think  that  that 
meeting  you  refer  to  was  at  page  63. 

Q.  And  at  that  time  the  voting  was  by  proxy  ?  A.  Save  the 
few  members  that  were  personally  present,  yes. 

Q.  Is  this  the  meeting  of  the  members  of  the  Mutual  Reserve 
Fund  Life  Association  at  which  action  was  taken  for  the 
reincorporation   (handing  book)  ?       A.  Yes. 

Q.  And  the  proposed  declaration  and  charter  of  the  Mutual 
Reserve  Fund  Life  Insurance  Company,  as  its  name  was  to  be, 
was  read  to  that  meeting?      A.  Yes. 

Q.  You  were  present?       A.  I  was. 

Q.  And  you  know  that  the  minutes  were  correct?      A.  I  do. 

Q.  And  the  vote  upon  the  proposed  amendment  of  the  char- 
ter was  taken  by  the  members?      A.  Yes. 

Q.  Requesting  the  directors  to  accept  the  provisions  of  the 
Insurance  Law,  and  to  adopt  the  amended  charter  that  have 
been  presented  to  the  meeting?      A.  Yes. 

Q.  With  the  exception  of  eighty-five  ballots  cast  in  person, 
the  ballots  were  cast  by  proxy?      A.  Yes. 
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Q.  The  votes  were  under  Mr.  Burnham's  proxies  ?     A.  Yes. 

Q.  Not  special  proxies  obtained  for  that  purpose?      A.  No. 

Q.  And  would  you  say  that  two-thirds  of  the  eighty-five 
voting  personally  were  employees  of  the  Association?  A. 
Well,  it  would  be  a  rough  estimate,  half  to  two-thirds. 

Q.  Referring  again  to  the  letter  which  was  addressed  as 
I  have  stated,  to  counsel  for  the  Committee  and  enclosing  a 
letter  to  the  Governor  of  one  of  the  States,  the  writer  pro- 
ceeds : 

"For  example,  this  concern  has  collected  from  me  on  this 
policy  during  the  current  twelve  months,  $305,75^  or  at  the 
rate  of  $61  per  thousand  per  annum,  on  the  full  five  thousand 
dollars,  or  over  seventy-six  dollars  per  thousand  per  annum 
on  the  face  of  the  policy,  as  scaled  by  them." 

Is  that  statement  correct?  A.  I  could  not  tell  without  ex- 
amining the  record  of  that  particular  policy.  My  impression 
though  is  that  it  is  incorrect,  for  I  think  I  recognize  the  letter 
and  have  answered  it  and  .looked  up  the  matter. 

Q.  You  think  it  is  what?      A.  Incorrect. 

Q.  As  to  the  amount  paid?  A.  As  to  the  amounts,  yes. 
I  think  I  recall  that  letter. 

Q.  I  should  like  to  have  you  furnish  a  statement?  A.  I 
would  be  very  glad  to  do  so. 

Q.  You  have  recently  assessed  your  policies,  have  you  not, 
with  an  exceptional  assessment?  A.  We  have  recently  as- 
sessed    a  certain  division  of  them. 

Q.  What  division  of  them?  A.  Those  issued  from  the  ist 
of  January,  1896,  to  the  time  of  the  reincorporation. 

Q.  W^re  those  policies  subject  to  the  lien  charged  under  the 
by-laws?      A.  They  were  not. 

Q.  What  policies,  if  you  have  not  already  stated,  were  sub- 
ject to  this  lien  charge  under  the  by-laws?  A.  The  policies 
issued  prior  to  October  i,  1892. 
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Q.  What  is  the  nature  of  this  assessment  upon  the  poUcies 
issued  after  1896?  A.  The  amount  of  death  losses  properly 
chargeable  to  those  policies  has  exceeded  the  amount  con- 
tributed by  their  stated  premiums  to  the  payment  of  current 
death  losses  and  therefore  that  portion  of  the  death  losses 
must  be  paid  from  the  reserve  fund  and  this  is  for  the  pur- 
pose of  replacing  that  amount. 

Q.  What  is  the  amount  of  the  assessment  per  thousand? 
A.  It  varies.  It  is  for  the  five  year  combination  option  poli- 
cies, that  is  a  term  policy  running  with  premiums  without  a 
fixed  or  statutory  reserve,  it  is  25  per  cent,  of  the  annual  pre- 
mium. For  the  policies  that  carry  a  reserve  it  is  twenty-five 
per  cent,  of  the  insurance  cost  for  the  past  three  years.  That 
difference  is  made  because  under  policies  carrying  a  statutory 
reserve  or  accumulation  of  a  large  reserve  of  course  the  risk 
is  not  on  the  face  of  the  policy,  but  the  face  of  the  policy 
less  the  reserve,  so  it  has  to  be  determined  by  the  actual  risk 
to  the  company  rather  than  the  face  of  the  policy. 

Q.  What  is  the  average  premium  on  these  policies?  A. 
The  average  premium  on  the  policies — on  the  one  class  of 
policies  is   about  $25   a  thousand,   I   think. 

Q.  Per  year?      A.  Yes. 

Q.  What  is  the  amount  of  this  special  assessment?  A. 
It  is  on  one  class  of  policies  about  $115,000  and  on  the  other 
about  one  hundred  thousand. 

Q.  What  does  it  amount  to  per  thousand?     A.  Let  me  see — 

Q.  Take  the  man,  in  other  words,  who  is  paying  normally 
$25  a  thousand,  what  does  he  have  to  pay  under  this  special 
assessment?  A.  He  would  average  to  pay  about  $26.25 — 
about  $6.25. 

Q.  $6.25  extra?    A.  Yes. 

Q.  That  is  payable  before  November  30th?       A.  That  is 
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payable  before  November  30th,  excepting  in  the  cases  where 
he  has  the  privilege  of  allowing  it  to  stand,  if  he  desires. 

Q.  What  is  the  explanation  for  that  call  ?  A.  It  is  that  the 
death  rate  has  exceeded  the  provision  made  in  the  stated 
premium  for  the  payment  of  death  losses  g.nd  therefore  under 
the  terms  of  the  contract  the  policyholder  is  liable  for  the 
excess. 

Q.  This  is  a  case  of  a  policy  on  what  you  intended  to  be  a 
level  premium  basis  ?  A.  What  we  intended  to  be  a  level  pre- 
mium basis. 

Q.  But  issued  before  you  became  under  the  law  a  level 
premium  company?       A.  Yes. 

Q.  And  hence  had  coupled  with  the  provisions  of  the  policy, 
a  provision  for  an  extra  assessment  in  case  of  need  ?      A.  Yes. 

Q.  Why  is  it,  if  you  fixed  the  rates  intending  to  have  a 
level  premium  rate  you  find  it  insufiEcient  to  meet  the  losses  ?  A. 
Because  a  great  many  policies  of  the  earlier  mernbers  were  ex- 
changed for  these  policies  without  medical  examination  and 
^e  natural  result  would  be  that  for  a  time  at  least  it  would 
create  an  excess  death  loss. 

Q.  Then  the  fact  is  that  your  rate  of  mortality  has  exceeded 
your  anticipated  rate?      A.  Yes. 

Q.  And  you  have  had  death  losses  to  make  up  which  you 
are  making  up  by  this  exceptional  assessment?    A.  Yes,  sir. 

Q.  Now,  I  find  that  at  the  close  of  1891  according  to  the 
blue  book  your  assets  were  $4,349,202  and  your  liabilities  were 
$853,638?      A.  What  date  was  that? 

Q.  At  the  end  of  1891,  which  showed  an  excess  of  assets 
over  liabiHties  of  approximately  $3,500,000,  I  find  that  at  the 
end  of  1899  your  assets  are  $3,382,479,  and  your  liabilities  are 
$2,729,171  or  an  excess  of  assets  over  liabilities  approximately 
$650,000,  a  loss  between  1891  and  1899  apparently  of  nearly 
$2,000,000.      What  was  the  explanation  of  that?      A.  In  part 
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the  explanation  is  that  the  two  statements  were  made  up 
on  an  entirely  different  basis.  In  1891 — I  was  not  then  con- 
nected with  the  company,  but  I  know  through  the  examination 
that  took  place  soon  after  I  went  there — the  death  losses 
which  had  been  reported  but  on  which  no  proof  had  been  re- 
ceived by  the  company  was  never  in  the  reports  to  the  Insur- 
ance Department  included  as  a  liability;  those  were  always 
a  very  considerable  amount.  In  the  assets  there  were  taken 
credits  for  an  assessment  outstanding,  and  for  an  assessment 
to  b"e  called,  so  that  they  obtained  credit  in  the  assets  in 
addition  to  cash  or  invested  assets  for  two  assessments  equal 
to  one-third  of  a  year's  receipts,  under  the  guise  of  assess- 
ments and  dues  called  or  in  process  of  collection,  so  that  the 
assets  were  swelled  by  that  amount  and  the  outstanding  lia- 
bilities, losses,  were  decreased  by  those  that  had  not  been 
received  and  approved. 

Q.  How  long  did  that  practice  continue  ?  A.  In  1894  when 
the  New  York  Insurance  Department  made  the  examination 
which  was  completed  early  in  1895,  Mr.  Appleton,  who  con- 
ducted the  examination  went  very  fully  into  that  manner  of 
reporting  by  the  old  management,  and  criticised  very  severely 
the  omission  of  these  death  losses,  and  from  that  time  the 
amount  of  death  losses  that  had  accrued  on  which  no  proof 
had  been  received  or  on-  which  there  had  been  proof  were 
carried  into  the  report  by  a  note,  as  arranged  for  with  Mr. 
Pierce,  the  then  Superintendent  of  Insurance. 

Q.  What  do  you  mean  carried  in  by  a  note?  A.  The  assess- 
ment blanks  required  the  company  to  give  a  statement  of 
death  losses  outstanding  and  unpaid,  dividing  them  by  proof 
in  process  of  approval,  and  resisted,  and  also  as  I  think  the  law 
intended  there  should  have  been,  those  which  had  been  re- 
ported but  on  which  no  proof  had  been  received.  But  the 
management  of   the    company    held    that    the   meaning   of    the 
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insurance  law  that  only  matured  death  claims,  that  is,  those 
that  had  actually  been  submitted,  proofs,  facts  were  to  be 
reported  and  by  the  consent  of  Mr.  Pierce,  at  the  foot  of  the 
schedules  which  gave  the  detailed  account  of  losses  proved, 
on  approval  or  in  process  of  being  resisted,  in  addition  the 
company  have  received  notice — this  is  in  effect,  I  cannot 
give  the  exact  language — have  received  notice  of  so  many 
claims  aggregating  so  much  on  which  on  the  31st  day  of 
December  last  no  proofs  had  been  submitted  to  the  Company. 

Q.  What  was  the  aggregate  of  claims  carried  in  that  «ote 
in  that  way?  A.  It  would  vary  of  course.  At  that  time  it 
would  probably  range  from  350,000  to  450,000  or  $500,000. 
And  I  may  say  to  continue  the  history  of  that,  that  that  was 
continued  through  Mr.  Pierce's  administration,  and  I  think 
probably  Mr.  Payne's  administration.  In  the  second  year 
of  Mr.  Payne's  administration  by  some  error  in  compiling  the 
report  in  the  department — I  may  add,  to  interr'upt  that,  that 
when  the  department  compiled  the  report  after  that  they  al- 
ways carried  this  amount  into  the  liabilities. 

Q.  After  what  time?      A.  After  1895,  I  think. 

Q.  You  mean  the  amount  carried  in  the  note?  A.  Yes, 
they  carried  it  in  the  liabilities,  but  I  think  in  the  second  term 
of  Mr.  Payne's  term,  by  some  oversight  in  the  departmfent, 
that  note  was  overlooked,  and  Mr.  Payne  called  the  company 
down  very  sharply  for  not  reporting  those  losses,  and  from 
that  time  on,  by  his  direction,  which  I  was'  not  sorry  to  have 
made,  they  were  carried  into  the  regular  schedule. 

Q.  What  difference  would  that  make  in  the  amount  of  the 
surplus?  A.  Probably  in  1891  those  losses  amounted  to 
some  four  hundred  or  five  hundred  thousand  dollars,  but  in 
addition   to  that — the  other  one  you  took  was  what? 

Q.  1899.  A.  At  that  time  the  departmient  made  a  further 
change  in  the  blank,  by  which  it  excluded  the  assessments  in 
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process  of  collection,  so  that  there  was  thrown  out  by  1899 
from  the  statement  of  assets  these  assessments  and  dues 
in  process  of  collection. 

Q.  What  amount  would  they  be  on  the  average?  A.  It 
would  probably  amount  to  a  million  dollars. 

Q.  Well,  so  you  lost  a  million  on  one  side  of  the  account, 
and  you  had  had  added  to  your  debit  about  $500,000  on  the 
other  side  of  the  account?     A.  About  that. 

Q.  What  is  the  remainder  of  the  explanation?  A.  Un- 
doubtedly decrease  in  the  surplus  of  the  company. 

Q.  Due  to  what  causes?  A.  Due  to  the  heavy  death  rate 
and  the  heavy  death  payments. 

O.  Well,  you  were  getting  those  out  of  your  assessments, 
were  you  not?  A.  Yes,  but  up  to — but  with  the  increase  of 
assessments  in  1904 — in  1905,  there  came  a  period  when 
even  with  the  increased  assessment  it  became  necessary  to  draw 
upon  the  reserve  fund  that  had  formerly  been  accumulated 
especially  under  the  fifteen  year  class,  to  pay  death  losses,  and 
that  fund  was  g'radually  wiped  out. 

Q.  You  mean  in  1894  and  1895?     A.  1894  and  1895. 

Q.  This  was  the  period  when  you  increased  your  assess- 
ment it  has  been  stated  by  taking  different  ages  than  the  age 
of  entry?       A.  Yes,  sir. 

Q.  So  that  despite  that  increase  you  had  to  draw  on  your 
reserve  funds  to  meet  death  losses  several  hundred  thousand 
dollars?      A.  Yes,  sir. 

Q.  During  that  period?  A.  Yes.  I  think  I  have  here  a 
statement  which  will  show  something  of  that.  For  instance 
at  the  end  of  1891  the  accumulations  from  the  payment  of  the 
fifteen  year  class  amounted  to  $3,039,437.  At  the  end  of 
1897,  which  is  the  last  I  have  here,  it  has  been  reduced  to 
$211,000. 

Q.  I  notice  that  at  the  end  of  1891,  when  you  had  written 
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during  that  year  $44,318,965  of  new  business  your  expens,es 
amounted  for  tke  year  to  $85,759,  and  that  in  1899,  when 
your  new  business  amounted  to  $22,921,580  your  expenses 
amounted  to  $1,084,079.  Now  with  your  business  cut  in  half 
why  should  nearly  a  million  dollars  been  added  to  your  ex- 
penses? A.  I  could  take — if  I  had  the  two  reports  before 
me  I  could  probably  analyze  it  more  satisfactorily  than  I  can 
by  a  general  statement,  but  again  I  have  to  recur  to  certain 
methods  that  were  adopted  by  our  predecessors  that — I  dislike 
to  do  that  because  it  seems  to  be  avoiding  some  responsibility, 
but  it  is  not!      It  is  a  statement  of  actual  fact. 

Q.  To  whom  do  you  refer  by  your  predecessors?  A.  The 
management  that  preceded,  that  was  under  Mr.  Harper,  and 
that   ended   in   1895. 

O.  But  I  have  alluded  to  an  increase  of  expense  notably  in 
1899.  A.  But  first  I  am  starting  with  the  low  expense  of  the 
earlier  years. 

Q.  Very  good,  make  a  full  statement.  A.  The  method 
of  doing  business  at  that  time  was  to  collect  a  membership 
fee  from  the  member  through  which  the  agent  was  mainly 
paid  as  a  first  payment,  and  it  was  the  habit  of  the  company, 
although  the  blanks  called  for  a  statement  of  that  amount, 
not  to  report  it,  but  simply  report  whatever  passed  through 
them  from  the  company.  So  if  the  company  received  in 
cash  $20,000  on  $44,000,000  of  business  as  membership  fee, 
that  is  all  they  would  report.  While  as  an  actual  matter  of 
fact  the  nominal  fee  on  that  business,  the  membership  fee,  a 
large  portion  of  it  was  'probably  collected  by  the  agent,  be- 
cause it  was  what  he  got  his  pay  out  of,  and  would  average 
six  or  eight  dollars  a  thousand,  :and  it  made  a  very  matecial 
difference  in  that  respect. 

Q.  In  other  words  the  amounts  taken  by  agents  were  not  in- 
cluded as  a  part  of  your  expenses?    A.  No. 
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Q.  Because  the  amounts  received  by  the  agents  from  the 
insured  were  not  included  as  a  part  of  the  receipts  ?  A.  Yes. 
But  undoubtedly 

Q.  Well,  I  notice 


THE  CHAIRMAN:  Is  that  all  the  explanation? 

Q.  I  notice  there  is  about  a  million  dollars  or  about  $900,- 
000  of  increase  in  expenses.  Is  that  all  accounted  for  in 
that  way  ?  A.  I  do  not  think  so.  I  should  say  without  tak- 
ing up — without  being  able  to  take  it  up  specifically,  as  I 
have  explained,  that  to  some  degree  it  is  attributable  to  higher 
premiums  upon  the  business  then  being  written.  By  1899 
we  were  to  a  very  considerable  extent  writing  business  nearly 
upon  the  basis  of  legal  reserve  or  level  premium  policies,  and 
paying  the  commissions  that  old  line  companies  or  legal  re- 
serve companies  would  pay,  with  the  result  that  undoubtedly 
the  new  business  cost  per  thousand  considerably  more  than 
the  assessment  business  did  in  the  earlier  years.  And  to  a 
certain  extent  that  increased  expense  was  due  to  this,  that 
when  the  company  was  writing  business  on  the  claim  of  being 
able  to  continue  to  give  life  insurance  at  rates  of  premium 
that  were  only  calculated  for  natural  premium  insurance,  it 
was  a  much  easier  matter  to  get  agents  that  could  write  that 
business,  and  they  could  be  obtained  at  a  very  much  lower 
cost  than  when  you  come  to  compete  on  a  basis  of  a  legitimate 
premium  and  have  to  employ  agents  who  get  business  on  that 
legitimate  premium  basis. 

Q.  Well,  what  increase  was  there  in  the  expenses  of  man- 
agement? A.  That  I  could  not  tell  without  going  into  an 
analysis. 

Q.  Had  there  been  an  increase?     A.  I  think  there  had  been 
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something  of  an  increase  and  especially  due  to  the  litigation 
that  had  arisen  on  account  of  the  increase  in  assessments. 

Q.  You  mean  an  increase  in  the  legal  expenses?      A.  Yes. 

Q.  As  a  matter  of  fact,  with  the  exception  of  the  year  1900, 
to  which  we  shall  refer  in  a  moment,  there  has  been  a  falling 
off  in  the  amount  of  business?      A.  There  has. 

Q.  When  did  the  new  president — when  was  he  introduced? 
A.  July,  1895. 

Q.  Had  he  previously  been  connected  with  the  company? 
A.  He  had  been  counsel  for  the  company. 

Q.  And  had  he  been  active  in  its  affairs?  A.  Well,  I  can 
only  speak  personally  from  the  time  that  I  came  there  in 
1894,  which  was  only  a  short  time  before  Mr.  Harper  was 
taken  ill  with  his  last  illness,  and  from  that  time  on  he  was 
the  representative  of  Mr.  L.  Harper  in  the  administration  of 
the   company. 

Q.  And  Mr.  Burnham  had  been  connected  with  the  company 
for  a  number  of  years,  had  he  not?  A.  My  impression  is  that 
he  became   connected   with   it   about    1892. 

Q.  Had  his  brother  been  connected  with  the  company?-  A. 
No,  he  had  not. 

Q.  Mr.  Harper  left  a  will,  did  he  not?  A.  Mr.  Harper 
left  a  will. 

MR.  HUGHES :  I  have  here  from  the  files  of  the  Superin- 
tendent of  Insurance,  certain  extracts  from  the  will  of  Ed- 
ward B.  Harper,  which  I  will  read  upon  the  record. 

(Paper  marked  Exhibit  No.  447  and  read  by  Mr.  Hughes.) 

Q.  Had  there  been  a  contract  with  Mr.  Harper,  whereby  he 
was  entitled  to  any  commissions?      A.  There  had. 

O.  Upon  what?  A.  Upon  the  business  written  by  the 
company  under  his  presidency. 
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O.  What  amount  of  commissions?  A.  It  was  twenty  cents 
upon  a  thousand  of  insurance  each  year. 

Q.  What  amount  had  been  paid  him  prior  to  his  death 
under  that  contract,  approximately  annually?  A.  I  think  I 
have  a  statement  here  of  the  payments  that  were  made  to  him. 
I  can  give  you  the  amounts  by  years  that  he  drew  up  to  the 
year  of  1904. 

O.  Very  well,  if  you  will  give  those,  please  ?     A.  In 

1881 $  i>i50 

1882    3.725 

1883    7.650 

1884  10,450 

1885  13.000 

1886  13.000 

1887  22,000 

1888  20,600 

1889  25,200 

1890  24,800 

1891  25,800 

1892  30,800 

1893  48,100  j 

1894  33.500 

BY  THE  CHAIRMAN : 

Q.  Those  were  exclusively  commissions  on  the  twenty  cents 
per  thousand  basis?  A.  Yes,  he  drew  a  salary,  but  it  was 
merely  nominal  at  first  and  was  charged  against  these  com- 
missions. He  did  not  draw,  I  think,  in  any  year,  after  the 
commissions  amounted  to  a  considerable  amount  the  entire 
amount  of  commission ;  he  drew  a  certain  sum  which  included 
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the  salary,  which  he  drew  regularly  and  then  charged  the  as- 
sociation for  the  balance. 

Q.  What  amounts  have  been  paid  to  his  estate  since  his 
death  under  this  contract?  A.  I  have  not  that  statement 
here.     I  can  have  it  ready  for  you  at  the  next  meeting. 

Q.  What  are  those  payments  in  later  years?  A.  Those  are 
for  the  president. 

Q.  Now,  what  was  done  under  this  provision  that  one- 
third  of  the  amount  to  which  he  was  entitled  under  his  con- 
tract should  be  paid  to  the  aissociation  subject  to  the  con- 
dition in  favor  of  Frederick  A.  Burnham?  A.  Mr.  Burnham 
was  elected  president  of  the  company. 

Q.  Then  was  the  association  credited  with  the  one-third 
of  the  amount  payable  to  Mr.  Harper?  A.  They  did  not  pay 
them  to  his  estate. 

Q.  Were  those  amounts  credited  to  Mr.  L.  Burnham?  A. 
In  February,  1896,  I  think  it  was — the  resolution  is  there — 
there  was  created  a  contingent  fund. 

MR.  HUGHES :  Have  you  got  that  resolution  of  February, 
1896,  here? 

MR.  TYNG:We  have  not  a  copy. 

MR.  HUGHES:    We  have  a 'copy. 

(Paper  marked  Exhibit  No.  446  and  read  by  Mr.  Hughes.) 

MR.  HUGHES:  I  have  received  from  the  files  of  tbe 
Superintendent  of  Insurance  a  transcript  from  the  minutes 
of  the  proceedings  of  the  Board  of  Directors  of  this  company, 
which  I  will  read  upon  the  record. 
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Q.  Was  the  amount  of  this  contingent  fund  provided  for  by 
this  resolution  included  among  the  assets  of  the  association? 
A.  So  far  as  it  was  not  drawn  and  made  a  matter  of  expendi- 
ture, yes. 

Q.  Well,  did  it  figure  in  the  reports  of  the  society — of  the 
association?  A.  The  amount  that  would  have  accumulated, 
that  did  accumulate,  became  a  portion,  of  course,  of  the  assets 
of  the  association,  and  whatever  was  drawn  on  it  went  into 
the  expenditures,  the  balance  remaining  in  the  assets. 

Q.  I  mean  to  say,  was  this  amount  among  the  reported  as- 
set of  your  company  ?     A.  Certainly. 

Q.  And  in  the  report  made  to  the  Department?    A.  Certainly. 

Q.  And  the  amounts  expended  from  this  fund  were  included 
in   the   expenditures    reported   to   the    department?    A.  Yfes. 

Q.  And  audited?  A.  The  expenditures  made  under  that 
resolution  were  by  a  vote  of  the  Board  of  Directors  in  August, 
1898,  at  the  request  of  Mr.  Burnham,  submitted  to  the  Com- 
mittee on  Audit  and  Finance  and  passed  upon  and  reported 
to  the  Board. 

Q.  You  mean  yearly?  A.  In  August,  1898,  they  were  not 
audited — they  were  not  audited  until  August,  1898,  at  which 
time-  this  resolution  was  rescinded. 

Q.  That  was  for  the  expenditures  prior  to  that  date?  A. 
Yes. 

Q.  What  audit  has  there  been  since?  A.  In  August,  1898, 
this  resolution  was  rescinded,  and  by  actiop  of  the  Board 
Mr.  Burnham's  salary  was  increased  $200  a  week  as  part  of 
his  compensation  to  take  the  place  of  the  contingent  fund. 

Q.  Then  was  the  contingent  fund  from  that  time  turned  into 
the  treasury  of  the  company?      A.  It  was. 

Q.  As  a  part  of  the  general  assets  ?     A.  Yes. 

Q.  And  Mr.  Burnham  was  allowed  $200  a  week  or  $10,000 
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approximately  for  contingent  expenses?      A.  Yes,  his  salary 
was  increased. 

Q.  And  what  audit  was  there  of  those  expenses  ?  A.  There 
has  been  no  audit  of  those  expenses. 

Q.  By  no  committee?      A.  By  no  committee. 

Q.  And  the  expense  appears  as  part  of  Mr.  Burnham's 
salary?      A.  As  part  of  Mr.  Burnham's  salary. 

Q.  And  what  is  the  amount  of  Mr.  Burnham^s  salary?  A. 
$39jOOO  or  $750  a  week. 

Q.  When  was  it  fixed  at  $39,000?  A.  Well,  he  drew  in  1897, 
including  his  part  of  the  contingent  fund  just  $39,000.  His 
salary  was  $25,009  and  he  drew  $14,000  from  the  contingent 
fund,  which  by  coincidence  made  it  just  $39,000.  His  salary 
was  $39,000  from  1901. 

Q.  What  did  he  draw  in  1898?  A.  In  1898  he  drew  $33,900, 
including  the   contingent   fund. 

Q.  And  in  1899?       A.  $35,500. 

Q.  In   1900?       A.  $37,700. 

Q.  In  1901?      A.  $39,000. 

Q.  From  that  time  down  i:o  the  present  he  has  drawn  $39,000? 
A.  Yes. 

Q.  And  the  company  has  never  asked  for  an  audit  of  expense 
allowance?     A.  They  have  not. 

MR.  HUGHES :  There  is  a  witness  here  whom  I  desire  to 
examine  before  the  close  of  the  day  and  if  you  will  permit 
me  I  would  like  to  ask  you  to  withdraw  for  a  time. 

WILLIAM  S.  MANNING,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows : 
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BY  MR.  HUGHES: 

Q.  Where  do  you  reside,  Mr.  Manning?  A.  Albany,  New 
York. 

Q.  Are  you  engaged  in  business?  A.  I  had  been  up  until  the 
1st  of  January.      Now  I  am  not  doing  anything. 

Q.  In  what  business  have  you  been  engaged?  A.  As  a  so- 
licitor or  salesman  for  the  Albany  Chemical  Company. 

Q.  Were  you  ever  in  the  insurance  business?  A.  Yes,  sir, 
a  great  many  years. 

Q.  Now,  was  the  amount  of  this  fund  realized  from  the  one- 
third  of  the  payment  to  which  Mr.  Harper  was  entitled  under 
his  contract  included  among  the  assets  of  the  association  ?  A. 
I  do  not  quite  get  the  question. 

O.  For  what  time?  A.  From  1858  until  about  1875  or  1876, 
somewhere  along  there. 

Q.  Were  you  connected  with  any  life  insurance  company? 
A.  Yes,  sir,  several. 

Q.  With  what  companies?  A.  I  was  first  employed  by  the 
Mutual  Life  Insurance  Company  in  charge  of  the  premium 
department.  I  remained  there  for  ten  years  and  resigned  to 
take  the  position  of  secretary  of  the  Hartford  Life  Insurance 
Company.  I  have  a  little  memorandum  here  if  you  will  per- 
mit me  to 

Q.  Certainly.  A.  I  think  I  can  make  this  from  memory.  I 
resigned  my  position  in  the  Mutual  Life  to  accept  a  position  as 
Secretary  of  the  Hartford  Life  Insurance  Company. 

Q.  When  was  that?  A.  That  was  in  the  year  1866.  I  resigned 
my  position  as  secretary  of  that  company  on  May  13,  1866,  and 
desire  to  record  that  as  the  reasons  (producing'  paper). 

Q.  As  the  reasons  for  that  resignation?    A.  Yes. 

MR.  HUGHES :     We  will  have  it  marked  for  identification. 
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(Paper  marked  Exhibit  448  for  identification.) 

THE  WITNESS:  I  left  that  company  and  entered  in  the 
business  of  Hfe  insurance  agent  here  in  New  York — first  I  soHcited 
for  the  Mutual  Life  Insurance  Company  and  was  satisfactorily 
successful  to  myself  and  I  think  to  the  company.  I  was  then 
offered  a  position  as  general  agent  for  the  John  Hancock  Life 
Insurance  Company;  we  were  very  successful  in  building  up  a 
very  large  business.  I  was  forced  to  retire  from  that  company 
and  I  became  general  agent  of  the  Washington  Life  Insurance 
Company.     That  occurred  in 

Q.  Speak  a  little  louder  ?    A.  Yes,  sir,  I  will  do  so  if  I  can. 

Q.  The  Committee  cannot  hear  you.  A.  As  general  agent  of 
the  Southern  Department.  I  remained  with  them  for  three  years 
and  retired  from  them,  and  these  are  the  testimonials  I  received 
for  my  services  while  I  was  with  that  company  (producing 
papers). 

(Papers  marked  Exhibits  449  and  450  respectively  for  identi- 
fication.) 

THE  WITNESS:  After  that  I  accepted  the  agency  of  the 
Mutual  Benefit  in — I  became  their  general  agent  for  the  Albany 
district  and  retired  from  that  company  and  received  that  testi- 
mony from  the  president  (producing  papers). 

(Paper  marked  Exhibit  451  for  identification.) 

THE  WITNESS:  I  then  was  engaged  or  attempted  to  be- 
come a  life  insurance  writer,  and  in  order  to  have  the  endorse- 
ment of  various  companies  and  presidents,  particularly  of  Prof. 
Elizur  Wright,  who  was  one  of  the  greatest  actuaries  the  world 
ever  produced,  I  asked  them  for  their  endorsement,  upon  which 
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you  will  find  Mr.  John  R.  Hegeman,  John  Nichols,  William  A. 
Brewer,  Louis  C.  Grover,  of  the  Mutual  Benefit,  and  the  rest  of 
them  (producing  paper). 

(Paper  marked  Exhibit  452  for  identification.) 

THE  WITNESS :  After  I  left  the  Mutual  Benefit  I  worked 
along  in  life  insurance  the  best  I  could  and  I  started  to  be  a  life 
insurance  expert  and  did  business  in  that  way. 

Q.  That  you  continued  for  some  years?  A.  Oh,  yes,  sir, 
several  years,  right  in  the  City  of  New  York. 

Q.  What  services  did  you  render  in  the  year  1904  to  the  Equi- 
table Lifp  Assurance  Society?  A.  Never  was  engaged  by  the 
Equitable  Life  Assurance  Society  in  any  capacity. 

Q.  Did  you  know  you  had  been  receiving  money  from  that 
company  ?  A.  No,  sir ;  I  did  not ;  I  did  not  receive  any  money 
from  that  company. 

Q.  Did  you  receive  money  from  Mr.  Nichols?  A.  Yes,  sir,  I 
was  retained  by  Mr.  Nichols. 

Q.  To  represent  whom?  A.  To  represent  the  interests  of  in- 
surance generally,  protecting  life  insurance  interests,  and  in  no 
circumstances  to  become  defender  of  officers  of  companies  with 
whom  I  have  always  been  antag'onistic. 

Q.  And  what  services  under  that  retainer  did  you  render  in 
1904?  A.  In  1904  I  furnished  Mr.  Nichols  with  information  of 
insurance  legislation  up  there,  sent  him  bills  that  were  introduced, 
kept  him  informed  as  well  as  I  could,  and  held  myself  ready  at 
any  time  to  respond  for  the  defence  of  insurance. 

Q.  As  distinguished  from  insurance  officers?  A.  Absolutely, 
sir. 

Q.  And  that  was  fully  understood  with  Mr.  Nichols?  A.  As 
far  as  I  could  understand,  sir. 
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Q.  What  amount  did  you  receive  in  1904  from  the  insurance 
company?    A.  1904 — the  first  retainer? 

Q.  Just  state  the  entire  retainer  ?  A.  The  original  retainer  was 
$450 ;  I  received  that  for  a  number  of  years  until  a  few  years  ago 
when  it  was  reduced  to  $300. 

Q.  Didn't  you  get  more  than  $450  all  told?  A.  Not  a  dollar 
more.  I  acknowledged  receipt  of  every  dollar  I  received,  which 
can  be  produced  and  show  the  amount. 

Q.  Then  450  a  year  was  the  maximum  you  ever  got  from 
Mr.  Nichols?    A.  During  that  period,  yes,  sir. 

Q.  During  what  period  is  that?  A.  That  was  from  the  be- 
ginning of  cfur  connection  which  occurred  some  time  about  1888 
or  1889,  or  somewhere  along  there. 

Q.  Down  to  what  time?    A.  Down  to  the  present  time. 

Q.  You  have  not  been  getting  all  of  that  $450  down  to  the 
present  time?  A.  No,  sir,  for  the  last  three  or  four  years  it  has 
been  only  $300. 

Q.  And  for  the  last  three  or  four  years  that  $300  is  the  total 
amount  you  have  received  from  Mr.  Nichols?    A.  Absolutely. 

Q.  Did  you  know  Mr.  Nichols  was  getting  the  money  for  you 
from  the  Equitable?  A.  I  did  not  know  he  was  connected  at  all 
in  that  line  until  the  retainer  was  reduced. 

Q.  Then  what  was  told  you  ?  A.  That  one  of  the  parties  who 
were  contributors  had  refused  to  continue,  therefore  the  retainer 
would  have  to  be  $150  a  year. 

Q.  Who  had  you  understood  had  contributed  previous  to  that 
time?  A.  Well,  I  had  no  definite  idea;  I  never  asked  Mr. 
Nichols  where  he  got  his  money  from.  I  presumed  from  his 
statement  that  everything  was  correct  and  the  position  I  occupied 
was  simply  leg'itimate  insurance  knowledge  that  I  had  possessed 
of  and  gave  to  them  from  time  to  time  if  he  wanted  it. 

Q.  Did  you  ever  appear  before  any  committee  in  any  argu- 
ment?   A.  I  never  was  called  upon  during  that  period  to  do  so, 
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but  before  that  I  was  called  upon  to  make  an  argument  before  the 
Senate  Insurance  Committee  in  1883. 

Q.  That  was  before  your  connection  with  Mr.  Nichols?  A. 
Oh,  yes,  sometime  before. 

Q.  During  the  time  you  have  been  paid  money  by  Mr. 
Nichols  you  have  not  been  called  upon  for  any  services  before 
any  committee?  A.  No,  sir,  nothing  of  the  kind  ever  having 
arisen. 

Q.  Your  services  have  amounted  to  sending  Mr.  Nichols 
information  with  regard  to  pending  legislation?  A.  Yes, 
sir,  that,  and  holding  myself  ready  as  a  retained  employee. 

Q.  Were  you  employed  by  any  persons  to  deal  with  insur- 
ance matters  that  would  be  antagonistic  to  any  of  the  com- 
panies? A.  Nothing  whatever,  and  if  any  such  proposition 
had  been  asked  me  I  should  have  indignantly  refused  it. 

O.  Have  you  ever  made  any  threats  with  reference  to  insur- 
ance companies  ?  A.  No,  sir,  I  never  had  any  feelings  against 
any  companies. 

Q.  Had  you  ever  suggested  to  Mr.  Nichols  or  anyone  else 
that  you  desired  to  take  up  matters  which  might  reflect  in  any 
way  upon  insurance  companies?      A.  No,  sir. 

Q.  What  did  you  understand  to  be  the  reason  for  your 
being  retained  by  Mr.  Nichols  ?  A.  Simply  to  be  at  the  service  of 
Mr.  Nichols  in  the  defense  of  insurance  interests. 

Q.  Didn't  you  think  it  strange  he  never  called  upon  you  ?  A. 
Well,  I  never  thought  about  that,  because  no  occasion  had 
arisen  that  would  call  for  the  necessity. 

Q.  I  notice  that  when  yotn-  compensation  was  reduced  from 
$450  to  $300  it  was  a  reduction  of  one-third?      A.  Yes,  sir. 

Q.  That  was  called  to  your  attention  at  the  time?  A.  The 
The  reason  was  given. 

Q  Because  one  of  the  contributors  had  decided  not  to  pay 
any  longer?      A.  Yes,  sir. 
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Q.  Was  that  the  New  York  Life?  A.  I  understood  it  was 
Mr.  McCall  that  did  that. 

Q.  And  you  understood  that  the  $450  was  made  up  $150  from 
each  of  the  three  companies?     A.  Yes,  sir,  at  that  time. 

Q.  New  York,  Mutual  and  Equitable?  A.  Yes.  I  under- 
stood that  Mr.  Nichols  was  retained  by  those  three  companies. 

Q.  It  was  about  1899  when  the  New  York  Life  part  was 
stopped  as  you  understand?  A.  I  presume  that  was  the 
date. 

Q.  And  the  remaining  300  was  continued  as  you  understood 
it  from  the  Equitable?  A.  I  understood  that  was  so,  that 
Mr.  Nichols  was  retained  by  those  two  companies. 

Q.  And  the  amount  of  four  hundred  and  fifty  dollars,  as  I 
understood  you  to  say,  was  the  total  amount  you  received 
embracing  the  contributions  of  everybody?  A.  I  answer  that 
in  the  affirmative. 

Q.  You  said  something  about  your  devotion  to  insurance 
as  contrasted  with  your  attitude  toward  insurance  officers. 
What  had  been  your  attitude  toward  insurance  officers?  A. 
If  you  will  permit  that  argument  that  I  made  before  the  Sen- 
ate Insurance  Committee,  I  offer  that  in  evidence — that  will 
explain  your  whole  question. 

Q.  Now,  this  argument  was  an  argument  before  the  State 
Senate  Committee  on  Insurance  on  behalf  of  the  anti-monopoly 
league  resolution  in  1883?     A.  Yes,  sir,  in  1883. 

Q.  And  this  is  the  argument?      A.  Yes,  sir. 

(Paper  marked  Exhibit  No.  453  for  identification.) 

Q.  In  this  argument  you  devote  yourself  largely  to  the 
character  of  the  investments?       A.  Yes,  sir. 

Q.  Being  made  by  insurance  companies?     A.  Mostly,  sir. 

Q.  And  you  criticize  those  investments  quite  severely?  A. 
Yes,  sir,  as  the  present  Committee  have  done  also. 

Q.  You  anticipated  to  some  extent  the  matters  that  have 
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been  the  subject  of  consideration  here?  A.  Yes,  sir,  I 
demanded  at  that  time  that  such  an  investigating  committee 
snould  then  exist,  and  I  will  say  now,  in  answer  to  that,  as  the 
explanation,  that  had  that  committee  appointed  at  that  time 
thoroughly  investigated,  as  this  honorable  Committee  here 
now  is  doing,  there  would  not  be  any  necessity  for  this  honorable 
Committee  to-day. 

Q.  To  illustrate  your  attitude  at  that  time  I  find  this  state- 
ment in  your  argument: 

"Is  it  any  wonder  that  in  the  struggle  to  make  large  profits 
the  spirit  of  speculation  enters  into  their  operations,  thereby 
placing  in  jeopardy  the  principal,  the  safety  of  which  is  the 
foundation  of  the  fabric  of  life  insurance." 

A.   I   say  that  to-day. 

Q.  That  is  fairly  illustrative  of  your  argument  at  that  time? 
A.  I  think  so. 

Q.  You  amplify  that  and  establish  it  to  your  satisfaction  ? , 
A.  I  think  I  should  in  the  table  you  will  find  there.  I  will 
state  this.  At  that  time  the  insurance  companies  had  invested, 
as  that  will  show,  about  eighty-three  million  dollars  upon 
stock  collaterals — speculative  stock  collaterals  or  speculative 
stocks.  The  following  year  after  that  argument  came  out 
they  did  not  invest  any,  but  they  managed  to  get  around  it  by 
using  trust  funds  which  they  organized,  and  through 
those  trust  funds  made  their  dealings,  as  is  shown  by  this 
Committee. 

Q.  This  was  an  argument  on  February  7,  1883,  that  was 
copyrighted  by  you,  was  it  not?     A.  Yes,  sir. 

Q.  When  was  it  the  payments  by  Mr.  Nichols  began,  if  you 
can  recall  it  ?  A.I  could  not  give  you  the  exact  date,  but  it  must 
have  been  somewhere  about  1888. 

Q.  About  1888?     A.  I  think  so,  along  there,  up  to  1890. 

Q.  What  had  occurred  between  the  time  you  were  before 
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the  Senate  Committee  and  that  time  which  brought  about  the 
retainer?      A.  Nothing,  that  I  know  of. 

Q.  Do  you  remember  the  investigation  of  1877?  A.  Yes, 
very   distinctly. 

Q.  You  remember  getting  out  a  report  of  that  investi- 
gation?     A.  Yes,  sir,  very  distinctly. 

Q.  Just  state  what  your  report  was?  A.  I  will  state  this, 
that  when  I  was  subpoenaed  by  Mr.  Graham  to  go  to  Albany, 
the  Insurance  Committee  there  had  been  examining  these 
officers,  and  they  completely  pulled  the  wool  over  their 
eyes,  as  they  said,  and  I  was  pointed  out  to  Mr.  Graham 
as  one  who  could  straighten  the  matter  out,  and  he  subpcenaed 
me  to  go  to  Albany. 

I  went  to  Albany,  and  when  I  was  turned  over  to  their 
counsel,  such  as  you  are  now — he  turned  me  over  to  him,  and 
I  gave  him  light  on  the  subject.  He  was  very  much  amazed; 
'that  was  Mr.  Nathan  Moak,  you  have  heard  of  him,  and  when 
Mr.  Moak  spoke  to  Mr.  Graham,  Mr.  Graham  wanted  to  put 
me  on  the  stand  to  give  my  evidence,  which  did  not  amount 
to  anything,  because  I  knew  nothing  of  my  own  knowledge, 
only  gathered  from  the  insurance  reports.  Mr.  Moak  said  it 
would  never  do  to  put  this  man  on  the  stand.  "Why?"  said 
Graham.  "Why,  because  they  will  send  a  crowd  of  witnesses 
up  here  to  Albany  to  swear  him  out  of  Albany."  "I  will  have 
him  as  an  expert  for  me;  I  will  be  very  glad  indeed  for  his 
services."  I  said,  "Very  good;  if  it  is  in  the  interest  of  insur- 
ance I  will  consent  to  do  so"  and  I  did. 

Q.  You  acted  as  a  sort  of  expert?  A.  Yes,  I  pointed  out 
the  reasons — had  certain  parties  brought  up  again  and  re- 
examined. Finding  upon  examining  the  printed  reports, 
that  they  had  been  garbled,  questions  answered  in  the  affirma- 
tive that  were  printed  in  the  negative,  affecting  a  great  deal 
the  substance  of  the  question,  and  the  negative  in  the  affirma- 
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live.  I  saw  at  once  there  was  something  wrong  about  it,  so 
I  inquired  of  the  official  stenographer,  "Are  you  aware  of  this 
thing?"      He  said,  "No;  they  refuse  to  let  me  see  the  proofs." 

BY  TPIE  CHAIRMAN : 

Q.  The  official  stenographer  said  that?  A.  The  official 
stenographer — I  forget  his  name. 

Q.  Said  they  had  refused  to  let  him  see  the  evidence?  A. 
In  order  to  make  these  corrections.  .  Then  I  said,  that  being 
the  case,  "I  demand  from  you  a  certified  copy  of  the  testimony, 
as  it  was  taken."  I  saw  the  value  of  that  testimony,  both 
because  it  had  a  great  deal  of  expert  information  and  knowl- 
edge and  statistics,  and  it  was  an  exceedingly  valuable  docu- 
ment to  have  in  the  possession  of  insurance  companies  and 
there  I  would  like  to  have  you  read  and  offer  that  in  evidence 
as  one  of  the  greatest  actuaries,  Elizur  Wright,  who  gives 
his  opinion  as  to  the  bringing  out  of  the  testimony  in  a  correct 
form.        (Producing  paper.) 

(Paper  marked  Exhibit  No.  454  for  identification.) 

THE  WITNESS:     Now,  may  I  make  a  statement? 
■    Q.  Have  you  concluded  that  branch  of  it?    A.  I  think  so. 

Q.  I  wanted  to  ask  you  a  question  or  two  about  that.  Now, 
this  is  the  book  you  got  out?  (Showing  witness  book.)  A.  It 
looks  very  familiar.     I  must  have'  sold  that  to  somebody. 

Q.  Those  are  very  rare,  aren't  they?  A.  We  cannot  find  a 
volume,  I  have  understood,  in  the  United  States. 

MR.  HUGHES :    Let  us  mark  this  for  identification. 

THE  WITNESS :  I  think  you  must  have  found  some  diffi- 
culty in  finding  that. 
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(Book  marked  Exhibit  No.  455,  for  identification.) 

THE  WITNESS:  I  would  like  to  make  one  remark  in  re- 
gard to  that,  not  that  it  amounts  to  anything  at  all,  but  when 
it  was  known  that  I  haS  got  out  this  book,  various  insurance 
companies  wanted  a  copy  of  it,  and  were  almost  willing  to  pay 
any  price  I  would  ask.  They  paid  me  fifty  dollars  a  copy  for 
those   books. 

Q.  How  many  did  you  publish?  A.  Well,  I  suppose  about 
three  or  four  hundred  books  were  published. 

Q.  What  was  done  with  the  plates  ?  A.  That  I  don't  know, 
sir. 

Q.  Who  pubHshed  it?  A.  It  was  published  in  Hackensack 
by  a  printer  named  Winton. 

Q.  Privately,  at  your  expense?      A.  Yes. 

Q.  What  did  you  do  with  the  three  or  four  hundred  copies  ? 
A.  I  sold  them. 

Q.  To  whom  ?  A.  Everybody — I  have  even  application  for 
those  to-day.       There  is  one.  (Handing  paper.) 

Q.  Which  you  cannot  fill?  A.  I  haven't  any.  I  will  tell 
you.     I  will  give  you  ten  dollars  now  for  that  copy. 

Q.  Unfortunately  this  is  not  mine.  This  belongs  to  Mr. 
Hudson.  A.  Well,  Mr.  Hudson  is  very  fortunate  in  having 
a  copy. 

Q.  When  did  you  dispose  of  the  last  of  them?  A.  Oh, 
some  number  of  years  ago. 

Q.  About  how  long  ago?  A.  Oh,  probably  ten  or  fifteen 
years  ago. 

Q.  And  how  many  did  the  insurance  companies  take  ?  A.  Oh,  I 
suppose  most  of  the  large  companies,  the  Connecticut  Mutual 
and  the  Mutual  Benefit  and  the  Brooklyn  Life  and  several  of 
them,  I  think  the  New  York  Life. 
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Q.  The  Mutual?  A.  The  Mutual  said  they  did  not  need  it, 
they  had  all  that  information  themselves. 

Q.  And  the  Equitable?  A.  They  gave  the  same  reason  for 
declining  to  take  it. 

Q.  They  had  all  the  information?    A.  Yes. 

Q.  So  the  purchasers  of  these  were  other  companies?  A.  Oh, 
insurance  agents,  all  around  through  the  country,  wanted  to  have 
that  information,  I  suppose,  to  further  their  own  ends,  I  don't 
know. 

Q.  When  was  it  that  this  was  put  on  sale?    A.  When  was  it? 

Q.  Yes.  A.  I  think  it  was  some  time  in  1878,  as  soon  as  I  had 
it  printed. 

Q.  And  you  kept  copies  for  yourself,  did  you?  A.Weil,  I 
believed  that  I  could  keep  one  copy  as. a  matter  of  reference,  but 
that  is  all,  but  that  could  not  be  bought. 

MR.  HUGHES :  I  will  read  upon  the  record  the  affidavit  of 
the  official  stenographer  which  appears  in  this  book.  Exhibit  455, 
for  identification.  Before  I  read  this,  kindly  explain  what  you 
mean  by  saying  you  could  keep  one?  A.  I  wanted  to  keep  one 
as  a  matter  of  simple  record. 

Q.  You  mean  you  did  keep  one?     A.  Yes. 

Q.  And  was  that  a  matter  of  agreement?  A.  No,  there  was 
no  agreement,  on  anything  of  that  kind,  but  I  kept  a  copy. 

MR.  HUGHES :     This  affidavit  is  as  follows : 

"Office  of  Harry  Edwards,  Stenographer.  Albany,  New  York, 
May!  21,  1877.  I,  Harry  Edwards,  of  the  City  and  County  of 
Albany,  hereby  certify  that  at  the  request  of  Mr.  W.  S.  Manning 
I  revised  and  corrected  the  minutes  of  evidence  taken  by  me, 
as  the  official  stenographer  of  the' Assembly  Committee  on  In- 
surance in  an  investig'ation  held  by  such  committee  into  the  affairs 
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of  life  insurance  companies  of  this  State,  said  W.  S.  Manning 
having  informed  me  that  he  required  such  corrected  copy  for  pub- 
lication. I  further  certify  that  I  have  only  corrected  one  copy 
for  said  W.  S.  Manning,  retaining  in  my  possession  said  original 
notes  for  no  other  purpose  than  to  produce  the  same  in  courts 
of  justice  as  evidence  under  subpoena  if  required,  and  that  said 
W.  S.  Manning  has  the  only  complete,  revised  and  corrected  copy 
of  said  evidence. 

(Signed)  Harry  Edwards, 

OiBcial   Stenographer. 

Signed  and  delivered  in  the  presence  of  Richard  P.  Dumarry." 

Q.  Where  is  the  original  of  that  afifidavit?  A.  I  don't  know, 
sir,  whether  I  have  it  or  whether  the  printer  retained  it  when  he 
printed  that.  I  cannot  remember  that,  but  I  will  swear  that  that 
is  correct. 

Q.  And  this  book  was  copyrighted  by  you  in  1887?  A.  Yes, 
sir,  and  I  will  give  you  my  reasons  for  copyrighting  it,  if  you 
would  like  to  have  it.  When  the  Miller  examination  of  the 
Mutual  Life  and  other  companies  was  given  out  publicly,  I  be- 
lieve you  will  find  it  in  the  testimony  there  by  Mr.  McCurdy,  that 
that  evidence  was  copyrighted  by  some  one  connected  with  the 
Mutual  Life  or  in  their  interest,  in  order  that  they  might  not  have 
that  distributed. 

Q.  You  mean  that  the  Mutual  Life  copyrighted  Mr.  McCurdy 's 
evidence?  A.  That  is  the  evidence;  I  cannot  recall  just  what  it 
is,  but  you  will  find  that  in  Mr.  McCurdy's  evidence,  T  think, 
or  some  one's  there.  That  is  just  my  recollection.  Of  course,  I 
do  not  say  that  my  memory  is  absolutely  correct,  but  that  is  what 
my  impression  was.  At  least  I  had  heard  that  over  and  over 
again,  that  that  thing  was  done.  Now,  I  don't  know  what  their 
motives  were.  Do  you  want  that  (handing  paper)  ?  It  is 
simply  to  show  that  I  have  application  for  this  book. 
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Q.  Of  course.  I  understand  that.  A.  You  will  probably;  find, 
Mr.  Hughes,  some  very  interesting  correspondence  I  had  there. 
I  kept  it  to  shut  off  the  investigation  by  Mr.  Graham.  That  might 
interest  you. 

Q.  I  presume  you  to  refer  to  testimony  of  Mr'.  McCurdy  on 
page  280  of  this  book,  Exhibit  455,  for  identification,  in  which 
it  is  said  referring  to  certain  testimony:  "This  thing  was  de- 
veloped in  the  Miller  examination,  wasn't  it?     A.  Yes,  sir. 

"Q.  It  was  positively  corroborated,  wasn't  it?    A.  Yes,  sir. 

"Q.  By  whom?  A.  By  the  Mutual  Life  Insurance  Company 
of  New  York. 

"Q.  Your  company?    A.  Yes,  sir. 

"Q.  That  testimony  was  taken  before  the  Legislative  Commit- 
tee, was  it  not?     A.  No,  sir. 

"Q.  Before  whom  was  it  taken?  A.  Before  the  Superintend- 
ent of  the  Insurance  Department. 

"Q.  Was  it  not  taken  before  a  legislative  committee?  A.  No, 
sir,  there  was  an  examination  before  a  legislative  committee,  but 
this  was  evidence  taken  before  the  Superintendent  of  the  Insur- 
ance Department,  who  examined  it.  We  employed  our  own 
stenographer  to  take  our  own  minutes  and  we  copyrighted  the 
whole  thing. 

"Q.  You  copyrighted  the  evidence  taken  on  that  occasion?  A. 
Yes,  we  did. 

"Q.  Has  it  ever  been  published  except  as  your  company  con- 
trol it?  A.  I  don't  know  what  the  Superintendent  did  with  his 
minutes.     He  had  his  stenographer  there. 

"O.  Was  not  your  copyright  obtained  for  the  purpose  of  pre- 
venting the  general  publication  of  the  minutes? 

"O.  Please  answer  the  question.  Was  not  y,our  copyright  ob- 
tained for  the  purpose  of  preventing  the  publication  of  the  testi- 
monv?     A.  I  don't  know  how  I  can  answer.     I  did  not  copy- 
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right  it,  and  cannot  state  what  the  board  or  members  of  the  Com- 
mittee may  have  done  or  what  their  object  was. 

"Q.  Did  you  take  part  in  copyrighting  it?  A.  I  don't  think 
1  personally  had  anything  to  do  with  it. 

"Q.  Who  was  the  person  who  copyrighted  it?  A.  I  cannot 
say. 

"Q.  Will  you  say  you  did  not  do  it  yourself?  A.  Yes,  I 
will  say  that. 

"Q.  Has  there  ever  been  a  copy  of  the  testimony  published 
to  your  knowledge?  A.  I  have  heard  of  several  copies  be- 
ing in  existence. 

"Q.  Where?    A.  I  cannot  specify  at  the  present  time." 
Then  the  testimony  goes  on.      That  is  what  you  referred  to? 
A.  That  is  what  I  referred  to,  sir.      I  did  not  know  whether 
my  memory  was  correct  or  not. 

Q.  It  is  not  a  fact,  that  all  this  testimony  that  is  given  in 
your  book  Exhibit  455  for  identification  was  published  in  the 
published  report  of  the  investigation?      A.  Sure. 

Q.  In  the  Assembly  documents?  A.  I  presume  so,  sir,  but 
I  do  not  think  that  Assembly  document  is  correct. 

Q.  Now,  have  you  gone  and  compared  the  Assembly  dodu- 
ment  or  published  report  of  the  investigation  with  your  own 
report  to  see  wherein  the  errors  or  charges  were  made?  A. 
I  think  so.  Mr.  Edwards'  corrections  that  he  gave  me,  I  went 
over  it  with  him. 

Q.  Was  it  anything  more  than  such  inaccuracies  as  naturally 
creep  into  a  report  which  is  hurriedly  printed  as  the  investi- 
gation proceeds?  A.  I  think  if  you  will  examine,  that  the 
corrections  were  made  in  italics.      That  will  show. 

Q.  Do  you  recollect  whether  or  not  they  were  of  special 
importance?      A.  It  struck  me  so,  sir. 

Q.  So  far  as  we  have  examined  them  there  are  a  great  many 
corrections,  verbal   corrections,  which  are  not  of  very  much 
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importance  so  far  as  the  substance  is  concerned  ?  A.  I  know, 
but  a  comma  alters  a  sentence  sometimes. 

Q.  Now,  in  addition,  when  you  printed  in  it  certain  corres- 
pondence of  yours,  did  you  not?  A.  You  will  find  it  there, 
indexed,  I  think,  sir. 

Q.  Which  were  not  a  part  of  the  official  proceedings?  A. 
Why,  no,  I  don't  suppose  you  could  take  it  as  such. 

Q.  Have  you  also  included  in  your  publication  a  report  of  a 
committee  of  the  Assembly  of  1872,  which  was  not  of  course 
any  part  of  the  proceedings  of  1877?  A.  I  think  it  must 
have  been  connected  in  some  way  with  it. 

Q.  These  pages  I  now  call  your  attention  to,  29  to  32-F 
relating  to  the  report  of  the  committee  of  1872,  and  a  page — 
extraordinary  disclosures  under  oath,  the  Winston-English 
suit,  32-G  to  34;  the  middle  of  the  page — were  not  included  in 
the  official  report  ?  A.I  don't  know,  sir.  I  don't  think  they 
were. 

Q.  And  they  were  not  a  part  of  the  official  investigation? 
A.  I  think  not,  sir. 

Q.  And  so  there  were  sundry  letters  which  you  had  ad- 
dressed to  James  G.  Graham,  the  chairman  of  the  Insurance 
Committee,'  as  appears  from  pages  190  to  196?     A.  Yes,  sir. 

Q.  Which  were  not  a  part  of  the  proceedings  before  the 
committee?  A.  No,  but  Mr.  Graham  had  the  privilege  of 
making  it  a  part  if  he  chose. 

Q.  But  they  were  not  a  part?  A.  Not  printed  as  official 
documents. 

Q.  And  similarly,  from  page  379  to  page  384.    A.  Yes,  sir. 

Q,  There  was  a  report  of  the  Superintendent  of  Insurance  as 
to  his  examination  of  the  New  York  Life,  setting  forth  certain 
testimony  of  Mr.  Pierce  which  you  included?  A.  I  don't 
know  whether  that  was  included  in  the  original  report  or 
;iot,  but  if  it  was  not   I  included  it. 
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Q.  Yes  it  seems  to  have  been  inserted.  And  then  pages 
431  to  434,  certain  matters  relating  to  the  Manhattan  Life 
were  included  that  were  not  in  the  official  report,  as  well 
as  certain  correspondence  of  yours  appended  thereto.  A. 
Yes,  all  in  connection,  I  think,  with  the  subject  and  its  con- 
sideration. 

Q.  And  also  a  report  of  a  committee  on  grievances  relating 
to  the  petition  of  Stephen  English  signed  by  C.  W.  Herrick, 
Mr.  Whelen  and  N.  E.  Townsend  was  made  a  part  of  the  re- 
port in  your  volume  ?  A.  I  suppose  so.  I  presume  I  thought 
that  all  of  that  was  included  in  the  original  report.  I  never 
examined 

Q.  And  at  the  end,  pages  594  to  602,  addressed  by  you  to 
Chairman  Graham.  Those  were  included  by  you  ?  A.  Those 
were  in  connection  with  that  examination  so  far  as  I  re- 
member. 

Q.  So  that  in  getting  up  this  volume  you  put  in  connection 
with  the  corrected  testimony  of  the  proceedings  before  the 
Committee  a  variety  of  matters  pertaining  to  insurance-  and 
insurance  companies,  which  were  not  a  part  of  the  official  re- 
port?     A.  No,  sir. 

Q.  And  which  were  not  introduced  officially  before  the  Com- 
mittee?     A.  I  cannot  answer  as  to  that,  sir.      I  presume  not. 

Q.  You  presume  not.  That  is  what  you  meant  by  saying 
you  had  included  matters  of  interest  in  connection  with  insur- 
ance?      A.  I  did  that. 

Q.  Together  you  say,  revised  edition  of  the  official  jiotes, 
together  with  correspondence,  summary,  and  other  fnatters 
of  interest  in  connection A.  That  is  what  I  copyrighted. 

Q.  That  is  extraneous  matter?      A.  Yes,  sir. 

Q.  And  put  in  a  convenient  form  here  in  connection  with 
the  examination?      A.  I  tried  to  do  so,  sir. 

Q.  And  it  was  matter  that  rather  reflected  on  the  insurance 
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companies,  was  it  not,  or  certain  officers  ?     A.  Officers— I  don't 
think  it  reflected  on  the  insurance  interests. 

Q.  Well,  it  was  matters  that  reflected  rather  seriously  upon 
certain  officers?  A.  Well,  I  presume  they  considered  it  so.  I 
did. 

Q.  Have  you  had  any  interview  with  Senator  Depew  at 
all  regarding  this  matter?  A.  No,  sir,  I  don't  think  Senator 
Depew  would  come  anywhere  near  me,  and  I  am  certain  I 
won't  go  anywhere  near  him. 

Q.  You  have  never  had  any  agreement  or  arrangement  with 
him.  Have  you  ever  dealt  with  anybody  except  Mr.  Nichols? 
A.  You  don't  ask  me  that  question — altogether,  everything?  I 
would  have  to  say,  y«s ;  I  have  had. 

Q.  I  mean  in  connection  with  insurance  matters?  A.  Yes, 
when  the  Graham  Bill  was  forced  through  the  Assembly,  by  I 
think,  104  to  4,  it  went  up  into  the  Senate  and  was,  of 
course,  handed  over  to  the  si:b-committee  of  the  Senate,  Insur- 
ance Committee,  and  Mr. — and  certain  Senators  there,  I  think 
Senator  Wooden  and  Starback,  were  trying  to  force  that  Com- 
mittee to  a  vote,  that  Graham  Bill  to  a  vote,  so  it  was  very  neces- 
sary to  stop  it  in  some  way.  Well,  I  was  in  hopes  that  Mr. 
Graham  would  bring  out  a  bill  that  I  could  thoroughly  endorse, 
but  when  he  did  bring  it  out,  I  held  then  and  hold  now,  that  if 
it  became  a  law  it  would  have  ruined  the  insurance  companies, 
and  consequently  I  felt  it  my  duty  in  the  interest  of  insurance 
to  oppose  that  bill.  So  Mr.  Depew  made  an  arrangement  to  have 
me  make  an  argument  before  the  sub-committee,  of  which  Mr. 
Toby  was  the  Chairman — Toby,  you  remember — and  Pierce — 
Brad  Prince  and  WagstafJ.  I  appeared  before  that  Committee 
and  I  showed  them,  I  thought,  and  they  said,  conclusively,  that 
the  bill  would  injure  insurance,  and  so  when  they  went  up  into 
the  Senate  they  said  that  an  insurance  expert  had  made  an 
argument  and  it  required  that  they  should  send  for  other  infor- 
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mation,  and  so  on.  The  Senate  was  about  to  adjourn  in  ten 
days,  and  they  asked  for  further  time  and  they  secured  it,  so 
when  the  matter  was  brought  before  the  Senate  for  a  vote,  it 
only  lacked  about  a  few  hours  before  adjournment,  and  Mr. 
Prince  said  he  had  something  to  say  that  would  take  him  about 
an  hour,  and  Mr.  Ecclesine  said  he  had  something  to  say  that 
would  take  him  about  two  hours,  and  that  would  have  consumed 
the  entire  balance  of  the  Legislature,  so  the  matter  of  it  was  that 
the  Graham  Bill  was  killed  there  in  the  Senate.  That  is  one  of 
the  ways,  I  believe,  they  have. 

I  want  to  make  one  statement,  as  comments  have  been  made — 
I  made  a  statement  in  regard  to  the  Legislature  being  responsible 
for  present  conditions.  I  want  to  explain  that,  that  had  refer- 
ence entirely  to  the  Legislature  of  1883,  and  had  no  relation  to 
the  present  Legislature,  which  I  believe  are  doing  what  I  asked 
to  be  done  in  1883,  and  I  believe  they  are  doing  good  work,  at 
the  same  time  it  may  be  very  damaging  to  insurance,  for  this 
reason.  That  is,  the  stability  and  probably  the  solvency  of  every 
life  insurance  company  rests  upon  public  confidence.  The  failure 
of  various  companies  in  the  past  has  been  because  of  lack  of  con- 
fidence. Now,  it  is  absolutely  necessary  that  a  life  insurance 
company  shall  obtain  new  business  as  fast  as  some  drops  out. 
For  this  reason,  when  public  Confidence  is  lost  and  lapses  follow, 
the  company  is  left  with  a  larger  amount  of  impaired  lives,  and 
that  increases  the  mortality  beyond  the  calculations  of  insurance. 
Consequently,  the  company  must  inevitably,  if  they  cannot  get 
new  business,  and  the  business  drops  out,  they  must  inevitably 
come  to  a  condition  such  as  the  Charter  Oak.  Now,  Mr.  Morton 
is  the  new  president  of  the  Equitable,  I  believe.  He  made  a  very 
brilliant  railroad  man,  I  understand,  and  he  made  a  very  brilliant 
Cabinet  officer,  but  he  has  struck  a  job  now,  that  if  he  succeeds,  he 
will  be  the  first  man  in  my  recollection  that  ever  did. 


3708 


Testimony  of  William  S.  Manning 

Q.  Well,  now,  Mr.  Manning,  our  time  has  expired A.  I 

do  not  want  to  consume  your  time. 

Q.  And  I  merely  want  to  get  at  these  matters  with  which  you 
have  personal  knowledge.  Have  you  ever  been  retained  by  any 
of  the  corporations  or  insurance  companies  with  regard  to  matters 
of  legislation,  aside  from  the  time  you  mention?  A.  Yes,  sir, 
on  one  occasion  I  was  retained  by  a  fire  insurance  company. 

Q.  Life  insurance  company,  I  mean.  A.  Oh,  well,  it  is  the 
same  thing. 

Q.  Except  that  we  have  nothing  to  do  with  fire  insurance  com- 
panies here.  A.  Well,  that  is  all  right,  except  there  is  a  good 
deal  of  fire  going  around. 

Q.  Have  you  ever  been  retained  by  any  life  insurance  com- 
panies in  relation  to  legislation?  A.  No,  sir,  except  in  the 
Graham  Bill,  and  I  suppose  it  came  from  the  Mutual  Life,  for 
which  I  undertook  to  make  that  argument.  That  was  the  only 
time  I  had  any  dealings  whatever  with  Mr.  Depew. 

Q.  And  your  dealings  at  that  time  were  with  reference  to  your 
making  that  argument?    A.  That  is  all. 

Q.  Simply,  that  was  all?    A.  Yes. 

Q.  That  was  in  1883?  A.  No,  sir,  that  was  in  1877,  the 
Graham  Bill. 

Q.  Well,  coming  dcfwn  to  these  years  since  you  have  been  en- 
gaged by  Mr.  Nichols,  have  you  had  anything  to  do  with  legisla- 
tion at  all  ?    A.  No,  sir,  except  to  keep  informed. 

Q.  When  you  had  this  arrangement  for  bringing  out  this  book, 
or  after  you  had  brought  it  out,  did  you  have  any  interviews  with 
any  of  the  people  representing  insurance  companies  about  it? 
A.  Why,  I  think  I  called  on  quite  a  number  of  them,  even  the 
Mutual  Life.  I  knew  several  of  them  wanted  to  have  their  state- 
ments put  on  there  in  the  shape  of  an  advertisement,  which  I 
accepted,  and  they  paid  for. 

Q.  You  mean  advertisements  in  your  book?    A.  Why,  you 
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will  find  them  in  there,  sir,  statements  of  insurance  companies. 
They  were  very  anxious  indeed  to  have  their  statements  appear 
there. 

Q.  What  did  they  pay  for  it?  A.  I  cannot  remember.  Some 
of  them  $50  and  some  of  them  probably  $100. 

Q.  And  those  are  the  statements  of  insurance  companies  that 
are  interpolated  from  time  to  time  in  the  course  of  the  book  ?  A. 
No,  simply  their  last  statements,  as  reported,  you  will  find  prob- 
ably in  the  index  there  where  some  of  the  companies  have  been 
put  in  there. 

Q.  Oh,  these  official  reports  that  are  mentioned?  A.  Yes,  sir, 
you  will  find  the  advertisements  there.  I  know  you  will  find 
several ;  I  don't  know  how  many. 

Q.  How  does  it  happen  that  no  copies  of  this  have  been  pub- 
lished from  the  plates,  if  there  has  been  any  demand  for  them? 
A.  I  did  not  find  that  there  was  any  necessity  for  it,  and  I  did  not 
care  to  go  into  it  any  further.  I  dropped  it  when  I  engaged  in 
another  business  and  could  not  attend  to  it. 

Q.  Did  you  have  any  arrangement  with  any  insurance  com- 
panies?     A.  No. 

Q.  Or  any  of  the  officers  connected  with  them?      A.  No. 

Q.  Was  there  any  effort  on  the  part  of  any  companies  to  get 
hold  of  the  plates?  A.  I  have  heard  there  were,  but  I  don't 
know,    sir. 

Q.  Do  you  know  how  it  was  that  they  failed  to  get  hold  of 
them?  A.  I  don't  know,  I  have  no. knowledge  of  that.  The 
plates  were  never  in  my  possession. 

Q.  Was  there  ever  any  arrangement  with  you  by  which  the 
plates  were  to  be  destroyed  or  removed  ?  A.  Not  by  any  com- 
pany, no,  sir. 

Q.  By  any  individuals?  A.  Well,  I  agreed  with  Mr.  Nichols 
not  to  continue  that  thing. 
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Q.  When  was  that?  A.  That  was  when  we  made  this  ar- 
rangement. 

O.  In  about  1888?    A.  Yes,  sir. 

Q.  And  did  you  have  a  written  agreement  with  him  or  a  ver- 
bal agreement?      A.  Oh  verbal,  always. 

Q.  And  just  what  was  your  agreement  with  Mr.  Nichols? 
A.  That  I  should  hold  myself,  as  I  have  stated  here,  ready  to 
render  any 

Q.  I  mean  about  not  continuing  with  this?  A.  Nothing  of 
the  kind.      I  let  the  whole  thing  go  and  dropped  it. 

Q.  You  said  you  agreed  you  would  not  go  any  further  with 
it.      A.  I  said  I  had  not  any  data  to  go  any  further  with  it. 

Q.  What  was  your  arrangement  with  him  about  the  con- 
tinued publication  of  this  ?     A.  I  made  no  arrangement. 

O.  What  was  said  about  it  ?  A.  Well,  to  let  the  thing  rest 
where  it  was. 

Q.  That  is  quiet  and  nothing  more  done  about  it?  A.  I  did 
nothing  more  about  it. 

Q.  How  much  were  you  to  get,  was  any  sum  fixed?  A. 
Well,  there  was  no  sum  fixed  further  than  what  I  held  the 
balance  of  the  books,  that  was  paid  for,  $10  a  copy. 

Q.  How  many  of  the  books  were  there?  A.  I  think  there 
was  probably  about  30  or  40. 

Q.  Were  those  given  to  Mr.  Nichols?  A.  I  sold  them  to 
Mr.  Nichols. 

Q.  For  $10  a  copy?  A.  Well,  that  was  the  estimate,  and 
with  it  all  that  was  in  existence.  I  had  no  further  use  for 
them. 

Q.  That  amounted  to  how  many?  A.  Well,  I  say  it 
amounted  to  about  probably  30  or  40  or  50.  It  might  have 
been   something  more  than  that. 

Q.  And  then  what  sort  of  an  understanding  did  you  have 
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with  him  about  the  amount  of  your  retainer?  A.  The  same 
as  I  have  stated  here. 

Q.  $450?      A.  $450. 

Q.  That  is  what  he  talked  to  you  at  that  time?   A.  Yes. 

Q.  And  why  was  it — it  was  understood  that  that  was  to  con- 
tinue how  long?  A.  Oh,  indefinitely,  only  for  one  year  at 
a  time. 

Q.  During  your  life?    A.  Oh,  no. 

Q.  Did  this  matter  come  up  every  year  for  renewal?  A. 
For  what 

Q.  This  matter  of  payment?  A.  I  merely  asked  Mr. 
Nichols  if  it  should  be  continued  for  the  year  following  and 
he  nodded. 

Q.  And  you  asked  him  each  year?  A.  I  suppose  I  must 
have  done  so,  sir.  It  was  natural  for  me  to  know  if  it  was 
going  to  be  continued.  It  was  a  matter  of  indifference  to  me 
for  some  time,  I  did  not  care. 

Q.  How  did  it  happen  that  the  New  York  Life  dropped  out? 
A.  Well,  that  matter  rests  entirely  between  Mr.  Nichols  and 
Mr.  McCall.      I  don't  know  anything  at  all  about  that,  sir. 

Q.  That  was  a  surprise  to  you,  was  it  not?  A.  An  absolute 
one.  I  thought  it  was  not  a  very  creditable  thing  on  the  part 
of  Mr. -McCall,  to  accept  the  services,  whatever  they  might  be 
at  the  expense  of  some  other  institution,  that  was  all. 

Q.  What  were  the  services  then?  A.  The  same  as  I  have 
stated. 

Q.  And  did  you  know  what  Mr.  Nichols  was  getting  from  the 
company  ?  A.  I  did  not  know,  sir,  any  more  than  you  did,  not 
until  this  evidence  came  out  here  by  Mr.  Nichols,  himself.  I 
never  knew  anything,  I  never  asked  Mr.  Nichols  about  his 
afifairs  at  all. 

Q.  Did  he  pay  you  by  check?      A.  I  think  always. 

Q.  Always  by  check?      A.  Yes. 
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Q.  And  did  he  give  you  a  round  check  for  $450?  A.  No, 
sir,  it  was  only  $75  at  a  time  lately.  I  have  only  received  half 
of  it  this  year  and  never  expect  to  receive  the  balance,  and  I 
will  say  here,  sir,  under  the  present  circumstances,  ten  times 
that  amount  could  not  get  me  to  accept  it. 

Q.  How  long  has  he  given  you  $75,  in  sums?  A.  Since  the 
thing  was  reduced. 

Q.  Since  the  time  it  was  $300  you  got  it  in  four  payments? 
A.  I  don't  remember,  I  don't  think  I  got  it  in  such  installments, 
but  whatever  the  monthly  installment  was. 

Q.  Was  it  in  monthly  installments?  A.  That  is  what  I 
understood  it  to  be. 

Q.  That  of  course  would  be  $25  a  month?  A.  Oh,  no,  dur- 
ing the  session. 

Q.  During  the  session?  A.  Yes,  not  to  exceed  the  four 
months. 

Q.  That  is  $75  during  the  four  months?      A.  Yes. 

Q.  When  it  was  $300?     A.  Yes. 

Q.  And  $112.50  when  it  was  $450?      A.  Yes. 

THE  CHAIRMAN:  How  does  it  come  he  has  not  the 
whole  of  this  year's  ?      The  session  is  over. 

Q.  The  Chairman  says  how  does  it  happen  you  have  not  all 
this  year A.  I  suppose  it  is  because  of  this  investigation. 

Q.  The  session    adjourned    you  see    away    back    in A. 

Oh  well,  they  owe  it. 

Q.  How  much  have  you  had  this  year?  A.  $150,  that  is  one- 
half. 

BY  MR.  ROGERS: 

Q.  When  did  you  get  it,  what  payments?  A.  I  got  that 
before  the  investigation  commenced. 
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Q.  No,  but  in  January  or  February?  A.  It  must  have  been 
somewhere  along  there  yes. 

Q.  Or  January  and  April  ?     A.  No,  not  as  late  as  April,  sir. 

BY  MR.  HUGHES: 

Q.  When  you  got  $450  for  the  year  did  you  get  that  in 
monthly  installments  during  the  session?  A.  It  is  my  recol- 
lection it  was. 

Q.  Equal  monthly  installments  from  January  to  April  ?  A. 
Yes,  the  same  arrangement. 

Q.  Were  you  paid  anything  for  your  opposition  to  the 
Graham  Bill?  A.  I  received  some  money  from  the  Mutual 
Life,  I  think,  sir. 

Q.  How  much  was  that?  A.  Well,  I  suppose  it  was  about 
$600,  somewhere  along  there. 

Q.  Did  you  ever  get  anything  from  the  Equitable  or  from 
Mr.  Depew?  A.  No,  I  never  asked  them  for  a  cent  and  never 
would  either,  sir. 

THE  CHAIRMAN :  The  Committee  will  adjourn  until  the 
usual  hour,  10.30  o'clock  to-morrow  morning,  and  all  witnesses 
whose  presence  was  required  here  this  afternoon  are  directed 
to  attend  at  that  hour  sharply. 

Adjourned  to  November  24,  1905,  at  10.30  o'clock  A.  M. 
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COUNCIL  CHAMBER, 

City  Hall,  New  York  City. 

November  24,  1905 — 10.30  A.  M. 

The  Committee  met  pursuant  to  adjournment,  Senator  Arm- 
strong in  the  chair. 

GERALD  R.  BROWN,  resumed. 

MR.  HUGHES :  We  cannot  proceed  this  morning  with  the 
Mutual  Reserve  Life  Insurance  Company  as  one  of  the  counsel 
for  the  company  has  important  engagements  in  Washington,  and 
with  the  permission  of  the  Committee,  I  will  take  up  some  other 
matters  to-day. 

Mr.  Brown,  you  have  been  asked  to  present  a  list  of  the  ten- 
ants in  the  Equitable  Building  with  the  annual  rental  paid  by 
each.     Is  this  a  correct  list?    A.  It  is. 

MR.  HUGHES :     I  offer  it  in  evidence. 
(Paper  marked  Exhibit  456.) 

Q.  Do  all  these  tenants  pay  at  the.  same  rate  for  the  same 
accomodations?     A.   They  do  not. 

Q.  What  discriminations,  if  any,  are  there  in  that  list?  A. 
They  pay  different  rates  on  different  floors. 

Q.  Undoubtedly,  but  is  there  any  discrimination  between  the 
different  tenants  with  like  accommodations  ?    A.  The  first  tenant 
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that  I  come  to  that  does  not  pay  an  adequate  rental  is  the 
Mercantile  Safe  Deposit  Company. 

Q.  Has  there  been  any  modification  of  the  leases  that  were 
produced  before  Superintendent  Hendricks?  A.  Not  that  I 
know  of. 

Q.  Then  you  refer  to  the  rental  reserved  in  those  leases  in  your 
statement?     A.   Yes. 

Q.  Proceed.  What  other  items  do  you  find ?  A.  The  Equit- 
able Trust  Company. 

Q.  What  is  the  rental  paid  by  the  Equitable  Trust  Company? 
A.   At  the  present  time  it  is  $20,000. 

Q.  What  would  be  an  adequate  rental  ?  A.  When  that  lease 
was  made  that  was  a  fair  rental.- 

Q.  When  was  it  made?  A.  About  two  years  ago.  At  that 
time  we  had  a  great  many  vacant  offices  in  the  banking  districts 
which  have  since  been  taken  up. 

Q.   How  long  a  lease  is  it ?     A.   From  year  to  year. 

Q.  What  is  an  adequate  rental  at  the  present  time?  A.  I 
should  say  about  $30,000. 

Q.  When  was  it  last  renewed?    A.   Last  May. 

Q.   What  was  an  adequate  rental  then?     A.   About  $30,000. 

Q'  Who  had  the  matter  of  renewal  in  charge?  A.  The  execu- 
tive committee, 

Q.  In  what  department  does  that  matter  fall?  A.  It  comes 
in  my  department. 

Q.  Did  you  make  any  recommendation  regarding  it  ?  A.  Not 
at  that  time. 

Q.    Have  you  since?     A.    Yes,  sir. 

Q.  When?    A.   Within  the  last  three  months. 

Q.  Has  any  committee  of  the  Equitable  the  matter  of  raising 
the  rent  in  hand ?  A.  I  think  they  will  have  after  this  investiga- 
tion is  over  and  they  have  a  chance  to  get  down  to  hard  work. 

Q.   All  right.     What  is  the  next  item  that  you  meet  in  your 

3716 


Testimony  of  Gerald  R.  Brown 

ist?  A.  Well,  these  short  rentals  up  through  the  buildings 
are  all  practically  on  the  same  basis ;  some  rooms  are  dark,  some 
light,  some  are  short  and  some  long;  they  practically  average 
about  the  same. 

Q.  In  your  judgment  there  is  no  discrimination  in  the  other 
"tenants?     A.   I  do  not  think  so. 

Q.  And  the  other  tenants  are  all  paying  a  fair  rental?  A.  Yes, 
sir. 

Q.  I  asked  you  the  other  day  to  whom  the  building  loan  was 
made  upon  the  King  model  house.  I  do  not  recall  the  name  that 
you  gave  me.     A.   G.  H.  King,  Jr. 

Q.  Was  there  a  man  named  Maddox  interested  in  that  trans- 
action ?  A.  Not  that  I  know  of.  There  was  a  man  named  Mad- 
dox to  whom  at  that  time  some  of  our  properties  were  trans- 
ferred and  held  in  his  name. 

Q.  What  relation  had  he  to  the  company?  A.  None  that  I 
know  of.  That  was  before  my  superintendency  of  the  bond  and 
-mortgage  department. 

Q.  Were  the  lots  bought  in  his  name  ?  A.I  could  not  tell  you, 
Mr.  Hughes. 

Q.  Have  you  any  records  in  your  department  which  will  show 
whether  or  not  the  Equitable  paid  the  money  to  buy  the  lots? 
A.    I  may  have. 

Q.  You  say  this  was  before  your  superintendency  of  the 
department.  What  was  the  date?  A.  I  think  it  was  before 
1890.     I  became  superintendent  in  1892. 

Q.  When  were  the  buildings  erected ?  A.  During  that  time — 
I  think  they  were  finished  about  1891. 

Q.  In  whose  name  was  the  title  held  while  the  buildings  were 
being  erected?     A.    In  King's  name. 

Q.  Had  the  lots  been  transferred  by  Maddox  to  King?  A.  I 
presume  so. 

Q.    And  the  building  loan  was  made  to  King?     A.    Yes,  sir. 
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Q.  Do  you  know  what  King  paid  for  the  property?  A.  No, 
I  do  not. 

Q.  Do  you  know  whether  King  paid  more  for  the  property  than 
Maddox  had?    A.   I  cannot  tell  you,  Mr.  Hughes. 

Q.  I  want  to  know  whether  it  is  not  the  fact  that  the  Equitable 
in  the  name  of  Maddox  bought  that  property  and  then  turned  it 
over  to  King  and  made  a  building  loan  to  King — are  you  familar 
with  the  facts  sufficiently  to  answer  that  question?  A.  I  think 
the  Equitable  owned  the  property  originally,  carried  it  in  Mad- 
dox's  name,  and  then  turned  it  over  to  Mr.  King. 

Q.  How  did  the  Equitable  acquire  the  property?  A.  Some 
of  it  by  foreclosure  and  some  of  it  in  exchange  for  country 
property. 

Q.  And  how  had  the  country  property  been  acquired  ?  A.  That 
had  been  acquired  under  foreclosure  many  years  ago. 

Q.  So  that  the  property  either  came  through  foreclosure  or  in 
exchange  for  property  that  had  been  acquired  through  fore- 
closure?    A.   Yes,  sir. 

Q.  And  what  was  the  value  on  the  books,  that  is  the  actual 
cost  to  the  Company  of  the  lots  thus  acquired?  A.  I  could  not 
tell  you  at  this  writing. 

Q.  Can  you,  approximately?     A.  No,  sir. 

Q.  Do  you  know  whether  the  transaction  in  the  transfer  of  the 
title  to  King  was  an  absolute  sale?    A.  So  far  as  I  know. 

Q.  Do  you  know  whether  the  company  realized  any  profit  on 
the  same?     A.  Not  that  I  know  of,  no,  sir. 

Q.  Did  the  company  sell  for  the  book  value?  A.  That  I  can- 
not tell  you. 

Q.  Did  the  company  make  an  equivalent  loan  to  cover  the  pur- 
chase price?    A.  Yes. 

Q.  Did  the  company  get  any  cash  whatever  on  the  transaction  ? 
A.  I  don't  think  so. 
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Q.  Did  the  company  provide  all  the  funds  for  improving  the 
property?    A.  It  did. 

Q.  And  the  total  amount  of  loans  in  supplying  the  purchase 
money  on  the  transfer  and  the  money  needed  for  the  building 
or  buildings  was  how  much  ?  A.  I  don't  recall  the  exact  figures, 
but  I  think  it  was  $1,300,000  or  over — a  little  over.  I  thought  I 
had  a  paper  with  me,  but  I  find  I  haven't. 

Q.  That  was  all  the  money  that  had  been  expended  on  this 
property,  was  it  not?    A.  Yes,  sir. 

Q.  And  the  Equitable  for  the  expenditure  held  a  mortgage? 
A.  Yes,  sir. 

Q.  Was  any  of  the  property  sold  so  that  the  record  owner  got 
a  profit?     A.  I  don't  think  so.  4 

Q.  Have  you  means  for  finding  out?  A.  Who  do  you  mean 
by  record  owner? 

Q.  I  suppose  from  your  statement  it  was  King?  A.  Mr.  King, 
shortly  after  the  houses  were  completed,  deeded  them  back  to 
the  Society. 

O.  At  what  price?    A.  At  cost  price. 

Q.  What  did  Mr.  King  get  out  of  the  transaction  ?  A.  I  cannot 
tell  you. 

Q.  Did  he  get  anything?    A.  I  don't  know. 
Q.  Have  you  any  record  which  will  show?    A.  No,  sir. 
Q.  How  could  he  get  anything"  of  the  transaction  if  he  deeded 
it  back  at  cost  price  ?    A.  He  could  not  unless  he  made  the 
builder's  profit  putting  up  the  building. 

Q.  When  you  say  he  deeded  the  property  over  at  the  cost  price 
you  mean  what  cost  price?  A.  That  $3,100,000  that  they  cost 
the  company  practically. 

Q.  And  yon  bought  the  property  back  for  the  amount  of  money 
that  had  been  put  into  it?     A.  Yes. 

Q.  And  cancelled  your  mortgages?    A.  Yes. 

Q.  And  then  how  could  he  make  a  builder's  profit?    A.  I  think 
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he  must  have  made  his  profit  out  of  the  contract  for  putting  up 
the  houses. 

Q.  Did  he  have  the  contract?  He  let  the  contract?  A.  He 
made  the  contracts;  he  made  them  in  his  name. 

Q.  But  the  money  for  putting  up  the  houses  was  supplied  by 
the  Equitable?     A.  Yes,  sir. 

Q.  Under  the  building  loan,  went  to  King,  and  I  understood 
from  what  you  said  that  King  paid  out  all  the  money  he  got  from 
the  Equitable  in  actual  construction;  was  I  right  in  that?  A. 
Yes,  sir. 

Q.  Then,  where  did  his  profit  come  in?  A.  Mr.  King  must 
have  sub-let  the  contract  and  made  a  profit  out  of  them. 

Q.  Tfhat  was  what  he  was  in  it  for,  wasn't  it?  A.  I  don't 
know. 

Q.  The  result  of  the  whole  transaction  was  that  the  Equitable 
put  up  the  money  and  at  the  conclusion  had  all  the  property  and 
King  had  the  profit?    A.  If  you  want  to  look  at  it  in  that  way. 

Q.  Is  that  a  correct  way  of  looking  at  it?  A.  I  don't  want  to 
look  at  it  in  that  way  because  the  houses  were  finished  at  a  time 
when  it  was  impossible  to  market  them,  and  rather  than  go  to 
the  expense  of  foreclosing  they  were  deeded  back  to  us.  Since 
then  they  have  been  rented,  and  on  a  fair  basis. 

Q.  Suppose  the  market  had  been  favorable  when  the  buildings 
were  finished  and  the  properties  had  been  sold,  King  would  have 
got  a  profit,  wouldn't  he?    A.  I  don't  know,  sir. 

Q.  Did  the  Equitable  have  any  contracts  or  papers  under  which 
it  would  have  had  any  share  of  the  profit?  A.  That  I  couldn't 
say. 

Q.  You  couldn't  say  of  any?    A.  No,  sir,  I  do  not. 

Q.  So  far  as  you  know.  King  as  the  owner  would  have  had  the 
profit?    A.  Yes. 

Q.  Now,  what  persons  connected  with  the  Equitable  were  re- 
sponsible for  that  transaction?    A.  I  don't  know. 
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Q.  This  transfer  to  King  and  the  loans  to  King?  A.  I  could 
not  tell  you. 

Q.  Did  these  matters  go  through  the  Executive  Committee? 

A.  They  went  through  the  Executive  Committee. 

Q.  And  what  executive  officer  had  charge  of  it?    A.  Mr.  H. 

B.  Hyde. 

Q.  Is  there  any  other  case  where  the  Equitable  were  supplying 
the  money  for  the  purchase  of  property  and  its  improvement 
transferred  the  property  so  another  person  who  has  not  put  up 
anything  gets  the  profit  or  was  in  a  position  to  get  it?  A.  No, 
sir. 

Q.  Then,  the  King  transaction  was  a  transaction  by  itself,  of 
its  own  class?     A.  Yes. 

Q.  I  notice  that  in  a  great  majority  of  cases,  practically  all 
cases  so  far  as  my  eye  takes  them  in  on  a  cursory  examination, 
the  original  book  value  has  been  reduced  ?  A.  I  explained  that  to 
you,  Mr.  Hughes.     Would  you  like  to  have  it  again? 

Q.  Well,  I  don't  think  I  had  this  particular  sheet  in  mind  at 
the  time?     A.  Yes,  you  did. 

Q.  You  might  briefly  state  what  it  is,  so  we  will  have  it  before 
us.  A.  When  I  took  hold  of  the  Bond  and  Mortgage  Depart- 
ment, in  1892,.  I  found  some  of  the  property  carried  at  too  high 
a  figure  for  the  then  market  value,  and  some  of  it  at  too  low  a 
figure,  and  I  recommended  to  Mr.  Hyde,  the  president,  that  the 
values  should  be  equalized;  and  also  that  a  sinking  fund  should 
be  established.  He  did  not  take  it  up  at  that  time,  but  later  on 
he  established  a  contingent  guarantee  fund,  which  was  carried  for 
two  or  three  years,  and  I  think  in  1899  was  spread  upon  the  books, 
and  the  values  of  the  property  were  equalized  and  they  were 
brought  down  to  what  we  considered  the  then  market  value. 

Q.  You  have  a  statement  here  showing  the  earnings  on  book 
values  of  the  improved  property,  showing  2.99  per  cent  net  re- 
ceipts, I  take  it,  upon  the  book  value?    A.  Yes. 
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Q.  What  improved  property  is  included  in  that  summary? 
A.  All  this  property  that  you  see  on  the  list. 

Q.  That  is  the  foreclosure  property?    A.  Yes. 

Q.  And  can  you  tell  me  what  the  percentage  of  net  receipts 
is  upon  the  actual  cost  of  those  properties?  A.  No,  I  cannot 
figure  that  up  now. 

Q.  It  would  be  considerably  less,  though?  A.  Yes,  a  little 
over  two  per  cent,  I  think,  offhand. 

Q.  I  notice  upon  this  Exhibit  No.  429  (pointing  to  various 
vacant  properties) — is  it  the  practice  of  the  Equitable  to  make 
loans  on  unimproved  property?    A.  Not  now. 

Q.  When  was  the  practice  changed?  A.  Well,  we  have 
made  loans  upon  unimproved  property  on  Manhattan  Island, 
off  an  on,  for  many  years.  Just  at  the  present  time  we  are  not 
considering  applications  upon  vacant  land. 

Q.  Is  there  a  new  rule  to  that  effect?  A.  Not  a  rule.  There 
are  not  many  sections  where  it  is  desirable  to  loan  upon 
vacant  land. 

Q.  Is  it  still  the  practice  of  your  company  to  put  the  matters 
of  fire  insurance  on  properties  mortgaged  to  the  company 
in  the  hands  of  Frank  B.  Jordan?  A.  Mr.  Frank  B.  Jordan — 
there  has  been  a  great  deal  of  sentiment  in  the  papers  about 
our  fire  insurance  matter,  and  I  would  like  to  make  a  little 
statement,  which  will  sort  of  clear  it  up.  Mr.  Frank  B.  Jor- 
dan was  not  appointed  by  his  father.  He  was  appointed  by 
Mr.  Henry  B.  Hyde  sometime  after  I  took  hold  of  the  Bond 
and  Mortgage  Department.  When  Mr.  Hyde  died,  in  1899, 
the  new  president,  Mr.  James  Alexander,  sent  for  me  and  asked 
me  how  we  could  safeguard  our  fire  insurance  matters,  and 
after  several  discussions,  he  made  the  suggestion  that  in  his 
opinion  we  could  do  better  by  handling  it  ourselves.  It  was 
then  referred  to  counsel  and  they  approved  of  the  form  of  the 
clause  that  we  now  have  in  our  mortgages,  and  it  has  been 
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there  since  1900,  by  which  the  mortgagor  specially  authorizes 
us  to  place  his  fire  insurance  for  him.  Mr.  Frank  B.  Jordan 
happened  to  be  our  broker,  and  he  was  continued  by  Mr. 
James  Alexander,  and  I  do  not  think  it  is  right  to  con- 
sider the  individuality  of  the  broker,  because  we  are  liable 
to  discharge  him  to-day  and  employ  somebody  else  to-morrow. 
It  is  the  system  that  should  be  considered  and  not  the  individ- 
ual. 

Q.  Yes.  Now,  considering  the  system,  what  led  you  to  have 
such  a  system  introduced?  A.  For  safety  and  convenience. 
I  think  that  every  manufacturer  or  business  man  who  has 
large  lines  of  fire  insurance,  tries  to  concentrate  his  business 
through  one  source,  through  one  head. 

Q.  Do  you  know  whether  other  insurance  companies  require 
persons  mortgaging  property  to  them  to  put  the  insurance  in 
the  hands  of  a  particular  broker?  A.  I  do  not  of  my  own 
personal  knowledge,  but  I  have  understood  there  are  other 
insurance  companies,  and  some  banks,  that  do  that. 

Q.  Well,  we  have  had  one  case  of  the  Metropolitan.    A.  Yes. 

Q.  Do  you  understand  that  there  is  any  other?  A.  I  do 
not  know  of  any  other,  but  I  have  had  inquiries  from  institu- 
tions, and  loaners  of  money  to  give  them  a  copy  of  that  clause 
in  our  mortgage,  as  they  thought  the  system  was  a  good  one 
to  adopt. 

Q.  How  does  it  promote  safety,  what  has  the  particular 
broker  who  places  the  insurance  to  do  with  the  element  of 
safety?  A.  Why,  where  you  have  your  business  spread 
among  many  different  brokers,  it  makes  just  so  many  sources 
to  watch :  fire  insurance  policies  for  mortgage  cases  have 
to  be  delivered  on  the  date  of  the  expiration  of  the  policy, 
which  is  about  running  out,  otherwise  the  security  would  lapse. 
Our  experience  in  the  past  has  been  that  many  brokers  do 
not  present  their  policies  on  time.      It  necessitated  our  watch- 
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ing  the  matter  and  going  out  and  binding  the  insurance,  and 
until  the  rule  was  changed,  we  had  to  hold  that  binder  until 
the  broker  would  bring  in  his  policy,  and  then  make  our  ex- 
change; We  could  not  complete  our  books,  we  could  not  get 
our  books  in  good  shape.  It  was  not  convenient  because  we 
had  to  watch  so  many  different  brokers.  At  that  time,  shortly 
after  I  came  into  the  department  I  changed  that  rule  and  made 
one  which  required  a  broker  to  have  his  policy  on  hand,  or  else 
we  would  place  the  insurance  ourselves.  We  had  a  little 
friction  about  that,  but  it  iinally  was  adopted. 

Q.  Does  the  company  get  any  part  of  the  commission  re- 
ceived by  Mr.  Jordan?      A.  No,  sir. 

Q.  Does  any  officer  of  the  company?     A.  No  ofiGcers. 

Q.  Or  any  one  connected  with  the  company  get  any  part  of 
it?  A.  No. 

Q.  Or  any  payments  from  Mr.  Jordan  of  any  kind?  A. 
Absolutely,  no,  sir.  Mr.  Jordan's  commissions  do  not  come 
out  of  the  Equitable  Company  and  do  not  come  out  of  the 
mortgagors.      They  are  paid  by  the  fire  insurance  companies. 

O.  Do  you  know  how  much  they  amount  to?  A.  Our  fire 
insurance  business  in  force  at  the  present  time  is  about 
fifty-two  millions  on  mortgage  cases.  I  should  say  offhand 
that  about  half  of  that  expires  each  year,  of  that  half  perhaps 
fifty  per  cent,  belongs  to  the  mortgagors  under  the  new  rule, 
and  that  is  placed  through  Mr.  Jordan. 

Q.  That  is  about  thirteen  millions  a  year?  A.  Yes.  I  do 
not  know,  I  am  not  familiar  with  fire  insurance  commissions, 
but  I  should  average  that  he  might  make  from  eight  thousand 
to  ten  thousand  dollars  a  year  on  that. 

Q.  How  much  of  the  insurance  is  placed  with  the  Continen- 
tal? A.  At  the  present  time  I  think  the  Continental  holds 
about  twenty  per  cent,  of  the  insurance.  The  next  largest 
company  is  eight  per  cent.,  the  next  seven  per  cent.,  the  next 
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six  per  cent,  and  the  rest  is  divided  among  about  one  hundred 
and  twelve  or  a  hundred  and  thirteen  companies. 

Q.  How  does  it  happen  that  the  Continental  has  twenty  per 
cent,  of  the  insurance?  A.  Well,  we  have  offered  them  per- 
haps more  business  than  we  have  some  of  the  other  com- 
panies. 

Q.  Under  whose  instructions  did  that  begin?  A.  Mr.  James 
H.  Hyde. 

Q.  When  did  it  begin  ?  A.  I  should  say  about  four  or  five 
years   ago. 

Q.  What  were  Mr.  James  H.  Hyde's  relations  to  the  Con- 
tinental?    A.  Now? 

Q.  Then?     A.  I  think  he  was  a  director  in  the  Continental. 

Q.  And  a  stockholder?      A.  I  don't  know,  sir. 

Q.  What  were  Mr.  Hyde's  instructions  ?  A.  That  we  should 
offer  fire  insurance  business  to  the  Continental. 

Q.  In  the  first  instance?      A.  Yes. 

Q.  And  not  offer  to  other  companies  unless  the  Continental 
had  all  it  wanted?      A.  No,  that  was  not  so. 

Q.  What  is  the  meaning  of  offering  it  to  them  in  the  first 
instance  ?  A.  I  think  Mr.  Hyde's  direct  instructions  were  that 
we  should — if  you  will  let  me  think,  I  will  try  to  get  it  straight 
— -well,  I  will  let  it  go  at  that,  Mr.  Hughes. 

Q.  At  what?  A.  We  offered  the  Continental  the  business 
in  the  first  instance. 

Q.  Well,  I  inferred  from  that,  incorrectly,  as  you  stated, 
that  they  were  to  have  what  they  wanted  out  of  it  first  ?  A. 
Yes. 

Q.  Now,  is  that  right?      A.  That  is  right. 

Q.  And  what  they  did  not  want  would  go  to  other  com- 
panies ? 

(No  answer.) 
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Q.  To  whom  did  Mr.  Hyde  give  these  instructions?  A. 
These  instructions  came  to  me  through  Mr.  Mclntyre. 

Q.  And  to  whom  did  you  give  them?  A.  I  gave  them  to 
my  insurance  man  in  the  Department. 

Q.  And  he  gave  them,  to  Mr.  Jordan?      A.  Yes,  sir. 

Q.  Did  the  matter  come  before  any  Committee  of  the  Equi- 
table? A.  I  don't  know,  I  presume  it  must  have  been  dis- 
cussed in  the  Executive  Committee  as  all  those  matters  were. 

Q.  That  is  a  matter  you  do  not  know  personally  as  you  are 
not  a  member  of  that  Committee  ?     A.  No,  I  was  not  present. 

Q.  Were  your  instructions  official  instructions  from  Mr. 
Hyde?      A.  No. 

Q.  Verbal  instructions?      A.  Verbal  instructions. 

Q.  Are  you  insured  in  the  Equitable,  Mr.  Brown?     A.  I  am. 

Q.  Do  you  get  any  commissions  from  any  agents  on  the  in- 
surance? A.  Mr.  Hughes,  my  policies  were  taken  out  before 
the  rebate  law  went  into  effect  and  I  put  them  through  an 
agent  and  received  fifty  pfer  cent,  brokerage  on  the  premium, 
on  the  first  premium. 

Q.  Who  was  the  agent?     A.  Mr.  Charles  H.  Bryan. 

Q.  And  that  was  simply  fifty  per  cent,  brokerage  and  not 
a  renewal  commission?      A.  No  renewals,  no,  sir. 

Q.  Are  you  insured  in  any  other  company  besides  the 
Equitable?      A.  No,  sir,  not  to-day. 

Q.  Have  you  ever  received  any  commissions  from  agents  of 
other  companies  on  insurance  in  other  companies?  A.  On 
my  life? 

Q.  Yes.      A.  No,  sir. 

Q.  You  were  familiar  with  the  papers  and  leases  submitted 
to  Superintendent  Hendricks  in  relation  to  the  Mercantile 
Safe  Deposit  Company?      A.  No,  sir,  I  was  not. 

Q.  I  do  not  mean  that  you  were  acquainted  with  the  original 
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transaction,  but  with  the  documents  which  were  submitted 
to  Superintendent  Hendricks  ?     A.  No,  I  was  not. 

Q.  You  have  nothing  to  do  with  that  ?  A.  They  were  not  in 
my  custody. 

Q.  What  department  has  to  do  with  them?  A.  My  de- 
partment, but  the  leases  were  always  kept  by  Mr.  Mclntyre. 

Q.  Then,  was  the  investigation  of  Superintendent  Hendricks 
the  first  information  you  had  as  to  the  terms  under  which 
the  Mercantile  Safe  Deposit  Company  held  their  portion  of  the 
premises?       A.  Yes. 

Q.  And  does  your  department  keep  a  record  of  the 
amounts  paid  by  the  Mercantile  Safe  Deposit  Company  ?  A. 
Yes. 

Q.  And  of  the  amount  expended  by  the  Equitable  for  re- 
pairs and  improvements?      A.  No,  sir. 

Q.  In  what  department  is  the  latter?  A.  That  would  be  in 
the  department  of  the  engineer. 

Q.  How  did  you  know  the  Mercantile  Safe  Deposit  Com- 
pany was  paying  what  it  should  pay?  A.  I  did  not  know,  I 
knew  this,  that  Mr.  Mclntyre  checked  over  the  account  every 
quarter  when  they  sent  their  remittances. 

Q.  And  you  relied  entirely  upon  Mr.  Mclntyre's  O.  K.?  A. 
Yes,  sir,  he  was  my  superior  officer. 

Q.  What  in  your  judgment,  was  a  fair  rental  for  the  prem- 
ises occupied  by  the  Mercantile  Safe  Deposit  Company?  A. 
To-day  I  should  say  about  fifty  thousand. 

Q.  A  year?    A.  A  year. 

Q.  You  say  that  Mr.  Jordan  had  been  appointed  originally 
by  Mr.  Hyde?      A.  Yes. 

Q.  For  what  purpose  had  he  been  appointed?  A.  To  look 
after  fire  insurance. 

Q.  Was  he  on  a  salary?  A.  No,  he  was  then  in  the  general 
fire  insurance  business. 
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Q.  Before  the  enactment  of  this  rule,  what  business  did  he 
get,  or  how  did  he  get  any  ?  A.  Why,  I  don't  think  he  got  much 
of  our  business  at  that  time.  When  I  came  into  the  department 
there  was  another  firm  looking  after  the  fire  insurance  busi- 
ness. 

Q.  Has  it  ever  occurred  to  you  that  you  could  appoint  a  clerk 
to  attend  to  this  fire  insurance  on  a  salary?    A.  It  has. 

Q.  Why  was  not  that  done?  A.  On  account  of  the  rule  of 
fire  insurance  exchange,  that  would  not  admit  of  a  corporation 
taking  commissions  on  a  business  of  that  kind.  That  is  my 
remembrance  of  it. 

Q.  You  mean  what  corporation?  A.  Any  corporation  taking 
commissions  on  its  own  business. 

Q.  Do  you  know  whether  or  not  any  of  the  title  companies 
appoint  clerks  to  attend  to  such  business  ?  A.  Not  of  any  direct 
knowledge,  but  I  have  heard  that  after  a  long  argument  the 
Title  Guarantee  &  Trust  Company  have  recently  prevailed  upon 
the  Fire  Insurance  Exchange  to  make  such  a  ruling,  and  I  might 
say  to  you,  that  during  the  entire  three  months  I  have  had  one 
or  two  conversations  with  the  president  of  the  Exchange  to  talk 
about  the  advisability  of  this  very  move,  but  I  have  been  altogether 
too  busy  to  follow  it  up,  and  I  shan't  be  able  to  give  it  any  further 
attention  until  these  things  are  all  over. 

Q.  When  did  this  matter  first  occur  to  you  of  the  advisability 
of  having  a  clerk  employed?    A.  During  the  last  six  months. 

Q.  Do  you  know  anything  about  the  Crocker  in  San  Fran- 
cisco?   A.  I  do  not. 

Q.  That  is  not  in  your  department  at  all?     A.  No. 

Q.  That  is  in  the  Auditor's  Department?  A.  The  Crocker 
Building?  I  don't  know  what  it  means,  we  haven't  any  Crocker 
Building. 

Q,  Don't  you  lease  premises  in  the  Crocker  Building?  A,  That 
would  come  under  the  Agency  Department. 


3728 


Testimony  of  Francis  W.  Jackson 

FRANCIS  W.  JACKSON,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

BY  MR.  HUGHES: 

Q.  You  are  the  Auditor  of  the  Equitable  Life  Assurance  So- 
ciety?   A.  Yes,  sir. 

Q.  And  how  long  have  you  been  such  Auditor?  A.  Since 
1892. 

Q.  What  do  you  do  as  Auditor?  A.  A  number  of  things, 
principally  the  charge  of  the  financial  matters  of  the  Foreign 
Agencies. 

Q.  Do  you  take  charge  of  any  other  financial  matters?  A. 
The  matters  of  the  foreign  buildings,  that  is  to  say,  the  Account- 
ing Department  of  the  foreign  buildings. 

Q.  Apart  from  foreigti  agencies,  and  foreign  buildings,  do  you 
take  charge  of  any  financial  matters?  A.  I  have,  of  course,  to 
look  after  that  portion  of  the  foreign  agency  business,  which  is 
conducted  in  the  United  States. 

Q.  And  what  is  that?  A.  Payment  for  their  account,  pay- 
ment to  them,  supplying  them  with  funds  in  New  York,  and  gen- 
erally the  transfer  of  funds  between  foreign  agencies. 

Q.  Do  you  have  anything  to  do  with  financial  transactions  in 
the  United  States  in  connection  with  foreign  business?  A.  Very 
little.  I  must  add,  however,  that  the  general  books  of  the  So^ 
ciety  are  in  my  department. 

Q.  Who  looks  after  the  bookkeeping  of  the  Society?  Who 
audits  the  accounts?  A.  All  of  the  cash  accounts  we  have  no 
jurisdiction  over  at  all. 

Q.  What  do  you  include  in  that  description?  A.  We  simply 
embody  in  our  journal  the  accounts  which  come  to  u^  from,  the 
cash  book. 

Q.  What  do  you  do  in  supervising  the  bookkeeping  of  the 
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Society?  A.  We  carry  the  cash  book  items  into  the  journal, 
and  from  there  into  the  general  ledger  and  prepare  the  state- 
ments from  that. 

Q.  We  have  had,  for  example,  presented  here  evidence  that 
there  was  a  George  H.  Squire,  Trustee  Account,  did  you  ever 
hear  of  that  ?  A.  I  have  heard  of  it  within  the  last  three  months, 
never  before. 

Q.  How  do  you  explain  the  fact  that  having  charge  of  the 
books  of  the  Society  such  an  account  never  came  to  your  atten- 
tion? A.  Such  an  account  was  never  on  the  books  of  the  So- 
ciety. 

Q.  Would  you  in  auditing  the  books  of  the  Society  discover 
any  items  of  cash  from  the  proceeds  of  securities  that  had  not 
gone  into  the  regular  books,  the  regular  accounts?    A.  No,  sir. 

Q.  Was  there  any  one  charged  with  the  duty  of  auditing  the 
accounts  of  the  Society  to  see  that  proceeds  of  securities  came 
regularly  into  the  company's  account?  A.  Those  things  all  came 
through  the  Security  Department. 

Q.  Did  you  audit  the  Security  Department?    A.  No. 

Q.  Who  did  ?  A.  Well,  the  chief  of  the  Security  Department, 
Mr.  Gilchrist,  would  do  that.  They  only  came  to  our  notice  after 
they  had  gone  into  the  actual  cash  book. 

Q.  Suppose  collateral  were  disposed  of  and  moneys  received, 
those  moneys  would  go  into  what  account  in  the  first  instance? 
A.  I  do  not  quite  understand  your  question. 

Q.  Suppose  collaterals  were  sold  in  order  to  pay  a  loan 
made  by  the  Society,  and  moneys  came  in,  where  would  those 
moneys  go?     A.  They  would  go  to  the  credit  of  the  loans. 

Q.  Would  they  come  under  your  notice  as  auditor?  A.  We 
get  notice  if  the  loan  was  paid,  of  course. 

Q.  Suppose  securities  were  disposed  of  and  proceeds  received 
which  were  applicable  to  a  loan  and  not  credited,,  would  that 
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come  to  the  notice  of  the  auditor  ?  A.  That  would  not  come 
to  our  notice. 

Q.  To  whose  notice  would  it  come  in  the  ordinary  course  of 
business?      A.  Well,  to  those  having  charge  of  the  securities. 

Q.  Nobody  else?      A.  Nobody  else. 

Q.  Did  you  ever  hear  of  the  J.  W.  Alexander  No.  3  account? 
A.  I  have  heard  of  that  within  the  last  four  months,  that  is  all. 

Q.  Prior  to  that,  prior  to  the  last  four  months?  A.  Never 
before  that  time. 

Q.  Did  you  ever  hear  of  the  amount  that  Mr.  Murray  testi- 
fied the  other  night,  four  hundred  thousand  dollars  that  had 
been  carried  on  memorandum  in  his  cash,  for  a  period  of  time  ? 
A.  I  do  not  recognize  that  at  all,  I  never  heard  of  it. 

Q.  Was  there  anybody  that  audited  Mr.  Murray's  cash  ?  A. 
The  cash  was  counted,  I  believe,  once  a  week. 

Q.  By  whom  ?  A.  Those  are  the  rules.  By  the  Comptroller 
or  some  official,  or  semi-official  person  appointed  by  him. 

Q.  That  is,  the  cash  was  counted  once  a  week  by  Mr.  Jordan 
or  someone  appointed  by  Mr.  Jordan?     A.  So  I  believe. 

Q.  But  no  one  in  the  Auditor's  Department?      A.  No. 

Q.  Then  your  business  as  auditor  simply  consists  in  looking 
at  certain  entries  in  the  books  to  see  if  they  balanced?  A.  So 
far  as  the  cash  books  is  concerned,  yes. 

Q.  You  really,  if  the  bookkeeping  was  regular,  after  the 
transaction  got  into  the  cash  book,  had  nothing  to  go  by  in 
checking  up  the  bookkeeping?  A.  We  are  not  responsible 
for  that. 

Q.  That  practically  amounts  to  no  check  at  all  upon  the  dis- 
position of  the  funds  of  the  society  in  irregular  payments,  does 
it?  A.  In  so  far  as  this,  it  did,  in  so  far  as  the  balance  in 
the  cash  book  must  agree  with  the  balance  on  the  ledger. 

Q.  But  we  have,  as  a  matter  of  fact,  very  large  amounts  paid 
out,  have  we  not?      A.  True,  and  they  were  charged  to  such 
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and  such  accounts,  such  and  such  accounts  would  go  on  the 
ledger  to  balance  the  cash. 

Q.  Yes;  and  if  as  a  matter  of  fact  the  cash  was  balanced 
by  receipt  of  check  from  the  Mercantile  Trust  Company  and 
there  was  nothing  on  the  books  to  show  the  indebtedness  to 
the  Mercantile  Trust  Company,  the  books  would  utterly  fail  to 
show  such  an  account  as  the  J.  W.  Alexander,  No  3  account? 
A.  That  is  the  condition  of  affairs  exactly. 

Q.  So  that  as  auditor  you  were  aware  there  was  practically 
no  check  on  the  financial  affairs  of  the  Society  if  there  was 
a  disposition  to  have  extraneous  accounts  built  up  in  the  way 
these  accounts  were  built  up?  A.  Those  matters  were  kept 
entirely  in  the  hands  of  a  few  persons  and  they  never  come 
to  our  knowledge,  let  alone  our  being  acquainted  with  the  de- 
tails. 

Q.  How  could  that  be  prevented  ?  A.  It  could  be  prevented  by 
more  complete  examination  of  the  cash  book  and  more  com- 
plete audit  of  the  cash  book. 

Q.  Then  instead  of  having  an  aduit  of  the  cash  book  made 
by  the  man  who  had  the  right  to  draw  the  money  from  the 
cashier  you  would  have  it  made  by  some  other  person?  A. 
Some  other  person. 

Q.  What  is  the  present  method  of  auditing  in  the  Equitable 
—has  there  been  any  change?  A.  Not  that  I  am  aware  of. 
I  daresay  there  has  been  a  change  but  I  don't  know  what  it 
has  been. 

Q.  Coming  now  to  the  foreign  buildings,  I  understand  they 
are  under  your  supervision  as  auditor?  A.  The  receipts  and 
disbursements,  yes. 

Q.  I  call  your  attention  to  the  building  in  Paris,  Paris  build- 
ing No.  I.      When  was  that  building  acquired?      A.  In  1881. 

Q.  What  was  the  actual  cost?  A.  The  actual  cost  up  until 
the  present  time — I  cannot  give  you  the  original  cost — the 
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actual  cost  up  to  the  present  time  has  been  $843,000  and  odd. 

Q.  When  was  the  new  building  known  as  Building  No.  3, 
acquired?  A.  The  main  part  was  purchased  in  December, 
1901.  There  was  an  addition  purchased  in  the  very  end  of 
1904. 

Q.  How  much  was  paid  for  the  original  part  of  the  new 
building?  A.  Well,  I  have  the  two  together  here.  The 
amount  paid  for  the  new  part  was  a  little  over  $4,000  and  the 
amount  paid  for  the  whole  was  $2,126,150. 

Q.  What  was  the  reason  for  buying  this  new  building? 
A.  Well,  I  don't  know. 

Q.  Well,  have  you  heard  of  any  reason  ?  A.  No,  sir,  I  have 
never  heard  of  any  reason  given. 

Q.  Who  bought  it?      A.  Well,  I  can't  say;  I  don't  know. 

Q.  How  did  the  matter  come  to  your  attention?  A.  The 
matter  of  the  purchase? 

Q.  Yes.      A.  By  the  payment  of  the  money. 

Q.  Is  that  the  first  intimation  that  you  had?  A.  Oh,  no;  I 
have  a  good  deal — I  have  heard  of  things,  of  course,  but  I  can- 
not tell ;  of  course  you  can  get  accurate  information  on  that 
point  by  asking  the  3d  Vice-President  who  is  better  acquainted 
with   those  things   than   I   am. 

Q.  You  mean  Mr.  Wilson?      A.  Mr.  Wilson. 

Q.  The  matter  of  the  payment  of  the  money  came  to  your 
attention  in  connection  with  some  order  for  payment?  A. 
Came  to  my  notice  directly  in  this  way,  that  I  was  instrumental 
in  purchasing  a  draft  from  New  York  for  the  payment  of  the 
building. 

Q.  Under  whose  direction  did  you  purchase  the  draft?  A. 
I  could  not  say;  it  was  either  the  president  or  the  vice-presi- 
dent; I  don't  remember  which. 

Q.  Do  you  know  anything  about  the  adequacy  or  inadequacy 
of  the  former  building  in  Paris?      A.  Yes. 
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Q.  What  do  you  know  about  it?  A.  Well,  it  has  always 
appeared  to  me  that  it  was  quite  adequate  for  the  needs  of 
the  Society  so  far  as  an  office  was  concerned. 

Q.  What  had  led  you  to  believe  it  was  adequate  for  the  needs  of 
the  Society?    A.  Well,  I  have  been  there  several  times. 

Q.  How  often  have  you  been  there?  A.  I  have  been  there 
three  times  since  the  building  was  purchased. 

Q.  What  was  your  last  visit,  the  date  of  it?  A.  What  was 
my  last  visit  ? 

Q.  Yes.     A.  In  1901. 

Q.  What  did  you  then  observe  with  regard  to  the  adequacy  of 
the  building  then  in  use?  A.  Well,  it  seemed  to  me  very  con- 
venient and  very  adequate. 

Q.  What  was  its  location  ?  A.  It  is  on  the  Avenue  des  I'Opera, 
a  very  good  location,  not  very  far  from  the  opera  house. 

Q.  How  large  a  building  is  it?  A.  I  think  it  is  a  five-story 
double  building  with  a  frontage  of  perhaps  from  100  to  120  feet, 
that  is  a  mere  guess  because  I  can't  tell  positively  about  that. 

Q.  How  much  of  it  was  occupied  by  the  Society?  A.  There 
were  two  floors  of  one  of  the  buildings,  and  some  minor  offices 
I  think  on  the  third  floor. 

Q.  Then  they  did  not  use  it  all?  A.  No,  they  did  not  use  a 
quarter  of  the  building. 

Q.  What  was  the  condition  of  the  foreign  business  in  1901 
so  far  as  that  related  to  the  Paris  office — was  it  growing?  A. 
The  business  was  very  flourishing  at  that  time  and  until  re- 
cently. 

Q.  Until  how  recently?  A.  Until  perhaps  the  middle  of  last 
year,  and  we  did  a  very  good  business  up  to  the  beginning  of  this 
year. 

Q.  Then  so  far  as  you  know  there  was  no  necessity  then  for 
getting  another  building?  A.  Well,  that  is  my  opinion,  that  is 
all. 
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Q.  No-w,  this  new  building  which  you  say  has  cost  all  toIS 
$2,126,000  is  not  occupied  by  the  Society  at  present?  A.  Not 
at  all. 

Q.  Do  you  know  any  reason  why  the  addition  should  have  been 
acquired  to  which  you  referred?  A.  Well,  I  presume — I  have 
no  doubt  it  was  purchased  in  order  to  make  a  regular  piece  of 
property  instead  of  an  irregular  piece. 

Q.  What  is  the  location  of  the  new  building?  A.  That  is  on 
the  Avenue  des  I'Opera  also;  it  is  on  a  point. 

Q.  You  mean  a  triangular  corner?    A.  Triangular  corner. 

Q.  How  far  from  the  opera  house  ?  A.  You  might  say  directly 
opposite  the  opera  house,  although  the  opera  house  is  some  dis- 
tance away  from  it. 

Q.  On  the  corner  of  the  boulevard  as  it  projects  you  may  say, 
into  the  boulevard,  into  the  square — the  Place  de  I'Opera. 

Q.  It  is  a  better  location  than  the  other  building  then — a  more 
striking  location?    A.  Oh,  yes,  very  much  so. 

Q.  For  business  purposes  a  better  location  ?  A.  Well,  I  should 
say  it  was,  because  in  Paris  business  is  not  located  in  particular 
places  like  it  is  in  New  York. 

Q.  What  has  been  the  net  income  on  the  new  building  ?  A.  On 
the  new  building? 

Q.  Yes.  A.  The  income  from  1904  was  $50,000 — $50,436. 
And  the  net  income  $43,525. 

Q.  Making  as  a  percentage  on  the  book  value  a  little  over  2 
per  cent.?     A.  A  little  over  2  per  cent. 

Q.  Why  hasn't  the  company  occupied  this  new  building?  A. 
Well,  I  don't  know  to  a  certainty,  but  I  know  that  there  are  a 
number  of  long  leases  existing  on  the  new  building. 

Q.  Do  you  know  how  long  it  will  be  before  the  company  can 
occupy  any  substantial  part  of  it?  A.  No,  I  could  not  say  how 
those  leases  will  interfere  as  to  any  particular  part  of  the  build- 
ing as  it  is  a.  mixed  up  question  a  good  deal. 
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Q.  Have  ypu  a  record  of  those  leases?    A.  Oh,  yes. 

Q.  And  you  collect,  or  the  rents  are  transmitted  to  you,  come 
through  your  department?  A.  They  come  to  us — the  reports 
come  to  us. 

Q.  Can  you  state  how  long  the  leases  are?  A.  Well,  I  can 
state  that  there  is  one  lease  that  has  seventeen  years  to  run,  but 
without  reference  I  could  not  tell  you  about  the  others.  That  is 
the  longest. 

Q.  Can  you  tell  me  what  part  of  the  building  is  covered  by  this 
long  lease  ?  A.  No,  I  cannot ;  it  is  one  of  the  buildings,  this  new 
purchase  consisted  of  a  number  of  buildings. 

Q.  How  many  buildings?  A.  I  think  seven  or  eight  different 
buildings.  This  long  lease  covers  one  of  the  buildings,  the  whole 
of  it. 

Q.  Does  it  cover  the  building  that  is  on  the  corner?  A.  On 
the  point? 

Q.  Yes.     A.  No,  sir;  one  of  the  inside  buildings. 

Q.  Then  the  company  is  free  to  occupy  the  most  important  part 
of  the  plot?    A.  Yes. 

Q.  Why  hasn't  it  done  so?  A.  Well,  the  present  buildings 
I  think  are  entirely  unsuitable  for  office  occupancy. 

Q.  Then  it  would  be  necessary  to  build  new  building's  before 
the  company  could  use  that  property — or  remodel  them?  A. 
Simply,  in  my  opinion,  that  is  all. 

Q.  Do  you  know  to  what  extent  the  present  buildings  figured 
in  the  valuation  of  the  property  at  the  time  it  was  bought? 
A.  I  don't  quite  catch  the  tenor  of  your  question. 

Q.  Do  you  know  to  what  extent  the  present  buildings  figured 
in  the  valuation  of  the  property  when  it  was  bought?  A.  Well, 
that  was  an  absolute  purchase — you  are  referring  now  to  the 
first  building? 

Q.  No,  I  am  referring  to  this  new  building.     I  want  to  know 
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how  much  was  allowed  for  the  building  to  cover  the  purchase 
price?    A.  That  I  could  not  say;  have  no  idea. 

Q.  Take  the  Berlin  building,  how  much  of  that  does  the  So- 
ciety occupy?  A.  The.  Society  occupies  the  building  fronting 
Frederich  Strasse  on  the  fourth  floor. 

Q.  It  occupies  the  fourth  floor  of  one  building?  A.  Fourth 
flQor  of  one  building — of  the  principal  building. 

Q.  And  how  many  buildings  does  the  Society  own?  A. 
There  are  really  two  buildings. 

Q.  And  how  many  floors  has  each  building?  A.  I  think  that 
they  each  have  four  floors  together  with  the  roof  floor — under 
the  roof — attic,  which  is  not  serviceable. 

Q.  So  that  the  Society  occupies  one  floor  out  of  eight  ex- 
clusive of  the  roof?  A.  Yes.  The  building,  however — the 
annex  building  as  we  might  call  it — is  comparatively  a  very 
small  building.  The  Society  occupies  no  part  of  that.  It  oc- 
cupies the  fourth  floor  of  the  main  building. 

Q.  You  have  a  statement  of  the  gross  income  of  the  Berlin 
building  for  1904  as  $88,809  and  you  set  aside  as  representing 
the  rental  value  of  the  part  occupied  by  the  Society  at  $1,071.43. 
That  is  a  fair  estimate  ?     A.  I  think  it  is  very  fair. 

Q.  So  that  the  Society  occupies  one  eighty-ninth  in  rental 
value  of  the  entire  buildings  owned  by  the  company?  A.  It 
would  appear  so,  yes. 

Q.  And  are  those  quarters  adequate  for  the  business  at 
Berlin?  A.  The  part  of  the  building  occupied  by  the  Society 
is  now  very  modest  quarters  indeed.  It  is  among  the  least 
desirable  of  the  offices.  We  do  no  active  business^no  new 
business  whatever  in  Germany,  and  we  keep  only  a  small  force 
there  for  the  collection  of  the  old  business,  so  we  do  not  re- 
quire much  room. 

Q.  Then,  this  building  was  acquired  long  before  the  matters 
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arose  with  the  Prussian  Government  that  let  to  the  retirement? 
A.  Yes,  sir,  nearly  twenty  years  ago. 

Q.  Is  the  same  true  of  the  building  in  Vienna?  A.  The 
same  is  true. 

Q.  Is  the  company  doing  active  business  in  Austria?  A. 
No,  sir. 

Q.  And  the  company  is  only  retaining  such  part  of  the 
property  it  owns  there  as  is  necessary  for  attending  to  the 
old  business?      A.  Yes,  sir. 

Q.  Is  the  same  true  of  Madrid?  A.  No;  we  are  prosecuting 
an  active  business  in  Madrid.  Doing  a  good  deal  of  business 
there. 

Q.  What  extent  of  property  is  owned  by  the  company  in 
Madrid?       A.  Value? 

Q.  No.      How  many  buildings?      A.  One  large  building. 

Q.  What  part  of  it  is  occupied  by  the  Society?  A.  Well, 
I  don't  remember,  it  is  so  long  since  I  have  been  there,  I  don't 
remember,  but  I  think  it  is  the  third  floor. 

Q.  Is  this  amount  set  apart  as  the  rental  value  of  the 
Society's  portion  a  fair  amount  in  your  judgment?  A.  I 
should  think  it  was  fair. 

Q.  Then,  it  would  appear  that  the  Society  occupies  one 
seventy-seventh  in  rental  value?  A.  Oh,  no,  about  one 
twenty-fifth. 

Q.  One  twenty-fifth?      A.  About  one  twenty-fifth. 

Q.  I  see  you  are  quite  right ;  and  the  other  twenty-four  parts 
are  leased?     A.  They  are  leased,  yes,  sir. 

Q.  Are  those  portions  adequate  to  the  business  of  the  So- 
ciety, the  one  twenty-fifth?      A.  I  think  they  are. 

Q.  And  the  percentage  on  the  book  value  realized  from  the 
building  is  a  little  under  three  per  cent.  ?     A.  Yes,  sir. 

Q.  But  the  percentage  on  the  actual  stock  would  be  about 
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how  much?  A.  I  think  it  would  be  about  1.98 — a  little  more — 
about  two  per  cent.     A  little  less  than  two  per  cent. 

Q.  Is  the  company  doing  an  active  business  in  Australia?  A. 
They  are  trying  to,  yes. 

Q.  The  actual  cost  of  the  Melbourne  building  you  set  at 
$2,864,000?     A.  Yes,  sir. 

Q.  When  was  that  building  acquired  ?     A.  In  1890. 

Q.  What  portion  of  it,  or  what  proportion  of  it  in  rental 
value  is  occupied  by  the  Society?  A.  I  believe  that  the  whole 
of  the  second  floor  is  occupied  by  the  Society. 

Q.  About  one-eleventh  of  the  building  in  rental  value — a 
little  over?  A.  Apparently.  I  would  not  be  sure.  They  oc- 
cupy the  whole  of  the  floor — in  fact,  I  don't  think  they  do — 
they  occupy  the  greater  part  of  it. 

Q.  And  the  building  pays  net,  including  what  is  used  by  the 
Society,  or  what  is  charged  to  the  Society,  about  one  and  a 
half  per  cent,  of  the  book  value  ?     A.  A  little  over. 

Q.  A  little  over  one  and  a  half  per  cent,  of  the  book  value, 
and  what  per  cent,  of  the  actual  cost?  A.  About  one  and  a 
quarter. 

Q.  Through  whom  was  that  building  in  Melbourne  acquired? 
A.  The  negotiations  were  conducted,  as  I  remember — it  is  a 
long  time  ago — through  E.  W.  Scott,  who  was  at  that  time 

Q.  E.  W.  Scott — who  was  he?  A.  He  was  fourth  vice-presi- 
dent of  the  Society. 

Q.  And  when  did  he  cease  to  be  fourth  vice-president?  A. 
He  ceased  to  be  fourth  vice-president  since  not  many  years 
after  that;  he  was  afterwards  known  as  the  foreign  vice- 
president. 

Q.  How  long  ago  was  that?      A.  I  think  that  was  in  1895, 

or  1896. 

Q.  How  long  was  he  foreign  vice-president?  A.  For  some 
two  years,  as  near  as  I  can  remember. 
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.  Q.  Did  he  then  cease  to  be  connected  with  the  Society?  A. 
He  ceased  altogether. 

Q.  What  is  his  present  business?  A.  He  is  president  of  a 
small  provident  savings,  I  think  it  is,  in  New  York. 

Q.  What  was  his  relation  to  this  matter,  the  acquisition  of  this 
building  in  Melbourne?  A.  I  think  he  was  only  instrumental 
in  conducting  the  negotiations;  there  were  no  payments  or  any- 
thing of  that  sort  made  through  him. 

Q.  What  is  the  explanation  of  the  difference  between  the 
present  amount  at  which  is  carried  on  the  book,  two  million,  and 
the  actual  cost,  $2,864,000?  A.  Well,  it  was  thought  it  was 
carried  too  high — cost  too  much  money  in  the  first  place,  and  it 
was  thought  best  to  bring  it  down  to  a  reasonable  figure  in  order 
that  it  might  produce  a  reasonable  rate  of  income. 

Q.  Is  it  the  practice  to  improve  the  rate  of  income  by  reducing 
the  book  value  of  the  property?  A.  No — no,  the  custom  of  the 
Society  is  to  reduce  the  value  of  all  of  their  real  estate. 

Q.  To  bring  it  to  what  is  the  fair  value?  A.  To  bring  it  to 
less  than  its  fair  value  eventually. 

O.  Have  there  been  any  reductions  in  the  book  values  of  prop- 
erties— not  with  reference  to  market  values,  but  to  improve  the 
current  rate  of  income?  A.  No,  sir,  I  don't  think  any  such  idea 
ever  entered  anybody's  head. 

Q.  Now,  the  Sydney  building,  through  whom  was  that  ac- 
quired? A.  In  the  same  way.  The  negotiations  were  conducted 
by  Mr.  Scott  and  the  building  put  up  by  the  Society  direct. 

Q.  And  what  portion  of  the  Sydney  building  is  occupied  by  the 
Society?    A.  I  think  about  the  same  proportion. 

Q.  About  from  one-tenth  to  an  eleventh?  Part  of  the  build- 
ing in  rental  value?    A.  Somewhere  about  that. 

Q.  And  the  percentage  on  the  value  earned  is  two  and  a  half 
per  cent. — a  little  more  ?     A.  Two  and  a  half. 

Q.  Percentage  on  the  actual  cost  earned  by  the  company  is  how 
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much?     A.  About  one  and  three-quarters  as  I  figure  it  rapidly. 

Q.    The  actual  cost  is  $1,959,300?    A.  Yes,  sir. 

Q.  And  the  book  value  is  $1,200,000?    A.  Yes,  sir. 

Q.  Have  you  any  calculations  by  which  you  can  tell  me  what 
the  Society's  net  income  is,  including  the  amounts  charged  to  it 
for  occupation  upon  its  foreign  office  buildings  ?  A.  No,  I  never 
made  any  calculation  of  that  character. 

Q.  Of  course,  we  can  get  that  by  adding  these  together.  A.  I 
have  not  got  that. 

Q.  Did  you  have  anything  to  do,  Mr.  Jackson,  with  computing 
the  amount  to  be  paid  to  Mr.  Tarbell  in  commutation  of  his 
commissions?  A.  No,  sir,  I  did  not  know  it  was  contemplated 
until  the  thing  was  done. 

Q.  Who  did  compute  it?     A.  The  associate  auditor. 

Q.  Mr.   Main?     A.  Mr.  Main. 

Q.  Are  you  insured  in  the  Equitable?  A.  No,  sir,  I  was  de- 
clined forty-one  years  ago  and  I  never  tried  again. 

Q.  You  were  detected  forty-one  years  ago  as  a  poor  risk?  A. 
Poor  risk. 

Q.  Are  you  insured  in  any  other  company?  A.  I  have  some 
accident  insurance,  but  that  is  all. 

MILTON  M.  MATTISON,  resumed. 
BY  MR.  HUGHES : 

Q.  Mr.  Mattison,  who  made  up  this  list  of  syndicate  partici- 
pations of  the  New  York  Life  Insurance  Company,  Exhibit  38? 
A.  The  assistant  treasurer  had  charge  of  it. 

Q.  Who  is  he?    A.  Mr.  Shipman. 

Q.  Did  you  have  anything  to  do  with  it?  A.  I  probably  did 
assist  in  it. 
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Q.  Is  it  a  complete  list  ?  A.  I  think  it  is  a  complete  list  of  our 
syndicate  participations. 

Q.  You  think  it  is  a  complete  list  of  your  participations.  Why 
do  you  say  that  guardedly  ?  Don't  you  know  that  there  are  par- 
ticipations that  are  on  that  list A.  Not  that  we  have  par- 
ticipated in  ourselves,  not  that  we  have  subscribed  for. 

Q.  But  you  know  there  are  participations  for  which  you  have 
paid  money?  A.  I  know  there  are  participations  for  which  our 
money  has  been  paid,  but  not  to  us. 

Q.  To  whom?  A.  The  New  York  Trust  Company — New 
York  Security  &  Trust  Company. 

O.  Why  didn't  you  include  such  participations  on  the  list  fur- 
nished the  Committee?  A.  Because  they  were  not  our  syndicate 
participations. 

Q.  Because  they  were  in  the  name  of  the  Security  &  Trust 
Company?    A.  That  is  right. 

Q.  And  to  whose  instructions  did  you  draw  that  distinction 
in  making  up  that  list?  A.  No  instructions  whatever  in  the 
matter. 

O.  Did  you  talk  it  over  with  any  officer?     A.  I  did  not. 

Q.  Now,  I  show  you  an  entry  in  your  blotter,  No.  4,  of  the 
treasury  department,  page  301,  as  follows:  "April  28,  1903,  com- 
missions and  profits  earned  by  syndicate  participations  in  1903, 
United  States  Steel  Syndicate  3.006  per  cent,  on  $2,325,000,  less 
one-quarter  share  to  New  York  Security  and  Trust  Company, 
see  their  letter  42,703,  $52,417.13.  The  above  amount  was  re- 
ceived from  the  New  York  Security  &  Trust  Company  account  of 
compensation  for  funds  contributed  under  their  guarantee  to  their 
subscription  to  United  States  Steel  Syndicate."  On  the  margin: 
"Mr.  R.  ordered  this  stanza."  Have  you  the  letter  of  April  27, 
1903?    A.  I  have. 

O.  Produce  it,  please?     A.   (Witness  produces  letter.) 
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MR.  HUGHES:    I  offer  the  letter  in  evidence. 

Letter  marked  Exhibit  457,  and  read  in  evidence  by  Mr. 
Hughes. 

THE  CHAIRMAN:  What  is  the  heading  on  that  letter? 

MR.  HUGHES :   New  York  Security  &  Trust  Company. 

Q.  Pinned  to  this  is  a  memorandum.  In  whose  hand- 
writing is  this  memorandum  ?  A.  It  is  Mr.  Shipman's  hand- 
writing. 

JilR.  HUGHES:  I  will  read  the  pencil  memorandum  in 
Mr.   Shipman's  handwriting  in  evidence. 

"The  above  amount  was  received  from  N.  Y.  S.  &  T.  Co., 
account  of  compensation  for  funds  contributed  (under  their 
guarantee)  to  their  subscriptions  to  U.  S.  Steel  syndicate." 

Q.  What  amount  of  money  had  the  New  York  Life  Insur- 
ance Company  paid  on  account  of  the  participations  in  that 
syndicate  ? 

A.  Mr.  Hughes  will  you  read  the  blue  pencil  memoranda 
upon  that. 

MR.  HUGHES:  Certainly.  Across  the  pencil  memo- 
randum is  a  blue  pencil  memorandum  "Mr.  Webb  will  send 
another  letter." 

Q.  What  amount  of  money  did  the  New  York  Life  Insur- 
ance Company  pay  on  account  of  that  participation  ?  A.  The 
New  York  Life  Insurance  Company  did  not  pay  anything. 
They  put  the  money  in  a  trust  company  as  a  deposit. 

Q.  What  amount  did  they  put  in  the  trust  company  as  a 
deposit?  A.  I  presume  they  put  among  other  amounts  $2,325,- 
000. 
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Q.  Was  that  deposit  drawn  upon  by  anybody?  A.  It  was 
not. 

Q.  How  do  you  know  they  put  that  amount  with  other 
amounts  as  a  deposit  ?  A.  We  had  a  large  deposit  there  with 
them,  No.  4  account,  which  has  been  explained  to  you  be- 
fore      That  was  a  part  of  it. 

Q.  Was  there  an  understanding  that  $2,325,000  should  be 
on  deposit  there  to  meet  this  subscription  or  participation  ?  A. 
It  must  have  been  under  their  guarantee  as  that  letter  states. 

Q.  When  was  this  pencil  memorandum  annexed  to  the 
letter?     A.  Probably  the  day  the  letter  was  received. 

O.  Do  yott  know  it  was?      A.  I  do  not. 

Q.  When  did  you  first  see  it?     A.  I  cannot  say. 

O.  You  don't  know  anything  about  the  time  of  its  annex- 
ation, do  you  ?  A.  No,  but  the  natural  inference  is  that  it  was 
put  on  there  the  same  day. 

Q.  We  don't  want  natural  inferences.  I  had  a  natural 
inference  you  had  included  all  the  participations  in  this  list. 
I  want  to  know  when  this  was  pinned  on?  A.  I  cannot  tell 
you. 

Q.  Now,  what  is  meant  by  "under  their  guarantee"  and  the 
note  that  Mr.  Webb  will  send  another  letter?  A.  That  letter 
was  incorrect. 

Q.  This  letter  I  have  read  was  incorrect?     A.  Yes,  sir. 

Q.  In  what  respect  was  it  incorrect?  A.  The  phrase  "which 
we  are  carrying  for  you"  was  incorrect. 

Q.  When  was  that  inaccuracy  discovered?  A.  Probably 
the  day  the  letter  was  received. 

Q.  Do  you  know  whether  it  was  discovered  the  day  it  was 
received?  A.  I  know  it  was  discovered  shortly  after  it  was 
received. 

Q.  How  was  it  brought  to  your  attention?  A.  By  reading 
the  letter. 
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Q.  Who  showed  you  the  letter?  A.  The  letter  probably 
came  to  the  treasurer  first. 

Q.  I  don't  want  probable  or  probably  or  what  you  think 
about  it.  I  want  to  know  who  showed  you  the  letter?  A. 
Mr.  Hughes,  there  are  many  letters  coming  into  our  depart- 
ment every  day.  That  was  several  years  ago;  I  cannot  tell 
who  received  that  letter  first  or  who  handed  it  over  to  me.  It 
probably  went  to  the  treasurer  and  he  probably  handed  it  to 
me. 

Q.  If  you  cannot  remember,  say  so.  I  don't'  want  your 
probables.  Do  you  know  who  showed  this  letter  to  you  ?  A. 
I  do  not. 

Q.  Do  you  know  when  you  first  saw  it?      A.  I  do  not. 

Q.  Do  you  know  whether  there  is  any  letter  containing  any 
reference  to  a  guarantee?      A.  I  do  not. 

Q.  There  is  a  reference  here  "Mr.  Webb  will  send  another 
letter."     Did  Mr.  Webb  send  another  letter?    A.  I  don't  know. 

Q.  Do  you  know  what  officers  or  persons  connected  with  the 
company  had  to  do  with  this  transaction  directly — that  is 
who  made  the  arrangement?  A.  The  Vice-President  made 
the  arrangement. 

Q.  Mr.  Perkins?     A.  Mr.  Perkins. 

Q.  Do  you  know  who  were  the  managers  of  the  United 
States  Steel  syndicate  ?     A.  I  did  not  catch  your  question. 

Q.  Do  you  know  who  were  the  managers  of  the  United 
States  Steel  syndicate  ?  A.  J.  P.  Morgan  &  Company,  I  think 
were. 

Q.  What  is  this  blue  pencil  mark  "File  No.  693"  ?  A.  That 
is  U.  S.  Steel  file  it  was  put  in. 

Q.  At  your  office?      A.  Yes. 

Q.  Will  you  please  bring  that  file  and  all  the  papers  in  it. 
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That  is  all  for  the  present.       Mr.  Wilson,  will  you  please 
take  the  stand? 

GEORGE  T.  WILSON,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

BY  MR.  HUGHES : 

Q.  Mr.  Wilson,  you  are  one  of  the  presidents  of  the  Equitable 
Life  Assurance  Society?    A.  Yes,  sir. 

Q.  How  long  have  you  been  such?    A.  About  ten  years. 

Q.  What  particular  part  of  the  business  of  the  Society  have 
you  in  your  charge?  A.  At  the  present  time  I  have  supervision 
of  the  foreign  affairs  of  the  Society. 

Q.  How  long  has  that  been  the  case?    A.  About  ten  years. 

Q.  I  show  you  a  paper  headed,  "October  foreign  business 
issued — total  outstanding  foreign  business  in  different  coun- 
tries," which  was  an  exhibit  before  Superintendent  Hendricks,  but 
is  not  printed  in  the  book  which  we  have  available  for  use  here. 
Is  that  a  correct  statement?  A.  If  this  is  the  same  document 
that  was  submitted  to  the  Superintendent  it  is  a  correct  statement. 

MR.  HUGHES:   I  offer  this  in  evidence. 

(Statement  marked  Exhibit  458  and  read  in  evidence.) 

Q.  Here  is  a  statement  apparently  explanatory  of  the  course 
of  the  foreign  business,  which  appears  as  Exhibit  60,  before 
Superintendent  Hendricks.  Did  you  make  up  that  memoran- 
dum?      A.  Yes. 

MR.  HUGHES:    I  offer  it  in  evidence. 
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(Paper  marked  Exhibit  459.) 
MR.  HUGHES:    I  will  read  this  memorandum. 
(Memorandum  read.) 

Q.  Taking  that  last  remark,  "I  may  further  remark  that  so- 
called  rebating  is  quite  unknown  in  the  foreign  business,"  why- 
is  that?  A.  So-called  rebating  seems  to  be  essentially  an  Amer- 
ican product,  desired  more  for  home  consumption.  The  foreign 
agent,  perhaps,  does  not  give  up  so  easily  as  the  domestic  agent. 
And  the  competition  of  the  home  companies  in  the  respective 
countries  does  not  carry  with  it  the  same  temptation  for  so-called 
rebating  as  competition  in  America. 

Q.  In  what  respects  does  the  competition  in  foreign  countries 
differ  from  the  competition  here?  A.  The  competition  does  not 
vary  as  a  comimon  principle  very  much  the  world  over.  The 
methods  of  agents  may  differ  in  various  countries. 

Q.  You  mean  the  practices  that  are  resorted  to  in  competition 
differ?    A.  Yes,  sir. 

Q.  In  what  way?  A.  I  think  that  with  many  foreign  countries 
the  system  of  payment  of  salaries  is  more  common  rather  than 
the  payment  of  commissions,  so  far  as  the  agent  is  concerned; 
that  is  probably  the  main  difference. 

Q.  The  agent  has  not  got  it  to  to  give?    A.  Right. 

Q.  Is  that  the  real  point?     A.  Right,  yes,  sir. 

Q.  And  the  reason  why  there  is  so  much  rebating  in  this  coun- 
try is  because  the  agent  has  got  something  out  of  which  he  can 
give  something  (witness  nods). 

Q.  Take  the  operations  of  your  company  in  Australia,  for  ex- 
ample, what  have  you  observed  with  regard  to  the  success  with 
which  you  could  meet  the  competition  of  Australian  companies? 
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A.  Our  system  in  Australia  has  been  the  payment  of  salaries 
rather  than  commissions. 

Q.  How  long  has  the  system  of  paying  salaries  in  Australia 
been  in  operation?  A.  Probably  since  the  business  was  inau- 
gurated in  Australia. 

Q.   How  long  ago  is  that?    A.   Since  1884. 

Q.  Are  you  acquainted  with  the  operations  of  the  Australian 
Provident  Society?  A.  The  Australian  Mutual  Provident  So- 
ciety? 

Q.  The  Australian  Mutual  Provident  Society?  A.  In  a  gen- 
eral sense. 

Q.  Have  you  observed  whether  it  is  a  successful  company? 
A.  It  is  a  very  successful  company,  the  historic  company  of 
Australia. 

Q.  To  what  is  its  success  to  be  ascribed?  A.  Higher  interest 
yield,  lower  expenses,  good  management. 

Q.  How  is  it  able  to  keep  its  expenses  in  Australia  lower  than 
the  expense  of  the  Equitable  in  Australia?  A.  Their  expenses 
of  management  are  very  much  less  than  the  expenses  of  manage- 
tnent  of  an  American  company. 

Q.  Do  you  now  refer  to  the  home  expenses  or  to  the  expenses 
in  connection  with  the  management  of  the  business  in  Australia? 
A.  Both. 

Q.  How  can  they  keep  a  lower  expense  in  the  management  of 
the  Australian  business  ?    A.  They  do  as  a  matter  of  fa,ct. 

Q.  Wherein  does  the  reduction  lie?  A.  They  probably  pay 
less  to  their  agents  and  their  general  expenses  are  undoubtedly 
lower. 

Q.  What  do  you  pay  your  agents  in  Australia?  A.  They  are 
paid  principally  by  salaries. 

Q.  How  do  the  salaries  you  pay  your  agents  in  Australia  com- 
pare with  salaries  paid  by  the  Australian  Mutual  Provident  So- 
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ciety?  A.  I  don't  know  precisely  what  salaries  they  pay,  there- 
fore I  am  unable  to  answer  intelligently. 

Q.  Why  should  you  pay  larger  salaries  than  they?  A.  We 
should  not,  but  we  do. 

Q.  Well,  you  are  paying  Australians  I  suppose?    A.  Yes. 

Q.  And  the  Australian  Provident  gets  a  larger  business  at  a 
smaller  expense  ?  A.  Yes.  We  have  to  pay  larger  in  order  to  get 
agents  to  work  for  the  American  company  instead  of  for  the 
home  company. 

Q.  Do  you  know  whether  the  same  experience  is  had  by  the 
other  American  companies?  A.  I  understand  it  is  a  common 
experience  with  the  foreign  companies. 

Q.  Do  you  think  that  the  Australians  pay  more  attention  to 
the  fact  that  it  is  an  Australian  company  than  they  do  to  the 
fact  of  the  returns  that  they  get  from  the  insurance?  A.  That 
element  enters  very  lairgely  into  it ;  the  Australian  Mutual  Provi- 
dent Society  has  a  mortgagee  on  the  patriotism,  the  sentiment  and 
the  affection  of  the  people  as  well  as  on  a  large  part  of  their  real 
estate,  and  I  understand  that  a  man  who  gives  up  working  as 
an  agent  for  the  Australian  Mutual  Provident  Society  to  go  to 
an  American  company  is  looked  upon  as  being  guilty  of  a  species 
of  disloyalty. 

Q.  How  do  the  returns  to  policyholders  compare  between  the 
Australian  Mutual  Provident  and  the  Equitable,  the  New  York 
Life  and  the  Mutual?  A.  I  understand  that  the  Australian  Mu- 
tual Provident  Society  pays  larger  dividends  to  its  policyholders 
than  the  Equitable  does.  I  will  not  refer  to  the  other  two  Amer- 
ican companies,  leaving  that  to  you  to  ascertain. 

Q.  Well,  I  mentioned  them  because  I  did  not  want  my 
question  to  imply  any  discrimination,  for  I  understood  it  was 
not  a  case  of  the  Equitable  against  the  New  York  Life  and 
Mutual  or  vice  versa,  but  the  American  companies  in  com- 
petition with  the  Australian  company  where  the  Australian 
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company  had  the  advantage,  and  I  wanted  to  see  if  we  could 
get  any  lesson,  learn  anything  from  the  experience  in  that 
country  from  your  observation.  What  would  you  say  was  the 
full  explanation  of  the  results?  A.  Larger  interest  returns, 
lower  expenses. 

Q.  Is  there  any  other  item  of  lower  expense  than  the  agent's 
compensation?     A.  The  expenses  of  management. 

Q.  What  do  you  include  under  that  apart  from  the 
agent's  compensation,  expenses  of  ordinary  management?  A. 
The  expenses  of  the  administration  of  the  business  in  toto, 
which  includes  salaries  and  all  the  expenses. 

Q.  You  mean  the  general  expenses  of  the  company?  A.  The 
general  expenses  of  the  administration  of  the  company. 

Q.  In  your  offices  in  Australia  do  you  pay  higher  salaries  to 
clerks?       A.  Higher? 

Q.  Yes,  than  the  AustraHan  company?  A.  I  don't  know 
precisely  what  salaries  are  paid  by  them,  but  I  take  it  that 
the  salaries  of  the  employees  are  probably  about  the  same. 

Q.  Do  you  pay  higher  rents?  A.  Our  main  ofifices  are  in  our 
own    buildings. 

Q.  Well,  are  you  charged  as  an  expense  of  the  business  with 
a  greater  amount  than  they  have  to  pay  for^rent  of  a  similar 
quarters?       A.  1  doubt  it. 

Q.  What  is  the  standard  of  living  in  Australia  as  compared 
with  our  own?      A.  I  know  a  good  deal 

Q.  Is  the  cost  of  living  higher  ?  A.  I  know  a  good  deal  about 
the  standard  of  living  here,  but  I  have  never  lived  there. 

Q.  Do  you  know  anything  about  the  diflference  in  cost?  A. 
I  understand  it  is  higher. 

Q.  In  Australia?      A.  In  Australia  than  it  is  here. 

Q.  Do  you  know  what  the  agents  for  the  Australian  com- 
pany are  able .  to  make  outside  of  their  compensation,  what 
they  average?      A.  No. 
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Q.  Have  you  any  idea?     A.  No  definite  idea. 

Q.  Do  you  know  whether  they  get  a  comfortable  livelihood 
despite  the  higher  cost  of  Hving  in  Australia  ?  A.  They  seem 
to  live  and  give  us  a  good  deal  of  trouble  in  competition. 

Q.  And  if  it  were  not  for  the  higher  expenses  of  adminis- 
tration, the  general  expenses  of  the  company  and  somewhat 
lower  rate  of  interest,  you  would  be  able  to  meet  their  com- 
petition?    A.  Yes,  sir. 

Q.  What  is  the  difference  in  the  interest  returns  between  the 
two  countries  or  to  the  companies  I  mean?  A.  I  cannot 
give  you  the  exact  figures  offhand.  They  are  easy  to  ascer- 
tain and  furnish  to  you.  Covering  a  series  of  several  years 
I  should  say  that  offhand,  reserving  confirmation  thereof  for 
an  actual  investigation  of  the  figures,  2  or  3  per  cent. 

Q.  What  led  to  the  acquisition  of  a  new  office  building  in 
Paris?  A.  A  new  law  was  on  the  tapis  in  France  requiring 
the  investment  of  the  deposit  of  reserve  on  outstanding 
business  in  France.  Our  president  and  vice-president  who 
had  particular  charge  of  the  matter  and  who  made  the  decision 
were  of  the  opinion  that  it  would  be  a  wise  thing  to  purchase 
real  estate  in  Paris  in  anticipation  of  this  project  of  law  which 
has  since  become  law  and  to  use  that  real  estate  as  an  invest- 
ment of  deposit  in  France  or  a  part  thereof  in  preference  to 
an  investment  in  three  per  cent.  French  rents  or  other  low 
interest  bearing  securities. 

Q.  When  was  this  law  that  you  refer  to  proposed  ?  A.  There 
has  been  a  lot  of  that  kind,  of  that  general  kind  presented  off 
and  on  at  various  times  during  the  last  years. 

Q.  When  was  this  amendment  of  the  law,  this  new  law 
proposed  ?  A.  I  think  there  was  one  about  being  presented  or 
had  already  been  presented  in  1901  or  1902.    ' 

Q.  What  are  the  terms  of  this  new  amendment,  the  new 
law  ?     A.  I  won't  attempt  to  give  you  the  29  or  36  articles - 
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Q.  No,  but  the  substance  ?  A.  Comprising  the  law,  but  the 
particular  point  that  affected  the  American  companies  or  home 
companies  more  than  any  other  parts  of  the  law  were  two; 
one,  the  requirement  of  an  investment  and  deposit  ol  the  re- 
serve on  the  outstanding  business;  two,  the  requirement  that 
an  annual  accounting  should  be  made  to  policyholders  on 
the  deferred  dividend  system. 

Q.  When  was  that  enacted?  A.  That  law  was  finally 
adopted  in  March  of  this  year. 

Q.  That  required  an  annual  accounting  on  deferred  dividend 
policies?      A.  To  policyholders. 

Q.  Does  that  mean  a  setting  aside  of  the  amount  to  which 
the  policyholder  will  ultimately  be  entitled  for  that  year  at 
the  expiration  of  the  deferred  dividend  period?  A.  That 
is  a  point  about  which  there  is  a  difference  of  opinion. 

Q.  Is  that  supposed  to  be  the  object  of  the  law,  something 
of  that  kind?      A.  Possibly. 

Q.  Well,  what  in  your  judgment  is  the  purport  of  the  law 
as  to  the  annual  accounting,  what  kind  of  an  accounting  is 
required?  A.  It  is  somewhat  vague  in  its  expressions.  The 
general  point  is  the  requirement  of  an  annual  accounting  and 
notice  to  policyholders  on  the  deferred  dividend  system  of  the 
amounts  to  their  credit  year  by  year. 

Q.  And  making  these  amounts  a  matter  of  publication  ?  A. 
There  is  a  difference  of  opinion  about  that.  It  is  a  matter 
in  interpretation  more  or  less,  legal  interpretation 

Q.  The  provisions  for  investment,  was  that  the  entire  reserve 
against  the  business  written  in  France,  was  to  be  invested  in 
France?  A.  The  reserve  and  that  portion  of  the  surplus  to  the 
credit  of  French  policyholders. 

Q.  What  is  the  amount  of  the  reserve  against  French  business  ? 
A.  $11,000,000,  about. 

Q.  How  is  that  invested?    A.  It  has  not  yet  been  invested. 
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.  Q.  Did  yoxi  give  me  the  dates  when  that  law  was  passed?  A. 
I  think  March,  1905. 

Q.  Is  that  the  law  that  you  anticipated  in  1901?  A.  That  is 
a  successor  of  several  laws  or  projects  previously  introduced  in 
the  Chamber  of  Deputies  from  year  to  year. 

Q.  Which  did  not  ripen  into  legislation  until  this  year?  A. 
Which  resulted  in  this  final  bill.  The  reason  that  the  investment 
has  not  yet  been  made  is  that  the  American  companies  have  not 
yet  decided  to  make  the  investment,  the  point  at  issue  at  the 
present  time  being  as  to  whether  the  law  is  retroactive  or  applies 
merely  to  new  business  transacted  after  the  adoption  of  the  law. 

Q.  I  notice  an  investment  in  1903  in  French  3  per  cent,  rentes 
of  $2,895,752.  Hasn't  that  any  connection  with  these  projects? 
A.  Not  that  I  know  of. 

MR.  HUGHES :  If  you  will  permit  me  to  withdraw  you  for 
a  moment,  I  want  to  continue  with  Mr.  Mattison. 

M.  M.  MATTISON,  resumed. 

BY  MR.  HUGHES : 

Q.  Have  you  produced  the  file  of  the  Steel  Syndicate?  A. 
There  it  is ;  here  is  a  complete  file. 

Q.  File  No.  693?    A.  Yes. 

Q.  Is  there  in  this  file  a  copy  of  the  syndicate  agreement?  A. 
There  is  not,  Mr.  Hughes. 

Q.  I  find  a  copy  of  extracts  from  the  minutes  of  the  Finance 
Committee  relating  to  purchases  of  the  United  States  Steel 
Bonds.  Have  those  extracts  any  relation  to  the  syndicate?  A. 
They  have  not. 

Q.  They  relate  simply  to  the  purchase  of  the  bonds  of  the 
United  States  Steel  Corporation?    A.  Yes,  sir. 
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Q.  Were  any  of  the  bonds  that  were  purchased  the  securities 
which  were  floated  by  the  syndicate?  A.  They  were  the  Car- 
negie Bonds. 

Q.  What  were  the  securities  which  were  the  subject  of  the 
syndicate  for  which  the  New  York  Security  &  Trust  Company 
subscribed?  A.  That,  I  believe,  was  the  original  steel  syndicate 
which  bought  up  the  various  companies. 

Q.  And  what  securities  were  handled  by  that  syndicate,  that 
is,  were  disposed  of  through  the  syndicate  managers?  A.  I 
know  nothing  about  that.  As  I  have  explained  before,  that  was 
not  our  syndicate  participation. 

MR.  HUGHES:  I  offer  in  evidence  from  the  file  that  has 
been  produced  a  letter  of  L.  Carroll  Root,  Secretary,  to  Edmund 
D.  Randolph,  Treasurer  of  the  New  York  Life  Insurance  Com- 
pany, dated  February  19,  1902. 

(Paper  marked  Exhibit  No.  460.) 

MR.  HUGHES:  I  also  offer  in  evidence  letter  dated  Feb- 
ruary 27,  1902,  addressed  by  L.  Carroll  Root  to  the  New  York 
Life  Insurance  Company. 

(Paper  marked  Exhibit  No.  461.) 

MR.  HUGHES :  I  offer  in  evidence  letter  from  the  secretary 
under  date  of  May  12,  1902,  to  Mr.  Randolph,  as  treasurer  of 
the  New  York  Life  Insurance  Company. 

(Paper  marked  Exhibit  No.  462.) 

Q.  Who  was  Hopper?  A.  Hopper  is  our  assistant  cashier 
now,  he  was  paying  teller  then. 
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MR.  HUGHES  :  I  offer  in  evidence  letter  of  August  13,  1902, 
from  the  second  assistant  treasurer  of  the  New  York  Security 
&  Trust  Company,  to  Mr.  Randolph,  treasurer  of  the  New  York 
Life  Insurance  Company. 

(Paper  marked  Exhibit  No.  463.) 

MR.  HUGHES:  I  offer  in  evidence  letter  of  October  i, 
1902,  from  the  Second  Assistant  Secretary  of  the  New  York 
Security  &  Trust  Company  to  Mr.  Randolph,  treasurer  of  the 
New  York  Life  Insurance  Company. 

(Paper  marked  Exhibit  464  and  read  in  evidence  by  Mr. 
Hughes.) 

MR.  HUGHES :  The  annexed  account  is  as  follows— I  offer 
the  annexed  account  in  evidence : 

(Account  marked  Exhibit  No.  465  as  read  in  evidence  by  Mr. 
Hughes.)  ' 

Q.  Then  the  $59,310.79  out  of  the  profits  stated  in  this  letter 
of  October  i,  1902,  as  payable  to  the  New  York  Life  Insurance 
Company  were  not  paid  to  the  New  York  Life  Insurance  Com- 
pany, but  were  paid  to  Mr.  Hamilton?    A.  The  letter  so  states. 

Q.  And,  so  far  as  you  know,  the  payment  was  made  direct 
by  J.  P.  Morgan  &  Company?    A.  I  don't  know,  Mr.  Hughes. 

Q.  It  did  not  go  through  the  New  York  Life  Insurance  Com- 
pany's books  ?    A.  It  did  not. 

MR.  HUGHES:  The  next  letter  in  the  file  is  the  letter  of 
April  27,  1903,  enclosing  a  check  for  $52,413.13,  with  a  pencil 
memorandum  attached,  which  has  already  been  received  in  evi- 
dence and  marked  Exhibit  457. 
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The  next  letter  I  offer  in  evidence  from  Mr.  Webb,  Jr.,  Secre- 
tary of  the  New  York  Security  &  Trust  Company,  to  Mr.  Ran- 
dolph, Treasurer  of  the  New  York  Life  Insurance  Company. 

(Letter  marked  Exhibit  466  and  read  in  evidence  by  Mr. 
Hughes.) 

Q.  That  is  the  other  letter  referred  to  in  the  note  pinned  to 
the  letter  of  April  27,  1903,  is  it?    A.  That  is  the  letter. 

Q.  In  other  words,  there  were  not  two  payments  at  this  time 
of  $52,417.13?    A.  There  were  not. 

Q.  And  the  amendment  of  that  letter  in  the  second  letter  con- 
sisted of  leaving  out  the  words  "which  we  are  carrying  for  you  ?" 
A.  Yes,  that  is  correct.  The  first  letter  you  read  explained  that 
transaction — the  proper  wording'  of  the  letter. 

MR.  HUGHES :  I  offer  in  evidence  letter  from  Mr.  Webb, 
secretary  of  the  New  York  Security  &  Trust  Company,  to  Mr. 
Randolph,  dated  September  16,  1903. 

(The  letter  marked  Exhibit  467  and  read  in  evidence  by  Mr. 
Hughes.) 

MR.  HUGHES :  I  offer  in  evidence  letter  from  Alexander  S. 
Webb,  Jr.,  secretary  to  Edmund  Randolph,  dated  November  4, 
1903- 

(Paper  marked  Exhibit  468.) 

BY  MR.  HUGHES : 

Q.  Before  I  read  this  letter,  in  whose  handwriting  is  this  pencil 
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memoranda  annexed  to  Exhibit  467,  "Not  to  be  noted  in  min- 
utes."    A.  The  treasurer's. 

(Exhibit  468  read  in  evidence  by  Mr.  Hughes.) 

Q.  That  has  reference  to  a  different  syndicate  from  the  original 
syndicate?    A.  Yes. 

Q.  This  was  the  syndicate  relating  to  the  substitution  of  bonds 
for  preferred  stock  which  was  to  be  retired?    A.  Yes. 

Q.  And  what  was  the  total  amount  of  the  syndicate's  partici- 
pation of  the  New  York  Security  &  Trust  Company's  preferred 
stock  in  the  United  States  Steel  Syndicate?     A.  I  don't  know. 

Q.  Have  you  any  information  about  it  outside  of  what  it  is  in 
these  papers?     A.  I  have  not. 

MR.  HUGHES :  I  offer  in  evidence  letter  of  November 
4,  1903,  from  Alexander  S.  Webb,  Jr.,  secretary  to  the  New 
York  Security  &  Trust  Company. 

(Paper  marked  469,  and  read  in  evidence  by  Mr.  Hughes.) 

Q.  What  is  meant  by  the  4%  per  cent,  money?  A.  That 
is  what  the  loan  drew,  I  presume,  their  loan. 

Q.  It  seems  to  refer  to  a  class  of  moneys  which  drew  4% 
per  cent.  ?  A.  That  No.  4  account,  I  think,  has  been  fully  ex- 
plained. 

Q.  Yes ;  but  what  is  the  meaning  of  this  4%  per  cent,  money  ? 
A.  That  is  a  loan — that  is  we  put  out  at  that  rate ;  we  received 
within  %  per  cent,  of  the  market  rate. 

Q.  That  refers  to  the  money  upon  which  the  New  York 
Security  &  Trust  Co.  got  4%  per  cent.  ?     A.  That  is  right. 

Q.  And  the  New  York  Life  got  41^  ?     A.  That  is  right. 

Q.  The  final  clause  is  "and  to  the  free  money  in  your  No.  4 
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account."     What  is  meant  by  "free  money"  ?     A.  Money  that 
was  not  loaned. 

MR.  HUGHES:  I  offer  in  evidence  letter  from  Mr.  King 
2d  Vice-President  of  the  New  York  Security  &  Trust  Com- 
pany to  Mr.  Randolph,  dated  May  6,  1904. 

(Letter  marked  Exhibit  470  and  read  in  evidence  by  Mr. 
Hughes.) 

Q.  "Make  cheque  $1,030.22,  F.  H.  S."  in  whose  handwriting 
is  that  memorandum  ?     A.  That  is  the  Assistant  Treasurer's. 

MR.  HUGHES :  I  offer  in  evidence  letter  of  Mr.  King 
to  the  New  York  Life  Insurance  Company,  dated  May  17,  1904. 

(Letter  marked  Exhibit  471  and  read  in  evidence  by  Mr. 
Hughes.) 

Q.  When  this  check  of  $83,076.03  was  received  on  February 
19,  1902,  what  was  done  with  it?  A.  Credited  to  the  syndi- 
cate account  commissions  on  profits  earned  by  participation. 

Q.  In  what  account  was  it  banked: — in  what  bank  was  it  de- 
posited?     A.  It  is  hard  to  tell. 

Q.  Was  it  deposited  to  the  credit  of  the  New  York  Life 
Insurance  Company?      A.  It  certainly  was. 

Q.  And  it  went  into  the  account  of  the  syndicate  participa- 
tion? A.  It  did. 

Q.  Kept  in  what  book?      A.  Ledger  No.  3. 

O.  Is  that  here?      A.  Mr.  Fleming  has  it. 

Q.  Is  this  the  Hanover  Bank  office  account?      A.  Yes. 

Q.  Will  you  kindly  turn  to  the  folio  showing  the  credit  of 
that  item  (witness  does  so).     You  refer  to  folio  68  the  account 
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headed  "Commissions  and  profits  earned  by  syndicate  par- 
ticipation in  1902,"  do  you?      A.  I  do. 

Q.  In  that  account  under  date  of  February  20  we  have  U. 
S.  Steel  $83,076.03  under  date  of  May  13,  1902,  we  have  United 
States  Steel  syndicate  $87,187.50.  That  is  the  amount  referred 
to  in  this  letter  of  May  12,  1902  ?     A.  It  is. 

Q.  We  have  under  date  of  August  14,  1902,  United  States 
Steel  syndicate  $87,187.50.  That  is  the  amount  referred  to  in 
this   letter  of  August    13,    1902?        A.   It  is. 

Q.  And  we  have  under  date  of  October  3,  1902,  U.  S.  Steel 
syndicate  div.       A.  Dividend. 

Q.  Dividend  a/c  $27,876.71.  That  is  the  balance  shown  by 
the  letter  of  October  i,  1902,  Exhibit  464,  after  deducting 
$59,310.79  paid  to  Andrew  Hamilton?     A.  Yes. 

Q.  Now,  this  account,  syndicate  account,  has  the  various 
profits  during  1902  credited  to  it.  I  notice  on  the  debit  side  of 
the  account  under  February  27,  U.  S.  Steel  a/c  $173,075,  what 
is  that?  Is  that  the  amount  mentioned  in  this  letter  of  Feb- 
ruary 27,  1902,  which  has  been  included  by  error?  A.  That 
was  Mr.  Perkins  for  a  third  party. 

Q.  Who  was  the  third  party  ?     A.  That  I  cannot  say. 

Q.  How  do  you  know  it?     Because  I  find  it  there. 

Q.  My  attention  has  not  been  attracted  to  it?  A.  I  think  you 
will  find  it  some  place. 

Q.  On  Demember  29,  1902,  there  is  a  debit  to  this  account 
of  $236,346.67 — what  is  that  debit  for  ?  A.  Can  I  look  at  the 
blotter  of  that  date  ?  There  were  profits  on  the  bonds  which 
were  put  in  this  account,  then  we  chose  to  mark  the  bonds 
down  to  the  same  amount  and  took  that  out  of  the  commissions 
and  profits  account.  You  will  find  the  same  amounts  above 
here. 

Q.  Now  let  us  first  get  what  the  amount  is — what  is  the  item 
of  debits  December  29,  1902?      A.  $236,346.67. 
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Q.  Read  the  item,  which  is  the  explanation  ?  A.  Decembor 
29th,  A^orthern  Pacific,  Great  Northern,  L.  &  N.,  Southern, 
and  Atchison  debentures — that  is  three  different  securities. 

Q.  Making  the  item  $236,346.67  which  is  then  debited  to  the 
account?      A.  Yes. 

Q,  That  item  is  posted  from  the  blotter  under  the  same  date, 
you  show  me  entries  as  follows:  Bonds,  Northern  Pacific 
Great  Northern  joint,  C.  B.  &  Q.  collateral  4's  $61,666.67; 
Louisville  &  Nashville  Southern  joint,  Monon  collateral  4's 
$7,460;  Atchison,  Topeka  &  Santa  Fe  debentures  $114,220. 
Now  explain  how  from  those  you  arrive  at  $236,346.67?  A. 
Those  three  added  together  make  that  amount,  with  the  $10,- 
000  there. 

Q.  With  another  $10,000  which  is  the  item  just  preceding 
what  I  have  read  on  the  same  page  of  the  blotter — commissions 
earned  by  purchase  of  securities  in  1902,  L.  &  N.  Southern 
Monon  joints  $10,000.  Just  read  those  three  items  together 
you  have  shown  me  and  tell  me  how  they  amount  to  $236,346.67.' 

Q.  Now  add  in  the  $10,000  or  do  you  deduct  the  $10,000? 
A.  No ;  I  added  those  three  amounts  you  asked  me  to. 

Q.  Now  then;  you  deduct  the  $10,000  to  reach  the  $236,000? 
A.  No ;  you  add  that  together  and  make  the  same  amount ;  one 
balances  the  others.  Those  two  together  equal  those  two 
together. 

Q.  I  wanted  to  know  where  you  got  the  $236,346.67,  and  I 
understood  you  to  say  they  were  the  addition  of  those  three 
items?       A.  They  are,  with  that  $10,000  added. 

Q.  The  $10,000  added  it  would  be  $256,000?      A.  $246,000. 

Q.  What  is  the  amount  of  the  three  items?  A.  The  three 
items  I  have  said  two  or  three  times  are  $246,000. 

Q.  Add  $10,000  how  much  is  that?  A.  You  don't  add  the 
$10,000  to  that.      Those  (indicating)  are  the  credits  and  there 
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(indicating)    are  the    debits.  You    don't    add    debits    to 

credits. 

Q.  Then  you  deduct  the  $10,000  as  I  said  a  moment  ago? 
A.  I  don't  deduct  that,  the  two  debits  together  equal  the  three 
credits. 

Q.  The  first  item  on  that  page  is  an  item  from  which 
you  get  the  $236,000,  isn't  it?      A.  It  is. 

Q.  And  not  those  three  (indicating).  Those  are  the  items 
against  it?      A.  Items  against  it. 

Q.  The  item  posted  to  your  ledger,  the  item  which  starts 
this  page  as  follows :  Commissions  and  profits  upon  syndicate 
proceedings  in  1902 — Northern  Pacific,  Great  Northern  $61,- 
666.67,  L.  &  N.  Southern  $60,460;  Atchison  debentures  $114,- 
220,  making  a  total  of  $236,346.67.  Now  that  is  the  amount 
on  blotter  260  that  you  posted  to  the  debit  of  the  account  on 
Folio  68,  isn't  it  ?      A.  That  is  right. 

Q.  On  ledger  3;  and  then  on  the  other  side  of  the  account 
you  credited  for  Northern  Pacific,  Great  Northern,  $61,666.67 
and  you  credited  for  Louisville  &  Nashville,  Monon  Road 
under  the  title  of  Chicago,  Indiana  &  Louisville  $60,460,  and 
you  credited  under  title  of  Atchison  debentures  $114,220,  and 
that  left  as  the  excess  in  the  account  of  these  transactions  $10,- 
000?  A.  No,  sir,  it  left  nothing  of  the  account.  That  $10,000  is 
another  account. 

Q.  The  ten  thousand  dollars  then,  went  to  another  account? 
A.  Yes. 

Q.  Explain  why  you  made  the  debit  of  $236,000  and  the 
credit  of  that  amount  distributed  among  the  three  items?  A. 
When  the  syndicates  vvere  closed,  we  received  the  above 
amounts,  those  amounts  mentioned  which  you  have  read  over  so 
many  times — Shall  I  read  them  ?  A.  You  can  to  identify  therii. 
A.  Northern  Pacific,  Great  Northern 
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Joint,  $61,666.67   $61,666.67 

Louisville  &  Nashville  Southern  Joint  Monon  Fours     60,460.00 
Atchison,  Topeka  &  Santa  Fe  Debentures 114,220.00 

Those  were  syndicate  profits. 

Q.  That  is  what  you  actually  got  ?  A.  Yes,  sir.  On  receiving 
those  checks  they  were  put  into  these  commissions  and  profits 
earned  by  syndicate  participation.  Later  on  we  chose  to  reduce 
our  profits  and  credit  the  amount  to  the  bonds,  thereby  marking 
the  bonds  down. 

Q.  Then  you  charged  your  profits  with  the  aggregate  of 
$236,346.67?      A.  That  is  right. 

Q.  Of  those  particular  profits  and  marked  down  your  bonds  ? 
A.  That  is  right. 

Q.  Where  is  the  account  in  which  you  marked  down  your 
bonds?  You  now  show  me  the  ledger  of  bonds  and  stocks 
]Mo.  2,  and  point  to  the  entries  against  the  cost  of  the  securities 
that  you  have  mentioned  of  these  various  amounts  which  were 
applied  in  effect  in  reduction  of  the  cost?      A.  Yes,  sir. 

Q.  In  other  words,  you  took  the  profits  on  the  syndicates 
relating  to  Northern  Pacific,  Great  Northern,  C.  B.  &  Q.,  and 
Atchison  Debentures,  and  Louisville  &  Nashville,  and  treated 
that  as  a  reduction  of  the  cost  of  the  bonds  that  you  had  ac- 
quired?     A.  Correct. 

Q.  Now,  what  was  the  object  of  that?  A.  To  reduce 
the  prices  of  the  bonds. 

Q.  To  show  that  the  bonds  had  cost  you  by  the  amount  of 
the  profits  you  had  made  on  the  syndicate  less  than  what  you 
had  made  in  the  first  instance  ?  A.  Not  to  show  anything  par- 
ticular, only  to  mark  our  bonds  down.  We  had  our  money  and 
had  a  right  to  use  it  in  that  way,  strictly  legitmate  and  done 
by  all  conservative  houses. 
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Q.  It  is  a  simple  matter  of  the  application  of  syndicate  profits 
against  the  cost  of  the  bonds,  isn't  that  it  ?     A.  That  is  right. 

Q.  Do  the  three  syndicates  that  are  there  referred  to  appear 
in  this  hst,  Exhibit  No.  38?  A.  I  beheve  they  do.  I  think  we 
can  pick  them  out.  There  are  debentures  (indicating).  I  am 
very  sure  they  are  all  there ;  they  are  in  the  syndicate  exhibit. 

Q.  Now,  having  debited  the  account  with  this  $236,346.67  of 
syndicate  profits  which  had  been  applied  in  the  reduction  of 
the  cost  of  the  bonds  in  these  matters,  you  had  on  December 
31,  1902,  a  balance  of  $628,359.07  of  profits  for  that  year,  is 
that  it?  A.  The  balance  on  December  31,  after  taking  out 
these  items  to  mark  down  bonds  and  so  forth,  left  a  balance 
of  $386,929.65. 

Q.  And  that  was  carried  to  what  account?  A.  Carried  to 
profit  and  loss,  to  the  general  ledger  of  the  company's  Book- 
keeping Department. 

Q.  Now,  you  have  on  the  same  folio  68  of  the  ledger  3,  the 
commissions  and  profits  earned  by  syndicate  participation  in 
1903,  and  under  date  of  April  28,  1903,  appears  the  United 
States  Steel,  $52,417.13,  which  is  referred  to  in  the  letter  of 
May  I,  1903,  Exhibit  No.  466?      A.  Correct. 

Q.  And  you  also  have  the  small  items  of  May  19th,  U.  S. 
Syndicate  No.  2,  $610.32,  November  5th,  interest  on  steel 
syndicate,  $576.46,  which  have  been  referred  to  in  the  corres- 
pondence?     A.      That  is  right. 

Q.  This  on  the  other  hand  you  had  debited — I  mean  against 
this  account  for  1903,  on  the  other  hand  you  had  debited  U. 
S.  Steel  Refund,  $2,179.69,  and  certain  other  items  of  debit? 
A.  Yes. 

Q.  What  is  this  item,  December  30,  1897,  check,  D.  W.  P., 
$682.57?  A.  That  is  Mr.  Perkins'  check  for  profits  on  securi- 
ties bought  through  his  firm. 
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Q.  That  is  credited  to  the  account?  A.  Credited  to  the 
account. 

Q.  His  check  to  the  New  York  Life?     A.  That  is  right. 

Q.  On  these  securities — that  was  part  of  the  amount  which 
he  gave  a  statement  that  he  had  converted  to  the  company?  A. 
One  of  the  amounts. 

Q.  What  are  these  items  on  December  29,  1903,  charge  to  the 
account  Sloan  Bill  $7,276.96  and  $2,370.17?  A.  Furniture,  rugs, 
and  so  forth. 

Q.  Why  had  you  charged  it  to  that  account?  A.  I  don't 
know. 

Q.  Furniture  and  rugs  for  what?  A.  For  the  offices  of  the 
company. 

Q.  At  the  Hanover  Bank  Building?  A.  Not  necessarily  Han- 
over Bank  Building ;  I  don't  know  where  they  went ;  part  of  them 
are  there  probably. 

Q.  Do  yoti  have  a  regular  furniture  account?  A.  I  don't 
know. 

Q.  You  don't  know  why  these  should  have  gone  as  a  charg'e 
against  syndicate  profits?  A.  I  do  not.  You  will  have  to  ask 
the  bookkeeper  that  question. 

Q.  What  is  this  item,  December  29,  1903,  Fort  Worth  expenses, 
$3,700?  A.  Fort  Worth  tried  to  scale  its  interest,  and  a  bond- 
holders' committee  was  formed,  and  that  was  our  proportion  of 
the  expenses 

Q.  Do  you  know  what  was  done  with  the  fifty-nine  thousand 
dollars  that  was  paid  Mr.  Hamilton  on  about  October  i,  1902? 
A.  I  do  not. 

Q.  Do  you  know  anything  about  the  occasion  of  that  payment? 
A.  I  do  not. 

Q.  And  why  it  was  paid  in  the  manner  in  which  it  was  made? 
A.  I  do  not. 

Q.  Is  there  any  other  syndicate  in  the  name  of  any  person  or 
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corporation  in  which  the  New  York  Life  participated,  or  for 
which  it  paid  money,  or  from  which  it  received  profits  that  are 
not  mentioned  on  this  Exhibit  No.  38?  A.  I  did  not  get  your 
whole  question. 

Q.  (Repeated  as  follows.)  Now,  is  there  any  other  syndi- 
cate in  the  name  of  any  person  or  corporation,  in  which  the  New 
York  Life  participated,  or  for  which  it  paid  money,  or  from 
which  it  received  profits  that  are  not  mentioned  on  this 
Exhibit  No.  38?  A.  You  understand  me  by  answering  this  ques- 
tion that  I  except  the  New  Orleans  Terminal,  which  has  been 
explained  before. 

Q.  That  was  taken  over?  A.  There  are  no  other  syndicates 
that  I  know  of  that  are  not  mentioned. 

Q.  Is  there  any  other  syndicate  in  which  the  New  York  Secur- 
ity &  Trust  Company  was  a  participant  where  the  New  York  Life 
Insurance  Company  had  an  interest  or  received  any  money?  A. 
I  know  of  none. 

Q.  Of  course,  I  mean  any  case  like  this  Steel  case,  where 
moneys  came  into  the  New  York  Life,  but  you  say  that  it  was 
in  the  name  of  the  New  York  Security  &  Trust  Company?  A.  I 
know  of  none  that  has  not  been  mentioned. 

MR.  HUGHES:  I  will  offer  in  evidence  Folios  68  and  69 
of  Ledger  No.  3,  Treasury  Department,  containing  the  accounts 
of  Commissions  and  Profits  earned  by  syndicate  participations  in 
the  years  1901,  1902,  1903,  1904  and  1905. 

(Pages  marked  Exhibit  No.  472  and  read  in  evidence.) 
O.  When  you  said  you  knew  of  no  other  that  had  not  been 
mentioned,  you  meant  you  knew  of  no  other  than  was  not 
on  this  list.  Exhibit  No.  38  or  the  Steel  Syndicate,  or  the  New 
Orleans  Syndicate?      A.  I  did. 
Q.  Those  are  all?       A.  Yes. 
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Q.  Now,  do  you  know  of  any  jnoneys  of  any  subscriptioti 
payable  to  the  New  York  Life,  which  have  been  paid  over  to 
third  parties  in  the  manner  in  which  this  fifty-nine  thousand 
dollars  went  to  Mr.  Andrew  Hamilton,  or  in  any  manner? 
A.  There  probably  have  been  cases. 

Q.  Tell  me  what  you  know  of  them.  A.  Can  you  tell  me 
who  your  informer  is,  Mr.  Hughes? 

Q.  I  would  like  you  to  answer  my  question,  Mr.  Mattison. 
A.  What  is  your  question? 

O.  You  have  said  that  there  have  been  such  cases.  I  asked 
you  to  tell  me  what  you  know  of  them.  A.  I  know  of  but  one 
case;  I  have  one  case  in  mind. 

Q.  What  is  that?  A.  Profits  on  a  sort  of  loan  came  to  us 
and  was  paid  to  a  third  party. 

Q.  To  whom  was  it  paid?     A.  Handed  to  Mr.  Perkins. 

O.  George  W.  Perkins?      A.  Yes,  sir. 

Q.  What  were  the  profits  ?     A.  About  forty  thousand  dollars. 

Q.  When  was  that?     A.  I  cannot  say. 

Q.  What  was  the  profit  on?      A.  On  a  loan. 

Q.  Loaned  to  whom  ?      A.  To  a  Boston  firm,  I  believe. 

Q.  What  firm  ?  A.  The  Boston  firm  of  Kidder,  Peabody  & 
Company. 

Q.  What  made  the  loan  ?  A.  The  New  York  Life  Insurance 
Company. 

Q.  Was  it  a  loan  made  within  the  last  few  years  ?     A.  It  was. 

Q.  What  is  the  nearest  date  that  you  can  give?      A.  1904. 

Q.  State  the  amount  of  the  loan?     A.  $930,000. 

Q.  There  was  about  $40,000  profits?     A.  There  were. 

Q.  How  did  that  come  in  ?     A.  Came  in  by  check,  I  believe. 

Q.  To  whose  order?  A.  New  York  Life  Insurance  Com- 
pany's order. 

Q.  What  was  done  with  that  check?     A.  It  was  cashed. 

Q.  Where  ?     A.  The  First  National  Bank,  I  believe. 
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Q.  When?      A.  Some  time  in  1904. 
Q.  What  part  of  the  year?      A.  I  can't  remember. 
Q.  Well,  Spring,  Summer  or  Fall  ?      A.  It  was  not  in  cold 
weather,  I  believe. 

Q.  Who  cashed  it?     A.  First  National  Bank. 

Q.  Who  took  the  check  over  to  be  cashed?  A.  I  went  with 
it. 

Q.  What  did  you  do  with  the  money?  A.  Handed  it  to  Mr. 
Perkins. 

Q.  What  did  he  do  with  it?  A.  I  don't  know— I  recall  that 
—I  understand  that  he  put  it  into  a  trust  fund  of  which  he  is 
a  trustee,  viz.,  the  Nylic. 

Q.  How  does  this  $40,000  appear  on  the  books  of  the  New 
York  Life?  A.  As  I  have  just  said  some  time  ago  your  ques- 
tion was  any  amount  that  did  not  appear  on  the  books  of  the 
company.  This  amount  does  not  appear  on  the  books  of  the 
company. 

Q.  In  any  way  ?     A.  In  any  way. 

Q.  I  will  ask  if  there  is  any  other  transaction  that  any 
moneys  came  in  ?     A.  I  said  there  was  but  one  I  had  in  mind. 

Q.  You  have  none  in  mind  now?      A.  No. 

MR.  HUGHES:  I  will  announce,  Mr.  Chairman,  that  ar- 
rangement have  been  made  to  continue  the  deposition  of  Mr. 
George  H.  Squire  this  afternoon,  at  3  o'clock  and  in  view  of  his 
physical  condition,  counsel  is  advised  that  it  is  highly  im- 
portant that  it  should  be  taken  at  once.  I  would  request  an 
adjournment  for  that  purpose. 

THE  CHAIRMAN:  A  sub-committee  will  be  appointed 
consisting  of  Senator  Riordan  and  Assemblyman  Prentice  of 
New  York,  to  continue  the  taking  of  Mr.  Squire's  deposition. 
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Mr.  Hughes,  do  you  desire  them  to  meet  at  three  o'clock  sharp 
this  afternoon  ? 

MR.  HUGHES:  I  understand  that  the  same  arrangement 
will  be  made  that  the  testimony  will  not  be  released  until  the 
deposition  is  read  upon  the  record,  and  that  the  stenographer 
will  have  instructions  to  that  effect  ? 

THE  CHAIRMAN:  The  official  stenographer  is  so  in- 
structed. No  one  is  to  have  access  to  it  except  the  counsel 
.ind  sub-committee  until  it  is  read  upon  the  record.  This 
Committee  intends  to  sit  upon  next  Monday,  Tuesday  and 
'.Vednesday,  and  will  then  adjourn  for  the  balance  of  the  week. 

An  adjournment  will  now  be  had  until  10.30  o'clock  Mon- 
day morning. 

Adjourned  to  Monday,  November  27,   1905,  at   10.30  A.  M. 
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